MPOMO3ULII IO IMIJIEMEHTALI JIUPEKTUBHU (€C) 2015/2436 TIPO HABJMKEHHS 3AKOHOJABCTB JEPKAB-YJEHIB LIIO10

TOPI'OBEJIBHUX MAPOK

DIRECTIVE (EU) 2015/2436 OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL
of 16 December 2015
to approximate the laws of the Member States relating to
trade marks
(Recast)
JTUPEKTUBA €BPOIIEHCHKOI'O MAPJIAMEHTY I
PAIHN (€C) 2015/2436
Bix 16 rpyans 2015 poky npo HaO/IMKeHHS
3aKOHO/JAABCTB /JlepKaB-4/ieHiB 11010 TOProBeJIbHUX
MapoK
(HoBa penaxuis)

3AKOH YKPATHU
«IIpo oxopoHy npaB Ha TOProBeJIbHi MAPKH»

Ile#i 3akoH TpUAMAETBCA 3 METOKW IMIUIEMEHTAITl]
HupextuBu  €Bponeiicbkoro mnapiameHty 1 Paam
€pponeiickkoro  Corozy (€C) Ne 2015/2436  Bin
16 rpynast 2015 poxy mpo HaOMMKEHHS 3aKOHOJABCTB
Jiep KaB-yJIeHIB 1010 TOPrOBEJIBHUX Mapok,
omy6mikoBanoi B OgimiiiHoMy xypHani €BponeicbKoro
Coro3y L 336/1 Bim 23 rpymus 2015 poky, Ta
3abe3neueHHs BUKOHaHHS Permamenty €Bporneiicbkoro
napiameHty 1 Pamm €spomneiicekoro Corozy (€C)

Ne 2017/1001 BiJl 14 gepBHs 2017 poky po
TOPIOBEJIbHY MapKy €Bponeiicbkoro Coro3y,
OITy0JIIKOBaHOTO B OdiuiitHomy KypHaIi
€BpOoIENCcHKOro Corosy L 154/1 BiJl
16 yepBHs 2017 poky.

CHAPTER 1
GENERAL PROVISIONS
Article 1 Scope

1. This Directive applies to every trade mark in respect of
goods or services which is the subject of registration or of an

Po3zaia 1. 3ATAJIBHI ITIOJIOKEHHSA
Crartrs 1. Ilpeamer perynoBaHHs 3aKOHY

1. Le#t 3akoH perymioe BIJHOCHUHU, 110 BUHHUKAIOTH Y
3B’SI3KY 3 HAOYTTSM i 3[1MICHEHHSIM IIPaB Ha TOPrOBEJbHI
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application for registration in a Member State as an
individual trade mark, a guarantee or certification mark or a
collective mark, or which is the subject of a registration or
an application for registration in the Benelux Office for
Intellectual Property or of an international registration
having effect in a Member State.

I'IABA 1
3AT AJIBHI ITOJIOKEHHSA
Crarra 1
Cdepa 3acTocyBanHs

[lro JlupexkTuBy 3aCTOCOBYIOTH /10 KOKHOI TOProBEIbHOL
MapKH Ui TOBapiB UM MOCIYT, sIKa € MPeAMETOM peecTparii
Y 3aABKM Ha PEECTpallilo y JIep)KaBi-4ICHOBI SK
IHAMBIAyallbHa TOProBelbHA MapKa, rapaHTiiHa alo
ceprudikaiiifia Mapka 4Y¥ KOJICKTUBHA Mapka abo sKa €
IPEeIMETOM peecTpallii uu 3asBKU Ha peectpauito B Odici
beninokcy 3 IHTENEKTyalabHOI BJIACHOCTI YM MIKHApOJHOI
peecTparlii, sKa Ma€ CHIIy B JAep)KaBi-4JICHOBI.

Mapku B YKpaiHi.

[TonoxeHHs 1bOro 3aKOHY  3aCTOCOBYIOTBCS — JO
IHIUBITyaIbHUX, KOJIGKTHBHUX Ta CcepTU(IKaiiHuX
TOPTOBEIBHUX MAapOK, SIKI € MPEeIMETOM HallloHAIBHOT
peectpanii a0o 3asBKM Ha HallOHAJIbHY pPEECTPALIiI0
TOPrOBENBbHOT MapKu B YKpaiHi, a00 SKi € mpeaMeToM
MDKHApOJIHOT ~ peecTparii TOProBENbHOI MapKku 3
HOLIMPEHHSIM Ha TEPUTOPII0 YKpainy.

Article 2 Definitions

For the purpose of this Directive, the following definitions
apply:

(a) ‘office’ means the central industrial property office of
the Member State or the Benelux Office for Intellectual
Property, entrusted with the registration of trade marks;

(b) ‘register’ means the register of trade marks kept by an
office

Crarrsa 2
TepMinu Ta 03HAYEHHS

Crarrs 2. BusHaueHHs TepMiHiB

1. ¥V mpoMy 3akoHi TEpMiHM BXKHBAIOTHCSI B TaKOMY
3HAYEeHHI:

1) arent abo mpeACTaBHUK BIACHHKA TOPrOBEIbHOI
Mapkd — ¢izuyHa abo ropuandYHa 0coba, y po3yMiHHI
crarti 6 septies [lapu3pkoi KOHBEHIli HpPO OXOPOHY
IPOMUCIIOBOI BiacHOCTI Bix 20 6epesns 1883 poky, sika B
TOMY YHCIIi, aJie¢ He BUKIIIOYHO, NepeOyBae 3 BIACHUKOM
TOProBeJIbHOI MapKud Yy BIJJHOCHMHAaX KOMEPLIHHOIro
IPEJCTaBHULITBA;

2) AmnensmiiiHa KOMICii —  KOJETIAIbHHA  Opraf
HamionansHOoro oOprady 1HTENEKTYyallbHOI BJIACHOCTI,
OCHOBHOIO METOIO0 JISUIBHOCTI SKOTO € PO3IJIAJ CKapr
KaHJMUJATIB Y MPEJCTABHUKH Y CIIPAaBaxX 1HTEIEKTYaIbHOT




3

st mineit 1iei JIupekThBU 3aCTOCOBYIOTH TaKi TEPMiHH Ta
O3HAUEHHS:

(a) «odic» o3HaUae EHTpaIbHUN Odic JepKaBU-YICHA 3
npomucioBoi  BiaacHocTi  abo  Odgic  benimokcy 3
IHTEJICKTyaJIbHOI BJIACHOCTI, SKUM JOPYYHIIA PEECTPALIIIO
TOPTOBEIBHUX MapoK;

(b) «peecTp» 03HaAUa€e pPEECTpP TOPrOBEIBLHUX MAapOK, SKHIH
Beze odic.

BJIACHOCTI (TTaTEeHTHI MOBIPEH1) Ha PIIICHHS aTecTaliifHol
KoMmicii Ta po3ris] ckapr Ha Jii NpeACTaBHUKIB Yy
CIpaBax  IHTENEKTyallbHOI  BIACHOCTI  (MATEHTHUX
MOBIPEHUX);

3) AnensuiiiHa mnamata — CTPYKTYpHHHM Migpo3Aaii
HarioransHOTO OpraHy iHTEICKTYaabHOI BIACHOCTI JUIS
O3Sy CKapr MpOTH pimeHb HarioHalbHOTO opraHy
IHTEJEeKTyaJIbHOI BJIACHOCTI 1100 HAOyTTA MpaB Ha
00’€KTH HTENEeKTyaIbHOI BIACHOCTI, 100 MPUITHHEHHS
nii peectparlii 00’€KTIB 1HTEJIEKTYaJbHOI BJIACHOCTI abo
PO BH3HAHHA peecTpauii 00’€KTIB IHTENEKTYyaJbHOI
BJIACHOCTI HEIINCHOIO, Ta PO3TJISAY IHIIMX MHUTaHb, MO0
HaJIEKaTh OO MOro KOMIIETEHIII BIANOBIAHO O IHOTO
3aKoHY, IHIIUX 3aKOHIB Ta HOPMAaTHUBHO-IIPABOBUX aKTIB
VYkpainu;

4) ArecramiiiHa KoMicisi — KOJeriaJbHUH oOpras
HarmionansHoro oprany iHTENEKTYalbHOI BJIACHOCTI,
OCHOBHOIO METOI0 [iSUTBHOCTI SIKOTO € TIPOBEIEHHS
arecranii oci0, Kl BUCIOBWJIM HaMip HaOyTH NpaBO Ha
3afHATTS ~ JIAIBHICTIO  IPEICTaBHUKA y  CIIpaBax
IHTENEKTyalIbHOT BIIACHOCTI (TATEHTHOTO MOBIPEHOTO);

5) baza nmanux 3asBOK — 0a3a JaHUX, BEACHHS SKOi
3MIUCHIOETBCS B  EINEKTPOHHINH (opmi, siKa MICTUTH
BIJOMOCTI TpO 3asBKy Ha HAaI[lOHATbHY PEECTPALIi0
TOPTOBENBHOT MapKH Ta MOTOYHE JIUTOBOJICTBO 32 HEIO, €
BIIKPUTOIO 1 JOCTYIHOIO I TEPeriisiay Oyab-sSKO0
ocoboro Ha o¢iuiiHoMy Bebcaiiti HamionaasHOrO
oprany 1HTEJIEKTYaJIbHO1 BJACHOCTI;

6) bromerenp — oQimiHUI eTEeKTPOHHUN OrOJIETEHB
HarionasnibHOT0 OpraHy iHTeNIeKTyalbHOi BJIaCHOCTI;

7) BOIB — BcecBiTHs opranizamisi iHTEIEKTyaJIbHOT
BJIACHOCTI;

8) BIacHUK peecTparii — ¢izuuHa abo opuIudHa ocooa,
3a3HayeHa B JlepkaBHOMy  peectpi  YKpaiHU
TOPrOBEIBHUX MAapoK SK BIACHUK  HALIOHAJIBHOI
peectpailii TOproBenabHOi Mapku abo B MikHapOJHOMY
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peecTpi  SK  BIACHUK  MDKHApOJIHOI  peecTpartii
TOPIOBENBbHOT MAPKH, 110 JIi€ Ha TepUTOPii YKpaiHu;

9) BIAaCHHK TOPTOBEIBHOI MapKU — BJIACHUK pEECTparlii
a00 BJIACHHK TOPTOBEIbHOI MapKH, BH3HAHOI J100pe
BiIOMOIO B VYKpaiHi BIAMOBIIHO A0 cTarti 6bis
[Tapu3bkoi KOHBEHIII TMPO OXOPOHY MPOMHCIOBOI
BracHOCTI Bix 20 6epes3ns 1883 poky;

10) mara mnpioputeTy — JaTra NOAAHHSA MONEPEIHbOT
3asBKHM JI0 BIAMOBIIHOTO OpraHy JAEp)KaBU — YYaCHHI
[Tapu3pkoi KOHBEHIII TIPO OXOPOHY IPOMHUCIOBOL
BJacHocTi @00 Yrogu  mpo  3acHyBaHHA  CBIiTOBOI
Oprasizaiii TOpriBii, 3a KOO 3asiBIICHO MIPIOPUTET;

11) nomenHe iM’s — iM’f, 110 BUKOPHUCTOBYETHCS IS
azpecailii KoM 10TepiB 1 pecypciB B [HTepHeTi;

12) 3apeecTpoBaHa TOpProBelbHa Mapka — TOPrOBEIbHA
Mapka, HaI[lOHAIbHY pEECTpaIlilo sKOi 3I1HCHEHO B
VYkpaini, abo ToproBelbHa MapKa 3a MDKHAPOIHOIO
peecTparti€ro, o i€ Ha TepuTopii YKpainu;

13) 3asBka — 3asBKa Ha HAI[IOHAIbHY PpPEECTpPAIlit0
TOPrOBENbHOI MapKH SIK CYKYNHICTh JOKYMEHTIB,
HEOOXITHMX s BUAA4l cBigourBa YKpaiHM Ha
TOPTOBEJIBHY MapKYy;

14) 3asBHHK — oco0a, sKa Tmojajia 3asABKy 1 3a3Ha4YeHa B
Hill K 3asBHHUK, 4d HaOyna MpaB 3asBHUKA B IHIIOMY
BCTaHOBJICHOMY 3aKOHOM TOPSIKY;

15) KonekTMBHa TOpProBeJlbHa Mapka — TOProOBeJIbHA
MapKa BU3HaYeHa TaKUM YMHOM IIiJ Yac MOJAaHHs 3asBKU
Ta 3/JaTHa BUPI3HATH TOBAPU 1 MOCIYI'M YYaCHUKIB
00’eqHaHHA 0Ci0, sIKe € BIIACHUKOM I[i€i TOPTOBEIBHOI
MapKH, Bijl TOBAPIB 1 MOCIYT 1HIIHUX 0Ci0;

16) Manpunceka yroga — Magpuiaceka yrojga mpo
MDKHApOJIHy peecTpariito 3HakiB Bim 14 kBitHsa 1891

POKY,
17) mikHapoigHa 3asiBKa — 3asiBKa Ha MIDKHapOJHY
peeECTpalliro TOPTOBEIBHOI MapKu BI/IMTOB1THO

1o [Iporokony 10 MaapuackKoi yrou mpo MiKHApOAHY
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PEECTpAIIifO 3HAKIB;

18) Mixnapoanuii peectp - odimiiiHa 106ipka
BIIOMOCTEH TpO MIKHAPOJIHI peecTparii, SKy Bele
Mixnaponue 6topo BOIB, 3anuc mpo siki BUMaraetbcs
a0o no3possieTses [Iporokonom 10 Manpuacekoi yroau;
19) mixkHapogHa peecTpallis — MDKHAPOIHA PEeECTpaIlis
TOPTOBEIBHOI MapKH, 3aificHeEHa BIJIIIOBITHO
1o Manpuacbkoi yroau ta/abo [IpoTokomy 1o
Manapuacekoi yromad TMpo MIKHAPOIHY PEECTPAIIio
3HAKIB;

20) MKTII — MixnapoaHa kiacudikaiisi ToBapiB 1
MOCITYT JJIsl peecTpallii 3HaKiB, 0 3acHoBaHa Hinmpkoro
yrogow mnpo MiKHapoaHy Kiacu@iKalio ToOBapiB 1
MOCIYT AJIsl peecTparii 3HakiB Big 15 uepBHsa 1957 poky,
nepernsHyTor0 B Ctokronsmi 14 numas 1967 poky i1 B
XKenesi 13 tpaBus 1977 poky 1 3MIHEHOIO
28 BepecHa 1979 poky, no skoi YkpaiHa IpueaHaNach
srigHo 13 3akoHoMm Ykpainu Bim 01 uepsas 2000 poxy
No 1762-111 «IIpo npuemnanus Ykpainu no Himubkoi
yroau mpo MixkHapoHy Kiacu(iKalliro TOBapiB i MOCIYT
JUTSL peecTpariii 3HaKiBy;

21) nHamioHanmbHA peecTparlisi — HaI[lOHAJTIbHA peecTpallis
TOProBeNIbHOT MapKu, 3/iiiCHEHa BIIMOBIAHO A0 I[HOTO
3aKoHy;

22) HarioHanbHUNl OpraH IHTEJIEKTYaJlbHOI BIJIACHOCTI
(mami — HOIB) — neprxaBHa oprasizailis, 110 BXOJIUTh 10
JIep>KaBHOT CUCTEMH ITPABOBOI OXOPOHU 1HTENEKTYaJIbHOI
BJIACHOCTI, BH3HAY€Ha Ha HalllOHAJIbHOMY pIBHI
Kabinerom MinicTpiB YkpaiHu sK Taka, IO 3AIHCHIOE
MOBHOBA)XXEHHS y c(epi IHTENEeKTyaJbHOI BIIACHOCTI,
BU3HAYCHI MM 3aKOHOM, IHIIMMH 3aKOHaMH y cdepi
IHTEJIEKTyaJIbHOI ~ BJIACHOCTI, AaKTaMH IIEHTPATBLHOTO
Oprany BMKOHaBYOI BJIajH, 110 3a0e3neuye popMyBaHHS
Ta  peaji3ye  JAep)KaBHy  TONMTHKY Yy  cdepi
IHTEJIEKTyaJIbHOI BJIACHOCTI, Ta CTAaTyTOM, 1 Ma€ MPaBo
IPEJCTABIATH YKpaiHy B MID)KHAPOJIHUX Ta PEriOHAIbHUX
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opraizarfisx;

23) ocoba — (izuyHa abo puINYHA 0c00a;

24) Ilapusbka koHBeHLIs — [lapu3pka KOHBEHIIS PO
OXOPOHY MIPOMHMCIIOBOT BJIACHOCTI BiX
20 6epe3ns 1883 poky;

25) mareHTHMI TOBIpEHWH — MPEJICTaBHUK y CIpaBax
IHTEJIEKTyaJIbHOI BJIACHOCTI (MMATEHTHUH TIOBIpEHUHN),
3apeecTpOBaHMM  3TiAHO 3 TOJIOKEHHSM,  SIKe
3aTBEP/UKYETHCSA IICHTPAJbHUM OpPraHOM BHKOHABYO1
BIaaM, 10 3abe3nedye (QopMyBaHHS Ta pealizye
Jiep>KaBHY TMOJIITUKY Y cepi iHTeNeKTyanbHOI BIaCHOCTI;
26) mpaBa Ha TOPrOBEJIbHY MapKy — BHUKJIIOUHI MaifHOBI
mpaBa I1HTENEKTyaJlbHOI BJIACHOCTI Ha TOPIrOBEIbHY
MapKy;

27) IlpaBwia — mpaBuia, L0 PErYJIIOIOTh CKJIAJaHHS,
MOJaHHs  3asBKM HAa  HALIOHAJIbHY  PEECTPALiIo
TOPrOBENbHOI ~ MapKd, 3asBKM Ha  MDKHApPOJHY
peecTparito  TOPTrOBEJIbHOI MapKH Ta  IPOBEICHHS
eKCHEepTU3M 3asBKM Ha HAlllOHAIbHY PEECTPALIIO
TOProBeNbHOT ~ MapKd,  MDKHapoJgHOi  peecTparlil
TOPrOBEIBHOI MapKd 3 IIOIIMPEHHAM Ha YKpaiHy,
BCTAQHOBJIEHI HAa OCHOBI LBOT0 3aKOHY ULEHTPaJbHUM
OpraHoM  BHMKOHABYOi  BJagd, 10  3abe3nedye
(dopMyBaHHS Ta peanizye Aep)KaBHY MOMITUKY y cdepi
IHTEJIEKTYyaJIbHOI BJIACHOCTI;

28) mpencTaBHUK - TATEHTHWH TOBIPEHWH abo iHIIa
JoBipeHa 0co0a;

29) npioputeT 3as8BKH (IIPIOPUTET) — MEPILICTh y MOJAHH1
3asBKH;

30) mpoBamxkenns B HOIB - cykynHICTh MpoLeaypHUX
nii, mo BumHSIOTECS HOIB, 1 MpUAHITHX TPOIETyPHUX
pimeHs (TMOBITOMIIGHB) 3 PO3TIIANY Ta BHUPIMICHHS
CIpaBH, 110 3aBEPILIYETHCS MPUAHATTSIM 1, B HEOOXITHUX
BHITaKaX, BUKOHaHHsAM pimenHs HOIB abo ropuandHo
3HAYyMIOl J1i 1HAWBIMYyaJIbHOTO XapakTepy, MPUHHATOTO
(Bumnenoi) HOIB s BUpilleHHS  COpaBH  Ta
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crpssiMoBaHe  (crpsiMOBaHa) Ha  HAOyTTS, 3MiHY,
NPUIIMHEHHS YW peaji3aliio npaB Ta/abo 000B’s3KiB
oKpemMoi ocobu (0ci0);

31) Ilporoxon mo Manpuncekoi yrogu — IIpoTokos mo
Manpuacekoi yroam Mpo MDKHapOJHY —pPEeCTpariiio
3HaKiB Big 28 yepBHs 1989 poky;

32) Peectp — JlepxaBHuii peectp YKpaiHU TOPTOBEIHHUX
MapokK;

33) peecrparisi TOProBEJLHOI MapKH — HalllOHATbHA
peecTpailisi TOproBeabHOI Mapku abo MDKHapoOaHA
peecTparlisi TOProBeJIbHOI MapKH, IO Ji€ Ha TEepUTOpii
VYkpainu;

34) cBiIOITBO — CBIJIONTBO YKpaiHU HA TOPTOBEIIbHY
MapKy;

35) ceprudikaiiiiHa TOproBelibHa MapKa — TOPrOBEIbHA
MapKa, BU3HaUeHa TaKUM YMHOM TIiJ1 9ac TOJJAaHHS 3asiBKU
Ta 37aTHa BUPI3HATU TOBApH 1 MOCIYTH, cepTU(IKOBaHI
BIIACHUKOM  MapKd  IIOJI0  MaTepiamy, CHocoOy
BUpPOOHUIITBA TOBapiB a00 HaJaHHS MOCIYT, SKOCTI,
TOYHOCTI a00 IHIIUX XapaKkTEPUCTUK, BiI TOBapiB 1
MOCHYT, HE cepTU(IKOBAHHUX Y TaKHii crocio;

36) copara B nponeaypax nepex HOIB (mani — cripaBa) —
crpaBa, posrisn sikoi 3aiicHioeThess HOIB ctocoBHO
3abe3neyeHHs pealizalii nmpaBa, cBOOOAN UM 3aKOHHOTO
iHTEepecy ocobu Ta/ab0 BHMKOHAHHS HEK BHU3HAUYEHUX
3aKOHOM OOOB’s3KiB, 3aXHUCTy ii mpaBa, CBOOOAW UM
3aKOHHOTO 1HTEpecy 00 TOPrOBEIbHUX MapoK, SIKi €
MpEeAMETOM HaIllOHAIBHOI peecTparii abo 3asBKH Ha
HAI[IOHATIbHY  PEECTpallil0 TOProBeNbHOI MapKd B
VkpaiHi, YM T[peaMeToM MDKHApOJHOI peecTparii
TOPTrOBENBHOT MapKd 3 TIOMIMPEHHSM Ha TEPUTOPIIO
VYkpainy;

37) ToproBenbHa Mapka — OyJib-sIK€ MO3HA4YeHHA abo
Oyab-ska KOMOIHAISI TIO3HAYeHb, SKI TPHUIATHI s
BHUPI3HEHHS TOBapiB ab0 MOCIyT OAHUX OCIO Bia TOBapiB
abo mocayr iHmuX ociod
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38) ToproBensHa Mapka €Bpomneiicbkoro Coro3y (mami —
ToproBenbHa Mapka €C) — ToproBenbHa Mapka,
3apeecTpoBaHa BiJITOB1THO hi (o) Pernmamenty
€Bporelicbkkoro mapinamMeHTy 1 Pamm €Bpomeiicbkoro
Coro3zy (€C) Ne 2017/1001 Big 14 yepBus 2017 poky mpo
TOPrOBEJIbHY MapKy €BponenchKOro Cotozy,
omnyOJiKOBaHOTO B Odirmitinomy KypHai
€pponeiickkoro  Coro3y L 154/1  Big 16 uepBHs
2017 poky (mam — Pernmamenty (€C) Ne 2017/1001);

39) y4yacHHMK MpoOBapKEHHS — 0co0a, sKa Oepe ydacTb y
npoBamxkenni B HOIB.

Crarrsa 3. 3akoHogaBCcTBO YKpainu y cdepi npaBoBoi
O0XOPOHM TOPIrOBEJbHHUX MAPOK

1. BigHOCHMHHU, TI0 BUHHKAIOTH y 3B’SI3KYy 3 HAOYTTSIM,
OXOPOHOIO 1 3A1HCHEHHSIM MPaB Ha TOProBeJIbHI MapKu B
VYkpaiHi perymoTbcs MIKHAPOJHUMH JOTOBOPAMH
Vkpainu, nuM 3aKkOHOM Ta IHIIMMH HOPMAaTUBHO-
IIPaBOBUMH aKTaMH.

2. Slkmo MiKHApOIHUM JOTOBOPOM YKpaiHH, 3roja Ha
000B’sA3KOBICTh SIKOr0 HajgaHa BepxosHoro Panoro
VYkpaiHy, BCTAHOBIIEHO iHINI TpaBWiIa, HDK Ti, IO
nependaveHi UM 3aKOHOM, 3aCTOCOBYIOTBHCSI IpaBuia
MDKHapOAHOTO JIOTOBODY.

Crarrsa 4. HanioHanbHUM pesxxum

1. Ino3emHi ocoOu Ta ocobu 6e3 rpoMaasHCTBA MAKOTh
piBHI 3 ocobamu VYkpaiHu TmpaBa Ta 00O0B’S3KH,
nepeadaueHi UM 3aKOHOM, BIJIIOBIIHO bi (o)
MDKHapOJHUX  JOTOBOpiB  YKpaiHu, 3roma  Ha
000B’s3KOBICTh SIKMX HamaHa BepxoBHow Panoro
VYkpainu, ad0 MPUHIHITY B3aEMHOCTI.
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Crarrsa 5. llpeacrasunurso nepex HOIB

1. Ino3emHui Ta iHIII OCOOM, SKI HE MarOTh ITOCTIHHOIO
MICIISI TIPO’KUBAHHS, MICIIE3HAXOKEHHSI a00 peabHOTO
Ta  JII0YOr0  MPOMHCIOBOTO YU  KOMEPIIHHOTO
(TOproBeNbHOTO) MANPUEMCTBA B YKPAiHi, y BIJTHOCHHAX
3 HOIB peanizoBytoTh CBOI IpaBa uepe3 IMAaTCHTHHUX
NoBipeHUX y OyIb-IKMX Hpolenypax, NependayeHux
UM 3aKOHOM, OKPIM IOJaHHSI 3asIBKU Ta CILIATH 300PiB.

2. FOpuanuHux ocid, sKi MatOTh MICIIE3HAXOKEHHS 200
peaqpbHEe Ta Jlif0o4e TPOMHUCIOBE UM KOMEpIiiHe
(TOoproBenbHE) MIANPHUEMCTBO B YKpaiHi, MOXe
NPEJCTaBIATH KEPIBHUK, WIEH BUKOHABYOIO OpraHy abo
iHIIa 0co0a, YIOBHOBaXKEHA MIATH BiJl iMEHI FOPHINIHOI
0cOOM BIANOBITHO 1O 3aKOHY, CTaTyTy, IMOJOXKEHHS,
TPYIOBOTO  JIOTOBOpY  (KOHTpakTy) Ha  HiACTaBi
CaMOTpPEeACTaBHUIITBA IOPUITYHOT ocobu abo
JIOBIpEHOCTI.  3a3HaueHi 0coOM  TakOX  MOXYTh
MPEJICTABIISITH 1HTepecH iHIIoi adiniiioBaHoi (1OB’s13aHOT
3 HEW) IOPUAWYHOI 0COOM Ha MiJACTaBi JIOBIPEHOCTI,
HaBITh SKIIO Taka IHIIA IOpUAUYHA Oco0a HE Mae
MICIIE3HAXO/KEHHsT ab0  peaJpHOro Ta  JIF0Y0ro
IPOMHCIIOBOTO YH  KOMEpPLIHHOTO  (TOPTOBEIBHOTO)
HIANPUEMCTBA B YKpaiHi.

3. Skmo Oinplie HK OAWH 3asBHUK abo OiIbIIe HiX
O/JIHa  3ailHTepecoBaHa  ocoba  AIIOTh  CIUIBHO,
MPU3HAYAETHCS CHUIBHUNA TPEACTABHUK, SKHM MOXKE
OyTH OJIWH 13 3asBHHUKIB YW OJHA 13 3alHTEPECOBAHUX
oci0.

Bpaxoeano:

1. Cmammio 4  Cineanypcokozo
002080py

2. Cmammiwo 119 EUTMR - 3acanvui
NPUHYUNU NPeOCmaBHUYMEA

CHAPTER 2
SUBSTANTIVE LAW ON TRADE MARKS
SECTION 1
Signs of which a trade mark may consist

Poznin II. MATEPIAJIBHE ITIPABO CTOCOBHO
TOPI'OBEJIBHUX MAPOK

I'maBa 1. Ilo3HayeHHs, AKI MOKYTh CTAHOBUTH
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Article 3 Signs of which a trade mark may consist

A trade mark may consist of any signs, in particular words,
including personal names, or designs, letters, numerals,
colours, the shape of goods or of the packaging of goods, or
sounds, provided that such signs are capable of:

I'JIABA 2
MATEPIAJIBHE ITPABO OO0 TOPI'OBEJIBHUX
MAPOK
CEKNIA 1
IMo3HayeHHs, 3 AKHX MOKe CKJIAJATHCS TOProBeJbHA
Mapka
Crarra 3
IMo3HauyeHHs, 3 AKHX MOKe CKJIAJIATHCS TOProBeJbHA
Mapka
ToproBenbHa Mapka MoOXe CKIagaTHcd 3 OyAb-SKHX
MO3HAYEeHb, 30KpEMa CJiB, Y TOMY YMCJl BIACHHUX IMEH Ta
npi3BuIL, ado 3pa3KiB, JiTep, Ludp, KoIbopiB, HopM TOBapIB
abo makoBaHb TOBapiB, ab0 3BYKiB, 3a yMOBH, IO TakKi
MO3HAYEHHS MOXKYTh!

TOProBe/ibHY MapKy, Ha0yTTS NPaB HA TOProBeJbHY
MapKy

Crarra 6. Ilo3dHayeHHsI, fIKi MOKYTb CTAHOBHUTH
TOProBeJIbHY MapKy

1. ToproBenpHa Mapka MOXe CKJIagaTHCS 3 Oy/b-sIKHX
MO3HAYEHb, 30KpEeMa CJiB, Y TOMY YHCII BIACHUX IMEH,
MAJTFOHKIB, JiTep, udp, KoasopiB, GopM TOBapiB ado iX
naKyBaHHs, a00 3BYKiB, 32 YMOBH, 1110 TaKi MO3HAYCHHS:

Bpaxosano cmammio 4 EUTMR

(a) distinguishing the goods or services of one undertaking
from those of other undertakings; and

(a) BUpi3HATH TOBapH a00 MOCIYTH OJHOTO MiIMPHEMCTBA 3-
MOMIX TOBapiB a00 MOCIYT 1HIIUX MiANPHEMCTB; Ta

1) mpunaTHi UIsl BUPI3HEHHSI TOBapiB a00 MOCIYT OJHUX
0ci0 Bix TOBapiB ab0 MOCIYT IHIIMX OCi0;

(b) being represented on the register in a manner which
enables the competent authorities and the public to
determine

the clear and precise subject matter of the protection
afforded to its proprietor.

(b) Oytm mpencraBieHI y peeCTpi y crociO, SKWH Hagae
MOJKJIMBICTh KOMIETEHTHHM OpraHaM Ta TPOMaJICBKOCTi

2) MOXyTb OyTH BifoOpaxeHi y PeecTpi TakuM 4uMHOM,
IO Ja€e 3MOTY KOMIETEHTHHM  OpraHam Ta
IpOMAJICBKOCTI BHM3HAUUTU SCHUW 1 TOYHHM 00’ €KT
IIPaBOBOi OXOPOHH, 1110 HAJAETHCS iX BIACHUKY.

2. Ha peecrtpanito MOXyTh OyTH 3asiBJIeHI Taki THIIH
MO3HAYEHb: CJOBECHI, 300paxkyBajbHi, TPUBUMIpHI,
KOMOiIHOBaHi, 3BYKOBI, MO3HWIIIHI, OPHAMEHTHI, PYXOBI,
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BH3HAYUTHU YITKUN 1 TOUHUN MPEIMET OXOPOHHU, HAIAHOT iX
BJIACHUKY.

rojiorpadiuHi, MyJIbTUMEIIWHI TMO3HAYEHHS, a TaKOXK
KOJip SK Takui abo KomOiHamis KoJbopiB 0Oe3
OKpECIIEHHS] KOHTYPaMHU.

3. OOG’eKTOM TOProBEJIbHOI MapKH HE MOXYTb OYyTH
MO3HAYCHHS, 1110 MPOIATyIOTh:

1) KOMYHICTHYHHMA Ta  HalllOHAJI-COIATICTHIHHI
(HaUCTChKUM) TOTANITapHI PEXUMHU, Ta/abo MICTATh
CHUMBOJIKY IIMX PEKUMIB, KpIM BHIAJIKIB, Tepe0adeHUX
3akoHoMm Ykpainu «IIpo 3acymKeHHS KOMYHICTHYHOTO
Ta HaIll0HAI-COIIaTiCTUYHOTO (HAITUCTCHKOTO)
TOTANITAPHUX PESKUMIB B YKpaiHi Ta 3a00poHY
MpoTaraliyi iXHb01 CHMBOJIIKIY;

2) pOCIMCBKMIA HAIIUCTCHKUM TOTATITAPHUN PEXKUM,
30poiiny arpecito Pociiicekoi @eneparrii sk jaepkaBu-
TepOpUCTa MPOTU YKpaiHU, Ta/abo MICTATh CUMBOJIKY
BOEHHOTO BTOPTHEHHS  POCIHCHKOTO  HAIUCTCHKOTO
TOTATITAPHOTO pPEeXHUMYy B YKpaiHi, KpiM BHUMAJKIB,
nependoaueHux 3akoHoM Ykpainu «IIpo 3a0opony
MpOMarald pociiicbKOro HAIMCTCHKOTO TOTANITapHOTO
pexxumy, 30poitHoi arpecii Pociiicbkoi ®Deneparii sk
Nep)KaBU-TEPOPUCTa  TPOTH  YKpaiHU,  CHMBOJIIKA
BOEHHOTO BTOPTHEHHS  POCIHCHKOTO  HAIUCTCHKOTO
TOTATITAPHOTO PEKUMY B YKpaiHy»;

3) pOCIiCBKY IMMEpPCHhKY TOJITUKY, Ta/abo MICTATh
CHMBOJIIKY POCIMCHKOT IMITEPCHKOT MOJIITUKH B PO3yMiHHI
3akony VYkpainu «IIpo 3acymkeHHs Ta 3a00poHY
IIpoIara’/id pociiicbKoi IMIEPChKOT MOMITUKU B YKpaiHi
1 JEKOJIOHI3ALII0 TOMOHIMIDY.

Crarra 7. Oco0u, siki MOXKYTh OyTH BJIACHHUKAMH
TOProBeJIbHOI MAPKH

1. Byap-sixa ¢gizuyHa abo ropuau4Ha 0coda, B TOMY YHUCII
IOpUIMyHa 0co0a TMyOJIYHOTO TIpaBa, MOXe OyTH
BJIACHUKOM TOPTOBEJIBbHOT MAPKH.

Bpaxoeano cmammio 5 EUTMR



https://zakon.rada.gov.ua/laws/show/317-19
https://zakon.rada.gov.ua/laws/show/3005-20
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Crarrsa 8. Ha0yTTs1 NpaB Ha TOProBeJibHY MapKy

1. TlpaBa Ha TOproBelbHY MapKy HaOyBalOThCS Ta
OXOPOHSIIOThCA B YKpaiHi Ha MiACTaBI:

1) HanioHaBHOI peecTpallii TOproBeIbHOT MapKH,

2) MDKHapOAHOI peecTpamii, 1O Ji€ Ha TepuTopil
VYkpainu,

3) peecrpauii ToproBenbHOi Mapku €C, nis  sKoi
BiOBiHO 10 cTarTi 111 mporo 3akoHy MOMIUPIOETHCS
Ha TEPUTOPII0 YKpaiHH.

2. OO6csar mnpaBoBOi OXOPOHU TOPrOBEIBHOI MapKH
BU3HAYAETHCS TMPEJCTABICHHSIM TOPTOBEILHOI MapKu Ta
MIePETIKOM TOBapiB 1 MOCIYT, BHECEHUMH 10 Peectpy abo
MiXHapOJHOTO PEECTPY.

OOcsr mpaBOBOi OXOPOHHM TOpProBeiabHOT Mapkum €C
BHU3HauaeThes Permamentom (€C) Ne 2017/1001.

3. Halyrrs 1npaB Ha TOpProBEILHY MapKy 3a
HaIllIOHATBHOIO PEECTPAIIIEI0 3aCBITIYETHCS CBIIOIITBOM.

Bpaxosano cmammio 6 EUTMR

[HoTpiOHO BHOCHTH 3MiHU B CTATTIO
494 llnBiabHOrO KOAEKCY YKpaiHu:
«l. Habyrrs mpaBa iHTENEKTyalbHOI
BIACHOCTI ~ Ha  TOPrOBEJNBHY  MapKy
3aCBIUYETHCS CBIJOITBOM, SIKIIO iHIIE He
BCTAHOBJIEHO 3aKOHOM 200 MiKHAPOXHHM
J0roBOpOM, 3rofa Ha o000B’A3KOBICTH
sikoro HajgaHa  BepxoBHow  Pagoro
Ykpainu. YMOBH Ta TMOpPAIOK BHAAH
eBifoHFBa  peecTpamii  TOProBeJbHOL
MAapPKH BCTaHOBITIOIOTHCS 3aKOHOM.

2. OOcsr mpaBoOBOi OXOPOHH TOPrOBEIBHOT
MapK{  BH3HAYAEThCS  HABEACHHMH —Y

NpeICTaBJIEHHSIM TOProBeJILHOI MapKH Ta
MEPENTiKOM TOBAPIB 1 MOCIYT, SKIIO iHIIC HE
BCTAHOBJICHO 3aKOHOM.

3.  Halyrrs mpaBa  iHTENEKTyalbHOI
BJIACHOCTI HAa TOPrOBENbHY MapKy, sika Mae
MDKHapOJIHy peecTpanito abo BU3HaAHA—B
YETAHOBACHOMY 3aKOHOMHOPAAKY J100pe
BIIOMOIO, = HE  BHMAara€  3acBiOUEHHS
CBIZIOLITBOM.»

SECTION 2
Grounds for refusal or invalidity
Article 4 Absolute grounds for refusal or invalidity

CEKI[IA 2
ITiocmaeu ona eioxunenns ado 6U3HAHHA
Hneoiticnocmi

Crarrsa 4 AOCOMIOTHI miZcTaBM 1JIMl BiAXHJICeHHSA
200 BU3HAHHSA HeIiCHOCTI

1. The following shall not be registered or, if registered,

CrarTda 9. A0COIIOTHI mixcTaBy 419 BigMoOBH

1. He miansraioTh peecTpariii TOproBeibHI MapKu, SKi:

Bpaxosano cmammio 7 EUTMR
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shall be liable to be declared invalid:

1. Peectpanii He migiararore abo, SKIIO 3apeecTpPOBaHi,
BU3HAHHIO HEJIHCHUMU TTiUISATAI0Th:

7 (a) signs which cannot constitute a trade mark; 1) cynepedaTs BUMOTaM CTaTTi 6 HOrO 3aKOHY;
(a) mo3HaueHHs, SKI HE MOXYTb CTAHOBUTH TOPTOBEIILHY
MapKy;

8 (b) trade marks which are devoid of any distinctive | 2) He MatOTh pO3pI3HAIBHOI 31aTHOCTI;
character;

(b) ToproBenbHI MapKH, sIKi HE MAIOTh PO3PI3HIHLHOL
3JaTHOCTI;

9 (c) trade marks which consist exclusively of signs or | 3) ckiagaroThCsi JuIIe 3 MO3HAYEHb YU BiIOMOCTEH, IO
indications which may serve, in trade, to designate the kind, | MOXXyTh ciayryBatu B TOpPTiBIl Ui 3a3HAYCHHS BHUIY,
quality, quantity, intended purpose, value, geographical | axocri, KUTBKOCTI, MpPU3HAYCHHS, IIHHOCTI,
origin, or the time of production of the goods or of rendering | reorpagiuHoro nmoxomkeHHs, 4acy BUPOOHHIITBA TOBAPiB
of the service, or other characteristics of the goods or | uu HagaHHs mociayr abo IHIIMX XapaKTEPUCTHK TOBapiB
services; YU MOCIIYT;

(c) ToproBenbHI MapKH, K1 CKJIAAI0THCS JIUIIE 3 TTO3HAYCHB
a00 3a3HauyeHb, 10 MOXKYTh CIIYT'YBaTH y TOPTiBIIi 3aco0aMu
BU3HAUEHHSI BUIY, SKOCTI, KUIBKOCTI, MpU3HAUCHHS,
BapTOCTI,  reorpaiuHoro  MOXO/UKEHHS  abo  dvacy
BUPOOHUIITBA TOBapiB YW HAJAAHHSA TMOCIYr abo IHIIHUX
BIIACTHBOCTEH TOBAPIB YH MOCIYT;
10 | (d) trade marks which consist exclusively of signs or | 4) cknamarOThCs JWIIE 3 TO3HAYEHb UM BIAOMOCTEH, 110

indications which have become customary in the current
language or in the bona fide and established practices of the
trade;

CTaJM 3araJlbHOBXMBAaHUMH Yy Cyd4acHid MoBi abo y
JOOpOCOBICHIM Ta ycTajeHii TOproBeNbHIA NpPaKTHII
1010 TOBAPIB 1 MOCIYT;




14

(d) ToproBenbHI MapKH, SKI CKJIAIAIOTHCS JIMIIE 3 IO3HAYCHB
a00 3a3HaveHb, IO CTAIM 3arajJbHOBXUBAHUMH Y CydacHid
MOBi abo bona fide Ta ycTaneHux mpakTHKax TOPTiBIIi;

11 | e) signs which consist exclusively of: 5) CKJIaAal0ThCSl BUKITIOUHO 3:
(i) the shape, or another characteristic, which results from | a) popmu abo iHIIOT XapaKTEepUCTHKH, M0 00yMOBIICHA
the nature of the goods themselves; MIPUPOJIO0 CaMOTO TOBapYy;
() mo3HAYCHHS, SIKi CKJIQIAF0THCS JIUIIIE 3:
(1) dopmm abo iHIIOI BIACTUBOCTI, IO BUIUIUBAE 3
XapakTepy CaMHX TOBapiB;
12 | (i1) the shape, or another characteristic, of goods which is | 6) ¢opmu abGo iHIIOI XapaKTEPUCTHKH, HEOOXITHOT s
necessary to obtain a technical result; OTpUMAaHHS TEXHIYHOTO PE3YJIbTaTY;
(i1) popmu abo 1HIIOT BIACTUBOCTI TOBAPiB, HEOOX1THOT JIst
OTPUMAaHHS TEXHIYHOTO PE3yJIbTaTy;
13 (ii1) the shape, or another characteristic, which gives B) (opmu abo IHIIOI XapaKTepUCTHKH, 5K HaJae
substantial value to the goods; TOBApOBI1 ICTOTHOI LIIHHOCT;
(ii1)) ¢opmMu abo 1HIIOI BIACTUBOCTI, IO HAJAE 3HAYHOI
I[IHHOCTI TOBapaM;
14 | (f) trade marks which are contrary to public policy or to | 6) cyrepeyaThb nyOiaHOMY TIOPSTIKY abo
accepted principles of morality; 3araJbHOBU3HAHUM IIPUHITUIIAM MOPAJIi;
(f) ToproBenmbHI Mapku, sKi Cymnepedarb MmyOIiYHOMY
NopsAKY a00 MPHIHATAM MOPATBHUM TPUHITUTIAM;
15 | (g) trade marks which are of such a nature as to deceive the | 7) MOXyTh BBECTH TPOMAJCHKICTh B OMaHy, 30Kpema

public, for instance, as to the nature, quality or geographical
origin of the goods or service;

(g) ToproBenbHI MapkH, SKi MalOTh TaKUW XapakTep, IO
BBOJAUTH B OMAaHy TIPOMAJCHKICTb, HANpPUKIAL, ULIO0
XapakTepy, AKOCTi abo reorpadiyHOro MOXOHKEHHS TOBApiB
9H [TOCIYT;

MO0 BJIACTUBOCTEH, SAKOCTI abo

INOXOXKCHHA TOBapiB YU MMOCIIYT;

reorpaigHOTO
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16 | (h) trade marks which have not been authorised by the | 8) He MOXyTh onepkaTu TpPaBOBY OXOPOHY 3TiTHO 3i

competent authorities and are to be refused or invalidated crarreto Oter Ilapuspkoi KoHBeHIIi 3a BiACYTHOCTI
pursuant to Article 6ter of the Paris Convention; JI03BOJIy KOMIIETEHTHOTO OpraHy;
(h) ToproBenbHI MapKd, BHUKOPUCTaHHS SKHX He OyJo
JI03BOJICHO KOMIICTCHTHHMHU OpPraHaMH Ta sKi MalTh OyTH
BiaxwiieHl a0 BU3HAHI HENIMCHUMM 3TITHO 31 cTaTTero 6ter
[Tapu3bpK0i KOHBEHIIIT;

17 | (i) trade marks which are excluded from registration | 9) He MOXyTb OJepKaTh MPABOBY OXOPOHY BiAIMOBITHO
pursuant to Union legislation or the national law of the | o 3akonomaBcTBa €Bpomneiickkoro Corosy (mani — €C)
Member State concerned, or to international agreements to | ab0 3akoHOgaBCTBa  YKpaiHu, ab0 MIKHApOJHUX
which the Union or the Member State concerned is party, | toroBopiB, ctopoHoio sikux € €C um VYkpaina, 10
providing for protection of designations of origin and | mepexbayaroTh  MPaBOBY  OXOPOHY  Ha3B  MiCIls
geographical indications; MOXO/KEHHS TOBApy Ta reorpadiyHuX 3a3HAYCHb;

(1) ToproBesbHI MapKH, BUKJIIOUYEH] 3 peecTpalii BIANOBIIHO
no 3akoHonaBctBa  Coro3y,  HaI[lOHAJBHOTO  IpaBa
BIJIMOBIIHOT  JepKaBU-wiIeHa a00 MDKHAPOIHHUX YTOJ,
ctopoHamu skux € Coro3 abo BiMOBITHA AeprKaBa-4JIcH, 110
nepeadavyaoTh OXOPOHY Ha3BH MICISl TOXO/DKCHHS Ta
reorpadiyHUX 3a3HAYCHB;
18 | (j) trade marks which are excluded from registration | 10) He MOXyTh OJepKaTH MPABOBY OXOPOHY BiJIOBITHO

pursuant to Union legislation or international agreements to
which the Union is party, providing for protection of
traditional terms for wine;

(j) ToproBenbHI MapKH, BUKJIIOUYEH] 3 peecTpalii BIANOBIIHO
no 3akoHonaBcTBa Coro3y ab0 MDKHApOIHHUX YIOJ,
ctopoHoto sikux € Coro3, mo nependavyaroTb OXOPOHY

no 3akoHomaBcTBa €C a00 MIKHApOTHHUX JOTOBOPIB,
ctopoHoro skux € €C, mo mnependavyarOTb MPABOBY
OXOPOHY TPaJMLIHHUX 3a3HA4eHb ISl BUH Ta MPOIYKTiB
BUHHUX apOMATHU30BAHUX;
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TPaAUIIIHHNX TTO3HAYCHB JJIs BUHA;

19 | (k) trade marks which are excluded from registration | 11) He MOXYTh OZiep>KaTH MPABOBY OXOPOHY BiIMOBITHO
pursuant to Union legislation or international agreements to | 70 3akoHomaBctBa €C ab0 MIKHApOJHUX JIOTOBOPIB,
which the Union is party, providing for protection of | ctoponoro skux € €C, mo mnependadarOTh MPaBOBY
traditional specialities guaranteed; OXOpOHY TPAJAULIIHHUX rapaHTOBAaHUX OCOOIUBOCTEH A

CUIBCBKOTOCTIOIAPCHKOI  MPOMYKII  Ta  Xap4OBHX
(k) ToproBenbH1 Mapku, BUKJIIOUYEH] 3 peecTparlii BiIMOBITHO | MPOAYKTIB;
no 3akoHonmaBctBa Corozy ab0 MDKHaApOAHHX Yo,
cTopoHoro sikux € Coro3, 1o nepeadavaroTb OXOPOHY
rapaHTOBAaHUX TPAAMIIIHHUX 0COOIMBOCTEN;

20 | (1) trade marks which consist of, or reproduce in their | 12) wmicTaTh a00 BIITBOPIOIOTE Y CBOIX CYTTEBHX
essential elements, an earlier plant variety denomination | emeMeHTax Ha3By COpPTY POCIHH, 3apEECTPOBAHOTO
registered in accordance with Union legislation or the | BiamoBimHO 10 3akoHomaBcTBa €C ab0 3aKOHOJABCTBA
national law of the Member State concerned, or international | Ykpainu, a06o skoMy HaJaHa TMpaBoBa OXOpOHA
agreements to which the Union or the Member State | BiAMOBiAHO 10 MiXKHAPOIHUX JOTOBOPIB, CTOPOHOIO SIKUX
concerned is party, providing protection for plant variety | e €C uym VYkpaina, [0 JAaTd TMOAaHHS 3asBKA Ha
rights, and which are in respect of plant varieties of the same | ToproBenbHy MapKy, SKIIO 3asBJICHE TO3HAYCHHS
or closely related species. CTOCYETBCS  COPTYy PpPOCIAMH TOrO caMoro  abo

CHOPITHEHOTO BUJLY;
(I) ToproBenbHi Mapku, sKi MICTATh a00 BIATBOPIOIOTH Y
CBOIX CYTTEBUX €JIEMEHTAaX Ha3By COPTY POCIIHH, paHiIie
3apeecTPOBAHOIO BIIIOBIIHO 110 3akoHOAaBcTBa Coro3y,
HAI[IOHAJTLHOTO TpaBa BIiANOBIAHOI JepKaBU-uIeHa abo
MDKHapOJHUX yrol, cropoHamu sikux € Corwo3 abo
BIJIMIOBIJITHA JIepKaBa-wieH, IO IepeadavyaloTh OXOPOHY
IpaB Ha COPTU POCIIMH, Ta SKi CTOCYIOTHCSI COPTIB POCIUH
TaKoro camoro abo O6JU3HKOCTIOPITHEHOTO BULY.
21 | 2. A trade mark shall be liable to be declared invalid where | «Cmammsa 58. A6contomni niocmaeu Ons eusnanns | Ilependaucno sk abCOMOTHY miACTaBy

the application for registration of the trade mark was made
in bad faith by the applicant. Any Member State may also
provide that such a trade mark is not to be registered.

peecmpauii HedilicHolo

1. Peecmpayis mooice Oymu 6usHaHa HeOiUHOW HA

JUI. BHU3HAHHS TOPrOBENBHOI MapKu
HEIINCHOIO

(ITepeneceno B Poszmin V.
MMPOLIEAYPU CTOCOBHO
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2. ToproBenbHy MapKy MOXXYTb BU3HATH HEIIHCHOIO, SIKILO
3asBHUK II0/IaB 3asgBKy Ha PEECTpAIlil0 HEJ0OPOCOBICHO.
Bynb-sika jgepaBa-4wieH TaKOXK MOXKE Mepen0avyuTH, IO
TakKa TOProBejbHA MapKa He MiJJIsIrae peecTparii.

niocmasi noodanoi 0o HOIB 3as6u abo y cyoosomy
NOpAOKY ~ Ha  niocmasi  3yCmMpiyH020  NO308Y Y
NPOBAOIHCEHHI OO0 NOPYULEHHS NPAB, AKUWO:

1) mopeosenvHy mapky 3apeecmpoéaHo 3 NOPYUIEHHAM
sumoz cmammi 9 yb02o 3axkomny,

2) 3aA68HUK NO0A8 3A516K) HE00OPOCOBICHO.

2. Axwo

MOpP206eNIbHY  MApKy 3aPeecmpoéano 3

NOpYUleHHAM eumoz nynkmie 2) — 4) wacmunu nepuioi

cmammi 9 yvozo 3axony, peecmpayis ne modice Oymu
8U3HAHA  HeOilicHolo, y  paszi  AKWO  BHACAIOOK

BUKOPUCMAHHS MOP20BENbHOI MAPKU RICAA peecmpayii

60HA Habyna PpO3PI3HATLHOI  30amHOCMi  8IOHOCHO
mogapig abo nocuye, 01 AKUX ii 3apeecmposaHo.

3. Axwo niocmasu ons usHanHs peecmpayii HeOiliCHOIO
HOWUPIOIOMbCA Tulde HA O0eaKi moseapu i nociyeu, 0
SAKUX MOP20BENbHY MAPKY 3apeecmposano, peecmpayis
Modice Oymu BU3HAHA HeOIUCHOW Jule Wooo MAaKux
moeapis i nociye..»

HAIJIOHAJIbHOI PEECTPAILIII
TOPI'OBEJIbHUX MAPOK)

22

3. Any Member State may provide that a trade mark is not to
be registered or, if registered, is liable to be declared invalid
where and to the extent that:

3. DbBynmp-sika JgepkaBa-4ieH MOXE IepeI0auuTH, IO
TOpProBelbHAa MapKa He MiJuiarae peecrpauii abo, sKmo ii
3apeecTpoBaHo, il MOke OyTH BU3HAHO HEMIMCHOIO, SKIO Ta
TI€X0 MIpPOIO, SIKOKO:

23

a) the use of that trade mark may be prohibited pursuant to
provisions of law other than trade mark law of the Member
State concerned or of the Union,;

(a) BUKOpHCTaHHS TaKOi TOPrOBEIbHOI MapKu MOKe OyTH
3a00pOHEHO BIAMOBIIHO JI0 MOJOXEHb MpaBa, 1HIIOTO HIX

13) He mimIATal0Th BUKOPUCTAHHIO Ta MOXYTb OyTH
3a00pOHEHI Ha IIiJICTaBl IOJOXKEHb 3aKOHOIABCTBA
VYkpainu, 1HIIOrO HiXK 3aKOHOAABCTBO y cdepi MpaBoBOl
OXOPOHH TOPTOBEIBHUX MAPOK;
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MpaBo  BIAMOBIAHOL
TOPrOBENBbHUX MAPOK;

nepkaBu-wieHa yu Corwo3y 10110

24

(b) the trade mark includes a sign of high symbolic value, in
particular a religious symbol;

(b) ToproBenpbHa MapKa MICTHTh IO3HAYEHHS BHCOKOTO
CHUMBOJIIYHOTO 3HAYEHHS, 30KpeMa peTiriifHII CUMBOJT,

14) ™micTUTh TIO3HAYEHHS BHCOKOTO CHMBOJIIYHOTO

3HAYEHHS, 30KpeMa PeiriiHuil CUMBOJT;

25

(c) the trade mark includes badges, emblems and
escutcheons other than those covered by Article 6ter of the
Paris Convention and which are of public interest, unless the
consent of the competent authority to their registration has
been given in conformity with the law of the Member State.

(c) ToproBelbHa MapkKa MICTHTh BiJI3HaKW, eMOJIeMu Ta
repOu, K € BIIMIHHUMH BiJl THX, IO OXOILTIOE CTATTs Oter
[Tapu3bkoi KOHBEHIi, Ta $Ki CTAHOBIATH CYCIHUIBHHUA
1HTEepec, KpiM BHUIAIKIB, KOJM KOMIICTCHTHUH OpraH HaJaB
3rojly Ha iX peecTpallilo BiIMOBIAHO A0 TpaBa Jep>KaBU-
qrieHa

15) wmictuTh Big3HaKW, eMOJlieMH Ta TrepOoH, SKi HE
OXOILTIOIOTBhCS cTaTTero 6Oter Ilapu3bkoi KOHBEHINI Ta
CTAHOBJISITh CYCIHIUJIBHUN 1HTEpEC, KPIM BHUIIAJKIB, KOJHU
KOMIETEHTHUI OpraH HaJlaB 3rojly Ha iX peecTparliio.

26

4. A trade mark shall not be refused registration in
accordance with paragraph 1(b), (c) or (d) if, before the date
of application for registration, following the use which has
been made of it, it has acquired a distinctive character. A
trade mark shall not be declared invalid for the same reasons
if, before the date of application for a declaration of
invalidity, following the use which has been made of it, it
has acquired a distinctive character.

4. PeecTpalito TOProBeJIbHOI MapKd HE BIIXWISAIOTh
BimnoBiHO 10 maparpady 1(b), (c) abo (d), sxmo no maTu
MOJaHHS 3asBKH HAa PEECTPAIliI0 Ta MICH 11 BUKOPUCTAHHS
BOHa HalyJa po3pi3HIBHOI 34aTHOCTI. TOproBenbHy MapKy
HE BU3HAIOTh HEJIMCHOIO 3 TaKMX CaMMX IPUYMH, SKIIO JO

2. ToproBenbHI Mapku, BKa3aHi y NyHKTax 2) — 4)
YaCcTUHW  Tepmoi  1i€i  crarTi, MOXYThb OyTH
3apeecTpPOBaHi, SKIO BOHU HaOyJId pO3PI3HUIBHOL
3IaTHOCTI BIJTHOCHO 3asBIIEHUX TOBapiB abo MOCIyT
BHACJIIIOK BUKOPHUCTAHHS JI0 JaTH MOIaHHS 3asIBKU.
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ATy IIOJAHHS 3asgBKU HA BU3HAHHA HEMINCHOCTI Ta Iiciad ii
BUKOPHUCTAHHSI BOHA HaOya po3pi3HsIbHOT 3JaTHOCTI.

3 Tlo3HaueHHs, AKi 300paxyr0Th a00 IMITYIOTh O(DiliiiHy
MOBHY a00 CKOPOYCHY Ha3BY YU MDKHAPOIHHH JTITEPHUI
KOJ JepkaBu VYKpaiHa, Ta/ab0 IMITYyIOTh MaJlui
HepxaBuuii I'ep0 YkpaiHu MOXyTb OyTH BKIIIOYEHI 0

TOPrOBENbHOI ~ MapkKu  SK  €JIEMEHTH, 10  He
OXOPOHSIIOTBCSA, 3a YMOBH HAJIaHHsS  BIJIIIOBITHOTO
nozgony HOIB y mopsaky, 1o  BH3HA4YaeThCs
[IpaBunamu.

3a BKIIFOUEHHSI I0 TOPTOBEIBEHOT MapKH MO3HAUCHHS, SIKE
300pakye abo iMiTye odiliiiHy Ha3By YM MIDKHAPOIHUM
TTepHUN KOJ JepkaBu YKpaiHa, Ta/abo iMiTye Maiwii
HepxaBuuii ['epd Ykpainu cruiagyeTtncs 301p.

27 | 5. Any Member State may provide that paragraph 4 is also He mepenbataemo 1e  monoxenns,
to apply where the distinctive character was acquired after SBAKAIOHM Ha CKOPOHCHHA TpHUBANIOCTI
the.date .of application for registration but before the date of 32 ;ﬁiﬂy?;ﬂ P e;:g}lj?f; pTO(;l; rii:iiig;
registration. 3JaTHOCTI  BHACNIJOK BMKOPUCTAHHS

MOTpiOHO, 3a 3araJbHUM TPABUIIOM,
5. DbBynmp-sika JaepkaBa-4ieH MOXE Iepea0aunuTH, 110 BUKOPHUCTAHHS NPOTSATOM 5 POKiB
naparpag 4 TakKoX 3aCTOCOBYIOTH, SIKIIO PO3PI3HAIBHOI
37MaTHOCTI HaOyTO TiCAs JaTh TOJAHHA 3asBKH Ha
peecTpaltito, OJHAK JI0 JaTH PEECTpallii.
28 Article 5 Crarrs 10. BignocHi mizcrasu 1jis BigMoBH

Relative grounds for refusal or invalidity

1. A trade mark shall not be registered or, if registered, shall
be liable to be declared invalid where:

Crarra 5
BignocHi mincraBu a1 BiagxuieHHs a00 BU3HAHHA
HegilcHOCTI
1. ToproBenpHa MapKa HE MiIATae peectpaii ado, KMo 1i

1. ¥V pa3i momaHHs 3amepedycHHs] BIIACHUKOM OLIBII
pPaHHBOI TOPTrOBEJNBHOI MapKd HE MIATAE peecTparii
TOProBeIbHA MapKa, SIKILO:
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3apeecTpPOBaHO, MiIsITa€ BU3HAHHIO HEMIMCHOIO, SIKIIO:

29

(a) it is identical with an earlier trade mark, and the goods or
services for which the trade mark is applied for or is
registered are identical with the goods or services for which
the earlier trade mark is protected;

(a) BoHa € 1IEeHTHYHOIO OLTBII PaHHIN TOPTOBENBHIN MapIi 1
TOBAapH YM TIOCIYTH, HA PEECTPAII0 TOPTOBENBHOI MapKH
Ui SIKUX TIOJAaHO 3asBKy a0o Ui SIKUX 3apeecTpOBaHO
TOPTrOBEJBbHY MapKy, € IICHTHYHIUMH TOBapaM 4H IOCITYTaM,
IUISL IKUX OXOPOHSIETHCS OUTBIN paHHS TOPTrOBEIbHA MapKa;

1) BoHAa € 1ACHTUYHOI OUIBIN paHHIA TOProBeNbHIN
Mapili, a TOBapu YU TOCIYTH, I SKUX TOPTOBEIbHY
MapKy 3asBJICHO Ha pEeCTpalilo, € 1JIeHTHYHUMH
TOBapaM YW TIOCIyTaM, JIIsl SIKHX OXOPOHSIETHCS OLIbII
paHHS TOProBeNbHA MapKa;

30

(b) because of its identity with, or similarity to, the earlier
trade mark and the identity or similarity of the goods or
services covered by the trade marks, there exists a likelihood
of confusion on the part of the public; the likelihood of
confusion includes the likelihood of association with the
earlier trade mark.

(b) yepe3 1MEHTUYHICTH a00 CXOXICTh 3 OLIBII PAHHBOIO
TOPrOBENBHOI0 MapKOK Ta 1IEHTHYHICTH a00 CXOXICTh 3
TOBapaMU 4YH TIOCIyraMH, SIKi OXOILTIOIOTH TOPTOBEIbHI
Mapkd, ICHy€  WMOBIPHICTh  CIUTyTaHHS  YaCTHHOIO
IPOMAJICBKOCTI;  MMOBIPHICTH  CIUIyTaHHS  OXOIUIIO€
HMOBIpHICTE acorriailii 3 OUTbII PaHHBOI TOPTOBEIHLHOIO
MapKOIo.

2) yepe3 11 iICHTHYHICTH 200 CXOXKICTh 3 OUIBII PAaHHBOIO
TOPTOBEJIBLHOIO  MAapKOK  Ta  IJEHTHUYHICTH  abo
CIOPIIHEHICTh TOBApiB YW TOCHYT, SIKi OXOILTIOIOTHCS
3asBJICHOI0 Ta OUIBII  PaHHBOK  TOPTOBEIBHUMH
MapkamMH, ICHye  MMOBIPHICTh X  CIUTyTyBaHHS
IPOMAJICHKICTIO, BKIIOYAIOYH WMOBIPHICTH aCOIiFOBAHHS
3 OLJIBII PAHHBOIO TOPTOBEJIBLHOIO MapKOIO;

3) BOHA € 1IGHTUYHOI a00 CXO0KOI0 3 OUIBII PAHHBOIO
TOPrOBENILHOI0 MAapKOK, HE3aJeKHO BiJ] TOTO, YU €
TOBapu ab0 NOCIHYrd, IIOAO0 SKUX TOJAHO 3asBKY,
IICHTUYHUMH, CIOPIAHEHUMH YU HECHOPITHEHUMH 3
TAMH, WIOJ0 SKUX 3apeecTpoBaHa OUIBII  paHHS
TOpProBelbHA MapKa, SIKIIO OUIBII pPaHHS TOPTrOBEJIbHA
Mapka Mae pemyTamiro B YKpaiHi 1 SKIO0 3aBIsSKd
BUKOPUCTAaHHIO TI3HIMIOI TOProBEIbHOI Mapku 0e3
HaJeXKHOI MIACTaBU Oye MOCATHYTO HECIpPaBeIInBOL
MepeBaru BiJ PO3PI3HSAIBHOI 3JaTHOCTI abo pemyTartii
OUIBII PaHHLOI TOPrOBENHHOI MapKH YM 3aBJAHO IIKOIU
TaKiid po3pi3HUIbHIN 31aTHOCTI a0 pemyTarii.

Bpaxosano cmammio 5(3)(a) TMD no
ananoeii i3 3axonom Xopeamii
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31 2. ‘Earlier trade marks’ within the meaning of paragraph 1 | 2. ¥V po3yMmiHHI YacTHHHM TepIioi ITi€i CTaTTi «OUTbII
means: paHHI TOProBeJIbHI MAPKW» 03HAYAIOTh:
2. «binmpm  paHHI TOProBeNbHI MapKW» Yy PO3YMiHHI
naparpady | o3HauaroTh:

32 | (a) trade marks of the following kinds with a date of | 1) ToproBenbHi Mapku, AaTta MOJaHHS 3asBKH Ha SKi €
application for registration which is earlier than the date of | 6inpI1  paHHBOIO, HDX Jara TOJaHHA  3asBKH,
application for registration of the trade mark, taking account, | BpaxoBytoun, y BIANOBIIHUX BHUMNAJAKAX, IPIOPUTET,
where appropriate, of the priorities claimed in respect of | 3asiBiIeHUI A1 TaKKMX TOPTrOBEIBLHUX MapoOK, a came:
those trade marks:

(a) Taki BUIM TOPTOBEJIBHUX MapoK, JlaTa MOJAHHS 3asBKH
Ha PEECTPALlil0 SIKUX € OLIbII paHHBOI, HIXK JaTa MOJaHHS
3asBKH Ha PEECTPALIil0 TOPrOBEIbHOT MAPKH, BPaXOBYIOUH, Y
BIIMOBIIHUX BUITAJIKaX, MPIOPUTET, 3asBICHUN I TaKUX
TOPrOBEIbHUX MApOK:
a) TOProBeJbHI MapK, HAIlOHAJIBHY PEECTPALII0 SKUX _ L A
. [ - e 3MiHEHO TOCI1J0BHICTDb MYHKT1B
(1) EU trade marks; 3MIIHCHEHO B YKpaiHi;
(i) ToproBenbHi Mapku €C;

33 (i1) trade marks registered in the Member State concerned | 6) ToproBenbHI MapKH, 3apeecTpOBaHI BiJMOBIAHO [0
or, in the case of Belgium, Luxembourg or the Netherlands, | ynHHUX MiKHapOAHUX HOTOBOPIB YKpaiHu, 30KpeMa
at the Benelux Office for Intellectual Property; TOPrOBEJbHI MapKd 3a MDKHAPOJHUMHU PEECTpaIlisiMHU,

SKUM HaJlaHO IIPaBOBY OXOPOHY Ha TEPUTOPii YKpaiHu;
(i) TOproBenmbHI MapKu, 3apeECTPOBaHI y BiIMOBiAHIN
nepkaBi-uieHoBl  abo, 'y cuTyamii 3 bembriero,
JlrokcemOyprom a6o Hinepnangamu, B Odici benimtokcy 3
IHTENIeKTyaJIbHOT BIACHOCT1;
34 | (iii) trade marks registered under international arrangements | B) ToprosenbHi Mapku €C, nependauyeni crarrero 108

which have effect in the Member State concerned;

(ii1) TOproBeNbHI MapKu, 3apeecTpOBaHI BIJMOBITHO 10
MDKHApPOJHUX VYIOJ, sKi JIIOTh Y BIINOBIAHIN JepikaBi-

OO 3aKOHY;

I) TOProBelbHI MapKH, 3apeecTpoBaHi BIMOBIIHO JI0
yrHHNX B €C MDKHAPOIHHX JOTOBOPIB.
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YJICHOBI;
36 |(b) EU trade marks which validly claim seniority, in | 2) ToprosensHi Mapku €C, st SKMX 3aKOHHO 3asiBJIsIFOTE | Permament (€C) Ne 207/2009, Brasammii
accordance with Regulation (EC) No 207/2009, of a trade | crapmumsctBo  BigmosinHo g0 Permamenry (€C) |3 TMD,  srpatus  ummmicrs 3
. . .. .. M 30/09/2017.
mark referred to in points (a)(ii) and (iii), even when the | Ne 2017/1001 ToproBenpbHOi MapkH, 3a3HA4YE€HOI Yy Bunpasneno Ha ummmmi  Pernament
latter trade mark has been surrendered or allowed to lapse; MiIIyHKTax a) 1 0) MyHKTYy 1) i€l YaCTHHH, HABITH SKIIO | (€C) No 2017/1001 (EUTMR)
BJIACHUK BIJIMOBMBCS BiJl peecTparllii abo He MPOJOBKUB
(b) Toprosenbni Mapku €C, Il SKUX 3aKOHHO 3asIBIISIIOTH | CTPOK ii il
CTapIIMHCTBO, BimmoBigHO 10 Permamenty (€C) Ne
207/2009, ToproBenbHOI MapKH, 3a3HAUEHOI y IyHKTax
(a)(i1) 1 (i11), HABITH SAKIIO BiJ OCTAaHHBOI TOPTOBEIHLHOT
MapKy BiIMOBHJIMCS a00 MUHYB CTPOK ii Jii;
37 | (c) applications for the trade marks referred to in points (a) | 3) 3asBkM Ha peecTpaiifo TOPTrOBEIBHUX MapoK,
and (b), subject to their registration; BKa3aHMX y MyHKTax 1) Ta 2) 1iei yacTWHH, 32 YMOBH iX
MOJJAJIBIIOT peecTpaLtii;
(c) 3asBKM Ha TOProBeJbHI MapKu, 3a3Ha4YeH1 y MyHKTax (a) 1
(b), mo miyIATarTh peecTpartii;
38 | (d) trade marks which, on the date of application for | 4) ToproBenbHi Mapku, siIKi Ha JaTy MOJAHHS 3asBKH, a
registration of the trade mark, or, where appropriate, of the | sikmo 3asBII€HO NPIOPUTET, TO HA JAATy MPIOPUTETY,
priority claimed in respect of the application for registration | Bu3HaHi 100pe BiJOMUMH B YKpaiHi y pO3yMiHHI CTaTTi
of the trade mark, are well known in the Member State 6bis [Tapu3pkoi KOHBEHIII.
concerned, in the sense in which the words ‘well-known’ are
used in Article 6bis of the Paris Convention.
(d) ToproBenbHI MapkW, fKI Ha JaTy TOJAHHS 3asBKH Ha
peecTpaiito TOProBeJbHOI Mapku abo, y BIJMOBITHHX
BUIIQ/IKAX, HA JaTy MPIOPHUTETY, 3asBJICHOTO JUIs 3asSBKU Ha
peecTpaliito  TOProBeIbHOI MapKu, € J100pe BIIOMHUMH Y
BI/IMOBI/IHIA JIEPKaBi-WICHOBI y TOMY 3HA4YC€HHI, Y SKOMY
ClIOBa «J100pe BiIOMUI» BUKOPUCTOBYIOTHCA y CTaTTi 6Obis
[Tapu3bpK01 KOHBEHIII].
39 | 3. Furthermore, a trade mark shall not be registered or, if

registered, shall be liable to be declared invalid where:
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3. Kpim Toro, ToproBenbHa Mapka He MiAJsArae peecrpaiii
abo, skmo i 3apeecTpoBaHO, IMMIUISATa€ BU3HAHHIO
HEOIHCHOIO, SKIIO:

40

(a) it is identical with, or similar to, an earlier trade mark
irrespective of whether the goods or services for which it is
applied or registered are identical with, similar to or not
similar to those for which the earlier trade mark is
registered, where the earlier trade mark has a reputation in
the Member State in respect of which registration is applied
for or in which the trade mark is registered or, in the case of
an EU trade mark, has a reputation in the Union and the use
of the later trade mark without due cause would take unfair
advantage of, or be detrimental to, the distinctive character
or the repute of the earlier trade mark;

(a) BOHa € IIEHTHYHOIO a00 CXOXKOIO 3 OLIBII PAHHBOIO
TOPTOBEIBHOI0 MapKOI0, HE3BAKAIOYH T€, YH € TOBapU abo
MOCIyTH, JUIA SKUX BOHA 3asBJI€HAa YU 3apeecTpOBaHa,
IIEHTHYHUMH, MOMIOHMMH 49X HE IMOMIOHHMHM IO THX, IS
SKUX 3apeecTpoBaHa OUTBII paHHS TOPTrOBEIbHA MapKa,
SKIIO OUIBII paHHS TOProBelbHA MapKa Ma€ pemyTalilo y
JepKaBi-wieHi, s K01 MOJJaHO 3asBKY Ha peectpallito abo
y SKif 3apeecTpOBAHO TOPTOBEIBHY MapKy, abo - y cuTyartii
3 ToproBesbHOI0 Mapkow €C - mae penyranito y Corosi Ta
SKIIO BHKOPHCTAHHS MI3HIIIOI TOProBeIbHOI Mapku 0Oe3
HaJIeXKHOI MiICTaBU MPUHECIO O HECIpaBeAIUBY BUTOY BiJ
PO3PI3HSUIBHOI 37JaTHOCTI abo pemyTaiii OUIBII PaHHBOT
TOPrOBENbHOT MApKH YU IIKOAWIO O Takiil ii 3maTHOCTI abo
pemnyTarii;

[omoxxeHHs BpaxoBaHO y MyHKTI 3) 4.1
crarti 10 3akony

41

(b) an agent or representative of the proprietor of the trade
mark applies for registration thereof in his own name
without the proprietor's authorisation, unless the agent or
representative justifies his action;

3. SIkmio 3asBKy IMOJAHO BiJf CBOTO IMEHI areHToM abo
MPEJCTaBHUKOM BJIACHMKA 0€3 J03BOJIy OCTaHHBOTO,
Taka TOProOBelbHA Mapka He MiIsarae peecrpaiii, 3a
YMOBH TIOJIaHHS 3alepeUYeHHs] BIACHUKOM TOPTOBENIBLHOT
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(b) arent ab0 TpeACTaBHUK BJIACHUKA TOPTrOBEIBLHOI MapKH
MoJIa€ 3asBKy Ha I peecTpaiiro Ha CBOE BiIAacHE iM’s 0e3
JI03BOJTY BJIACHUKA Ta HE OOTPYHTOBYE CBOT [Iii;

MapKH, SIKIIIO areHT abo MPEeJICTAaBHUK HE OOTPYHTYE CBOI
i,

42

(c) and to the extent that, pursuant to Union legislation or
the law of the Member State concerned providing for
protection of designations of origin and geographical
indications:

(c) Ta Ti€ro MiporO, SKOK BIAMOBITHO 1O 3aKOHOAABCTBA
Coro3y abo mpaBa BIONOBIIHOT JCpXKaBU-WICHA, IO
nepenbavae  OXOPOHY Ha3B  MICIb TOXO/DKEHHS  Ta
reorpagiuHuX 3a3HaYeHb:

(1) an application for a designation of origin or a
geographical indication had already been submitted in
accordance with Union legislation or the law of the Member
State concerned prior to the date of application for
registration of the trade mark or the date of the priority
claimed for the application, subject to its subsequent
registration;

(1) 3asBKy Ha Ha3By MicCls MOXOKEHHA a0o reorpadivyHe
3a3HaueHHs  Bxke OyJno  MOJaHO  BIAMOBIAHO  JO
3akoHogaBcTBa Cor03y abo mpaBa BIANOBIAHOI JepiKaBH-
qjleHa JI0 JaTh TIOJIaHHsA 3asBKA HA  PEECTPAIIi0
TOProBeNIbHOT MapKu a0o0 JaTu MPIOPUTETY, 3asBICHOTO AJIs
3asiBKH, 1[0 MMiJIsTae MONANbBIIINA peecTpalii;

4. 'V pa3l momaHHs 3amnepedyeHHs OyIb-sAK0i ocoOw,
YIOBHOBA)KEHOI BIAMOBIAHO /O 3aKOHOJABCTBA MPO
MIPaBOBY OXOpPOHY reorpadiyHUX 3a3HaYeHb
3OIMCHIOBATH TMpaBa, [I0 BHIUIMBAIOTH 13 peecTparii
Ha3BU MICIS TOXO/DKEHHS TOBapy abo reorpadiqHoro
3a3HaueHHs, TOPTOBEIbHA MapKa He MiJUIArae peecTpallii,
SKIIO  BimmoBimHO 10 3akoHomaBctBa €C  abo
HaIllOHAJIBLHOTO 3aKOHOJIABCTBAa YKpaiHH, 10 repeadadae
OXOpOHY Ha3B MICI[b TOXOPKEHHS TOBapiB abo
reorpadiyHUX 3a3HAYCHb:

1) 3asaBKy Ha peecTparilo Ha3BH MICIl MOXOKEHHS
ToBapy abo reorpagiyHOrO 3a3HaYeHHS MOJAHO
BIJMOBITHO 110 3akOoHOAaBcTBa €C ab0 HAaLIOHAIHHOTO
3aKOHOJIaBCTBA YKpaiHW 110 JaTH TOJAHHS 3asABKH Ha
peecTpario TOProBelbHOI MapKu a0 JaTu MPIOpUTETY,
3asBJICHOTO [UIS TAaKOl 3asBKH, 3a YMOBH NOJAJIBIIOL
peecTpaiii Ha3BU MICHS TOXO/DKEHHST TOBapy abo
reorpadiyHOTO 3a3HAYCHHS;

1. Bpaxoeano cmammio 8(6) EUTMR.

2. Iorpedye BHecenns 3miH 3Y «IlIpo
NPaBOBY OXOpPOHY reorpagiuHux
3a3HaYeHb» 3 METOI0 IMIUIEMEHTAIii
monoxeHb crareit 40 ta 44 PernmameHTy
(€C)  2023/2411 1po  oXOpoHY
reorpadigHIx 3a3HaueHb UL
PEMiCHHYOI Ta IPOMHUCIIOBOI IPOIYKITT

IIyHKT €) yacTHHM mepmoi cTatTi 8
BUKJIACTH B HACTYNHIH peakuii: «e) €
1IECHTUYHUM abo CXOKUM 3
TOPrOBEJIBHOK MAapKOIO, 332 HasBHOCTI
YMOB, repeioayeHIx YaCTHHOIO
apyroto crarti 17-1 nporo 3akoHy».

IIyHKT a) 4YacTHHHM 4eTBepPTOi CTATTI
17 BUKJACTH B HACTYNHIH pegakmii:

«a) Oynb-siKe npsiMe 4y
OIOCEePEIKOBAHE KOMeplIiliHe
BUKOPUCTaHHS 3apeECTPOBAHOTO

reorpadigHOro 3a3HaYEHHS JJIS TOBApy,
SKUIl HE OXOIUIIOETBCS PEECTPALIE0

reorpadigHoro  3a3HaueHHA 1 €
mogiOHUM 710 TOBapy, M SKOTO
3apEECTPOBAHO reorpadiune

3a3Ha4YeHHsA, a00 SKII0O BUKOPUCTAHHSA
reorpadiuHOro 3a3HaucHHs I OyIb-
SAKOro TOBapy YW MOCIYTrW HPU3BOAUTH
710 37I0BKUBaHHS, nocnabaeHHs,
pPO3MHBAHHS Yd 3aBJaHHA  IIKOAU
pemyTanil 4M 3aBJa€ WIKOAW pemyTamil
reorpaiuHOrO 3a3HAY€HHS, y TOMY
qucIi SIKIIIO TaKui TOBap
BUKOPUCTOBYETHCS SIK CKJIaJ0Ba iHILIOTO
TOBapY;».

IIyHKT 0) YaCTMHHM 4YeTBEPTOi CTATTI
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17 BUKIacTH B HACTYNHIN penakmii:

«0) Oy np-sike HeTpaBoOMipHe
BUKOPHCTaHHs a0o imirtaris, abo iHie
BTiIEHHS 3apeecTPOBAHOIO

reorpadiuHOro  3a3HAuYCHHS, HABITh
SIKIO 3a3HAYAETHCS CIPABXKHE Micie
MOXO/KEHHST TOBApYy YU MOCIYrH abo
SKIIO ~ 3apEeECTPOBaHE  3a3HAUYCHHS
MEePEKIIAIAETHCS,  BUKIAJAETHCA Y
TpaHCKpHUIIii abo TpaHCHiTepamii Yu
CYIMPOBOXKYETHCSI  CIIOBAMH  «CTHJIbY,
«THID», «CI1ocioy, «METOIY,
«BHPOOJIEHWH  SK  y»,  «IMiTaIis»,
«CMaK», «3armaxy», «MoAiOHHI» TOIo, Y
TOMY YHCIl SIKIIO TaKHi  TOBap
BHUKOPHUCTOBYETHCS K CKJIAZIOBA 1HIIIOTO
TOBapY;»;

Af3anl cbOMHII 4YACTHHHM 4eTBepTol
cTaTTi 17 BUKJIIOYUTH.

Yactuny  4erBepry crarti 17
JAOTIOBHUTH HOBHMH ad3anamu
TaKOro 3MiCTy:

«ms mine#t mynkty ©0) miel gacTWHU
BTUICHHS TeorpadigHOro 3a3HaYCHHS

Ma€e MicIe, 30KpeMa, SKIIO y
CBIJOMOCTI TIEPECIYHOTO CIIO)KHBadYa,
SIKUHA c JIOCUTH nobpe
moiH()OPMOBaHUM, JOCTaTHBO

CIIOCTEPEIKIIUBUM 1 00AYHHUM, BHHHKAE
NpsSMUKA 1 YiTKWE 3B’S30K 13 TOBapom,
JUIsl SIKOTO 3apeecTpoBaHe reorpadivHe
3a3HaYeHHSI.

Oxopona reorpadiyHMX  3a3HAYCHb
TAaKOX TMOIIUPIOEThCS HAa  OyHAb-sKe
BUKOPUCTAHHS IOMCHHOTO iMEHi, WIO
CyNepeunTh IyHKTaM a) - T) i€l
YaCTHHH.

OxopoHa reorpadiyHHX  3a3HAa4EeHb
TaKOX TOIIMPIOETHCS Ha:

TOBapW, IIO BBO3ATbCS Ha MHTHY
TepuTopito YKpaiHu Oe3 BBEIEHHA iX B
IUBLIBHAHI 000pOT;
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TOBapH, 110 peaizyroThCs
JUCTAHIIMHUM CIOCOOOM, TaKUM SK
€JICKTPOHHA TOPTiBIIs.

I'pyna BupoOHHKIB abo0 Oyab-sKuUiA
BHPOOHUK, SIKAA Mae paBo
BUKOPHCTOBYBATH 3apeecTpoBaHe
reorpadivuHe 3a3HAYCHHS, Ma€ MpPaBo
MEePEIIKO/PKATH TPETIM 0c00aM BBO3UTH
TOBapH ULt KOMEPIIIHHOTO
BHKOPUCTAHHS Ha TEPUTOpPiI0 YKpaiHu
0e3 BBeleHHS iX B IUBUIHHHN 00OpPOT,
SKIIO TaKi TOBapH, BKIIIOYAIOYM IXHE
MaKOBaHHS, MOXOAATh 13 TPETiX KpaiH i

MOPYIIYIOTh TYHKTH a) - T) i€l
YaCTHUHH.
I'eorpadiune 3a3HAYCHHS, sIKe

OXOPOHSETHCS  BIAMOBITHO JIO IIHOTO
3akoHy, He cTae B YKpaiHi POJOBOIO
Ha3BOIO.

Sxmo reorpadiuHe 3a3HAuUCHHS €
CKJIQJICHOI0  HAa3BOIO, SKa MICTHUTh
pOIOBY Ha3By, BHKOPUCTaHHS TaKOi
Ha3BH  He BBOXAETbCA  JISMH,
3a3HAYCHUMH B TIYHKTax a) i 0) miel
YAaCTHHH.».

JlonoBHUTH CTATTEI0 17-1
«CniBBiTHOIIEHHSI reorpagiyHux
3a3Ha4YeHb Ta TOProBeJbLHHX MAapPOK»
TaKoi pegaxuii:

«1. He w™oxe oxpepxaTH NpaBOBY
OXOPOHY TOProBeJbHA Mapka,
BUKOPDHUCTAaHHS  SIKOI  CylepeduTHMe
BUMOTaM YacTHHHU 4eTBepToi crarti 17
LOr0 3aKOHY, 32 YMOBH, 10 3asBKa Ha
peeECTpallilo  TOProBEJIbHOI  MapKu
TIOZIAETHCS TICIST AaTH TOJNAHHS 3asBKA
po peecTparito reorpadigHOTO
3a3Ha4eHHs. Y BIIOBIIHUX BHIaJIKax
BPaxOBY€ETHCA Jara NpIOpHTETY,
3asBIICHOTO Y 3asBIIl HAa PEECTPALiio
TOProOBEJIBHOT MAPKH.

2. He mHamaerbcs mpaBoBa OXOpPOHA
reorpadiuHOMy 3a3HauCHHIO, SIKIIO 3
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oMy Ha ICHYBaHHS TOPrOBEIBHOI
MapKy, 110 Ma€ pernyTalilo B YKpaiHi,
abo, BHM3HaHOI mJ00pe BiJOMOIO B
VYkpaiHi y po3yMmiHHI cTaTTi 6bis
[Mapu3pKOi KOHBEHINI TPO OXOPOHY
MIPOMHUCIIOBOI ~ BJIACHOCTI,  3asBJICHE
HaliMEHYBaHHS MOXe BBECTH
CHOXKMBa4a B OMaHy IIOJ0 CIIPABXKHBOL
CYTHOCTI TOBapy.

3. Peectpariss TOProBeNbHOI MapKw,
SKiH TIpaBOBa OXOpPOHAa HaJaHa 3
MOPYLICHHSAM YacTHHH HepIioi i€l
cTarTi, MoXxe OyTH BH3HAHA HEIIHCHOIO
y TOPSAIKY, BCTaHOBJICHOMY 3aKOHOM
Vkpainu «lIpo oxopoHy 1mpaB Ha
TOProBeJIbHI MapKN».

4. Be3 oOMexeHHs i1 YaCTHHU TPEThOT,
TOProBeJbHY MapKy, BHUKOPHUCTAHHS
SKOI CyINepeuuTh BHMOTaM YacTHHH
4yeTBepToi cTarTi 17 1mporo 3akoHy, ska
3asBIeHa ~ Ha  peecTpamito  abo
3apeecTpoBaHa JI0 AATH MOJAHHS 3asBKA
Ha peecTparito reorpadigHOTO
3a3HAYEHHS, MOKHAa IIPOJOBXKYBATH
BUKOPHCTOBYBAaTH Ta IPOAOBKYBATH
miro il peectparii, He3BaKao4UM Ha
peectpariro reorpadigHOTO 3a3HaAYCHHS,
3a YMOBH, IIIO BiJICyTHI MiJICTaBH ISt
NpUNUHEHHSA  Oii  abo  BU3HAHHSI
peectpauii i€l TOProBeNbHOI MapKH
HEIIMCHOIO BINNOBIAHO 110 3akoHy
VYkpainu «lIpo oxopoHy 1npaB Ha
TOProBeJbHI ~ Mapku». Y  Takux
BUIAJKaX JIO3BOJISIETBCSI  OJTHOYACHE
BUKOPHUCTAHHS reorpagiqHoro
3a3Ha4YCHHS Ta BIAIIOBITHOL
TOPrOBEIHHOI MAPKH.

5. CeprudikamiiftHi Ta KOJICKTHUBHI
TOProBeJbHI MapKu MOXYTb
BUKOPHCTOBYBAaTHCh Ha CTHKETKax Ta
MaKOBaHHI pa3oM i3 reorpadiyHIM
3a3HAYCHHAM.»

Y nyskTi 10) yacTuHM nepuoi cTaTTi
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1, MyHKTi B) YaCTHHM NepIIOl cTATTI
8, B yacTuni TpunagusaTii crarri 11
CJI0Ba «HA3Ba, fIKa CTAJa BHI0BOIO»
3MiHHMTH CJI0BAMH «POJ0BA Ha3Bay.
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(i) that designation of origin or geographical indication
confers on the person authorised under the relevant law to
exercise the rights arising therefrom the right to prohibit the
use of a subsequent trade mark.

(i) Taka Ha3Ba MiCllsd TOXO/DKEHHS abo reorpadidae
3a3HA4YeHHS HaJga€e o0co0l, YIMOBHOBAXKEHIM BIAMOBIIHUM
3aKOHO/IaBCTBOM Ha 3[IMCHEHHs TpaB, sIKi BUHUKAIOTh Ha
fioro mizacrasi, mpaBo 3a00POHATH BUKOPHCTAHHS Mi3HIIIOL
TOPrOBEIBHOI MAPKHU.

2) Taka Ha3Ba MiCIs TIOXOMKCHHS TOBapy abo
reorpadiyHe 3a3HAUYEHHS HaJae 0co0i, YIMOBHOBaXKEHIN
BIJIOBIIHO [0 3aKOHOJABCTBA PO IMPABOBY OXOPOHY
reorpadiyHuX 3a3HAYCHb, IpaBo 3a00pOHATH
BUKOPHUCTAHHS Mi3HIIIOT TOPrOBENBbHOT MapKH.

44

4. Any Member State may provide that a trade mark is not to
be registered or, if registered, is liable to be declared invalid
where, and to the extent that:

4. bygap-sika JaepkaBa-djieH MOXKE TependaduTH, 110
TOpProBejibHa MapKa He Mijyiarae peecrparlii abo, sKmio ii
3apeecTPOBaHoO, ii MOke OyTH BU3HAHO HEIINCHOIO, SKIIO Ta
TIEIO0 MIPOIO, SKOIO:

45

(a) rights to a non-registered trade mark or to another sign
used in the course of trade were acquired prior to the date of
application for registration of the subsequent trade mark, or
the date of the priority claimed for the application for
registration of the subsequent trade mark, and that non-
registered trade mark or other sign confers on its proprietor
the right to prohibit the use of a subsequent trade mark;

(a) mpaBa Ha He3apeeCTPOBaHY TOPrOBEIbHY MapKy abo Ha
1HIIIE TTO3HAYEHHSI, 1110 BUKOPUCTOBYETHCS y MEXaxX TOPTiBIi,
Oyno HaOyTO 1O IaTH TOJaHHS 3asBKH Ha PEECTPAIIiO
MIBHIOI TOProOBENbHOI Mapkd abo JaTh MPIOPHUTETY,
3afBJICHOI I 3asABKM HAa  PEECTpallilo  Mi3HIMIOl

5. YV pa3l momaHHS ~ 3alepeyeHHs ~ BIACHUKOM
KOMEpLIHHOTO HallMEHYBaHHs, TOPTOBEJIbHA MapKa HE
MiJUIsiTae  peecTpartii, SKIO0 BOHA € 1JICHTHYHOIO abo
CXOXKOI0 3 KOMEpUIHHUM HaliMEHYBaHHSM, IPaBO
IHTEJIEKTYaJIbHOI BJIACHOCTI Ha sIK€ Hal0yToO 10 JaTu
NOJaHHs 3asBKH, a SKIIO 3asBJIEHO NPIOPUTET, TO OO
JaTh TPIOPUTETY, a TOBapu 1 MOCIYTH, HIOAO SIKUX
3a8BJIGHO TOPrOBEJIbHY MapKy, € IIEHTUYHUMH abo
CHOPIIHEHMMH 3 TOBapaMu 1 TOCIyraMH, Ui SKHX
BUKOPUCTOBYETHCSI KOMEpIIiiHEe HallMEHYBaHHS.

« (Takooic nepeodbaueno sax niocmasa O BU3HAHHS
HeOlliCHOCMI)

1. TlepembadeHo sk miAcTaBa st
BU3HAHHA HEMINCHOCTI

(ITepeneceno B Poznin IV.
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TOPrOBEeJIbHOI ~ MapkW, Ta  Taka  HE3apeecTpOBaHA
TOproBelbHa Mapka a0o iHIIe MO3HAYEHHS HAJal0Th CBOEMY
BJIACHUKY TIPaBO 3a0OpOHSATH BUKOPUCTAHHS MI3HIMIOL
TOPTrOBENBHOI MapKH;

Cmammsa 59. Bionocni niocmaeu 011 6U3HAHHA
peecmpauii HediliCHOI

1. Peecmpayis moodce Oymu 6u3HaHa HEOIUHOKW HA
niocmasi noodanoi 0o HOIB 3as6u abo y cyoosomy
nopsi0Ky — Ha — niocmasi - 3yCmMpiuHO20  N0308Y Y

NPOBAONHCEHHI U000 NOPYUIEHHS NPAB, AKUO:

5) mpasa Ha iHwe nosHauenHs, WO BUKOPUCMOBYEMBCA
nio uac mopeieni, Oyau Hadymi 00 0amu NOOAHHSL 3AA6KU
Ha Ni3HIWY MOpP20BeNbHY MApKy, a0, y 6i0N08iOHUX
8UNAOKAX, 00 oamu npiopumemy, 3asA6/1€H020 CMOCOBHO
3GA6KU HA RNI3HIWY MOP20BENbHY MApKy, ma AKWO ye
NO3HAYEHHS  HAOAc  1o20  GIACHUKY  3abopousmu
BUKOPUCTMAHHS RIZHIULOT MOP208ENIbHOL MADKU; »

TIPOLIEJIYPU CTOCOBHO
HAIIOHAJIBHOT PECCTPALIIL
TOPI'OBEJIbBHIX MAPOK)

2. HeoOxigHo MAOMOBHHTH CTATTIO 4
3Y «IIpo 3axucT Big He100pPoOCOBicHOL
KOHKYPeHUii» YaCTHHOI TPeTboI0
TAKOr0 3MiCTy:

«Y BHIIAJIKY HETIPaBOMiPHOTO
BHKOPHUCTAHHS y CKJIaJi 3apeecTpOBaHOl
TOPrOBEIbHOI ~ MapKd  IO3HAYECHb,
BKa3aHWX B YaCTHUHI MEPIIiH Ii€i cTaTTi,
cy0’€KT TOCTOAAPIOBAaHHS Ma€ TIPaBO
BUMAaraT BU3HAHHA peecTpamii Takoi
TOProBEJIbHOI MAPKH HEJIFICHOI0.»

46 | (b) the use of the trade mark may be prohibited by virtue of | 6. ¥ pasi monanHs 3arnepedeHHs] TOProBeIbHAa MapKa HE
an earlier right, other than the rights referred to in paragraph | miansrae peectpamii, SKII0O BHUKOPUCTaHHS  TaKol
2 and point (a) of this paragraph, and in particular: TOPrOBENbHOI Mapku Moxke OyTh 3a00pOHEHO Ha
(1) a right to a name; MiZCTaBl  1HIIOrO  OUIBII  paHHBOTO  TpaBa, WIO
(i1) a right of personal portrayal; OXOPOHSETHCS 3@ 3aKOHOJABCTBOM Y KpaiHU, 30KpeMa:
(iii) a copyright; 1) npaBa Ha iM’s;
(iv) an industrial property right; 2) mpaBa Ha ocoOucTe 300paKECHHS;
3) aBTOPCHKOTO NpaBa;
(b) BUKOpHCTaHHS TOPTOBEIBHOT MAPKH MOKHA 3a00pOHUTH | 4) ITpaBa MPOMHCIOBOT BIACHOCTI.
Ha mifcTaBl OUIbII PaHHBOTO IpaBa, IHIIOTO HIK IpaBa,
sragani y maparpadi 2 ta myHkTi (a) uporo maparpady,
30KpeMa:
(1) mpaBa Ha IM’1;
(i1) mpaBa Ha ocoOucTe 300paKCHHS;
(ii1) aBTOPCHKOTO MpaBa;
(1v) mpaBa IPOMHUCIIOBOI BJIIACHOCTI;
47 | (c) the trade mark is liable to be confused with an earlier | « Cmammsa 59. Bionocui niocmaseu 0ns eusnanns | llependaueHo sk BigHOCHY miacTaBy

trade mark protected abroad, provided that, at the date of the
application, the applicant was acting in bad faith.

(c) ToproBenbHY MapKy MOKHA CIUTYTaTd 3 OUIbII PaHHbOIO

peecmpauii HediliCHOIO

1. Peecmpayis moodice Oymu 6uzHaHa HeOIHOW HA
niocmagi nooanoi 0o HOIB 3asasu abo y cyoosomy
NOpSIOKY  Ha  niocmasi  3yCmMpiyHo20  NO308Y Y

JUIsL BU3HAHHA TOPIOBEJIBHOI MapKu
HeXlifCHOIO

(Tlepeneceno B Poznin IV.
IMPOLEYPU CTOCOBHO
HAIIIOHAJIbHOT PEECTPALIIT

TOPT'OBEJIbHUX MAPOK)
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TOPTOBEJIBHOT MapKOI0, KA OXOPOHSETHCS 3a KOPJOHOM, 3a
YMOBHM, IO Ha JaTy TOJAHHsS 3asiBKU 3asABHUK [isB
HEZ00pPOCOBICHO.

NPOBAOIHCEHHI OO0 NOPYULEHHS NPAB, AKUO:

7) mopeoeenvbHy MAapKy MONCHA CHaymamu 3 Oilbul
PAHHBOIO MOP2OBENLHOIO MAPKOIO, SIKA OXOPOHAEMbCS 8
IHO3eMHIl Oepaicasi, 3a yMO6U, Wo Ha 0amy NOOAHHs
3aA6KU 3aA6HUK 0ifI8 HeOOOPOCOBICHO. »
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5. The Member States shall ensure that in appropriate
circumstances there is no obligation to refuse registration or
to declare a trade mark invalid where the proprietor of the
earlier trade mark or other earlier right consents to the
registration of the later trade mark.

5. JlepkaBu-ujieHH 3a0€3MeUyroTh 3a HaJeKHUX OOCTaBUH
BIJICYTHICTh OOOB’SI3Ky BIMOBHTH Yy peectpariii abo
BU3HATH TOPrOBENbHY MapKy HEIIMCHOIO, SKIIO BIIACHHK
OlbII PaHHBOI TOPIrOBENBbHOI Mapku abo IHIIOro OUIBLI
pPaHHBOTO TIpaBa MOTOKYETHCS HA PEECTPAIIO IMI3HIMION
TOPrOBEIbHOI MAPKHU.

7. He Mo>xe OyTH BIZ]MOBJIEHO y peecTpallii TOproBeiIbHOT
MapK{, SKIO0 BJIIACHUK OUIBII pPaHHBOI TOPTOBEIHHOI
Mapku abo 1HIIOTo paHilie Ha0yToro mpaBa HaJaB 3TOIy
Ha peecTpaLiio Mi3HIIIOT TOProBeIbHOI MApKH.
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6. Any Member State may provide that, by way of
derogation from paragraphs 1 to 5, the grounds for refusal of
registration or invalidity in force in that Member State prior
to the date of the entry into force of the provisions necessary
to comply with Directive 89/104/EEC are to apply to trade
marks for which an application has been made prior to that
date.

6. bynp-ska nepkaBa-wieH MOXeE IepeadayuTH, IO, SK
BiACTYNn BiA mnaparpadiB 1-5, migcTaBu s BiIMOBH Yy
peectpartii 200 BU3HAHHS HEIMCHOCTI, 1110 ICHYBaJIU y TaKii
JeprKaBi-uwieHl 10 JAaTh HaOyTTs YMHHOCTI TOJIOKEHHSIMU,
HeoOXimHuMu i aotpumanHs [upextusu 89/104/€EC,
3aCTOCOBYIOTHCSL JI0 TOPTOBEIBHUX MAapoK, 3asBKU Ha SKi
OyJ10 MOJaHO /IO TAKOT TaTH.
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50 Article 6 Establishment a posteriori of invalidity or « Cmamms 60. Ilpununenns 0ii peecmpauii abo | llepenecero B Poziin V.
revocation of a trade mark 6U3HAHHA iT HedlllcHOI0 anocmepiopi IIPOLENYPH CTOCOBHO
1. Axwo npo cmapwuncmeo 3apeccmposaHoi ?AHIOHAHBHOI PECCTPAL
o , OPT'OBEJIbHUX MAPOK
Where the seniority of a national trade mark or of a trade | mopeosgenvnoi mapxu, 6i0 saxoi eracnux 8i0Mosuecs abo
mark registered under international arrangements having | e npoodoeocue cmpox i 0ii, 3aaenreno nio uac
effect in the Member State, which has been surrendered or | peecmpayii mopeosenrvnoi mapxu €C, Jito peecmpayii,
allowed to lapse, is claimed for an EU trade mark, the | sxa € nidcmasoro ona  cmapwuncmea, MmodxicHa
invalidity or revocation of the trade mark providing the basis | npununumu abo eusnamu ii nediiicnoro anocmepiopi, 3a
for the seniority claim may be established a posteriori, | ymosu, wo ua Oenv 8iomosu abo cniugy cmpoxy Oii
provided that the invalidity or revocation could have been | icnysaru niocmaeu Onsn  npunumnenns 0ii  makoi
declared at the time the mark was surrendered or allowed to | peecmpayii abo eusnanns i nediiicnor. Y maxomy pasi
lapse. In such a case, the seniority shall cease to produce its | cmapuwurncmeo smpauae yunnicmo. »
effects.
Crarrsa 6
Buznanus anocrepiopi HeailicHOCTi 200 aHy II0BAHHA
TOProBeJIbHOI MApKH
SIKImo 1Opo CTapIIMHCTBO HAILIOHAIBHOI TOPrOBENbHOI
Mapku a00 TOPTOBENILHOI MapKu, 3apeecTpoBaHOl 3a
MDKHApOJHUMHU YTOJaMH, SKi JIFOTh Y JIepKaBi-uieHi, BiJ
SIKOT BIAMOBWUIMCST 200 CTPOK [ii SKOi MHUHYB, 3asiBJISIFOTH
s ToproBenbHoi  Mapku  €C, MoxHa amoctepiopi
BCTAaHOBUTH HEIIMCHICTH a00 aHYJIIOBAaHHS TOPTOBEIBbHOT
MapKH, fKa Ja€ MiJCTaBu Ui 3asBU MPO CTApUIMHCTBO, 32
YMOBH, IO HEIIHCHICT, ab0 aHyJIIOBaHHS MOXHa OyJIo
BU3HATH y TOW yac, KOJM BiJl MapkKu BiAMOBHIIHUCS abo il
CTpPOK [Iii MHUHYB. Y TakoMy pa3i CTapLUIMHCTBO BTpayae
CBOIO CHITY.
51 Article 7 Grounds for refusal or invalidity relating to | Crarra 11. IlincraBu 151 BIIMOBH CTOCOBHO YaCTHHHU

only some of the goods or services

Where grounds for refusal of registration or for invalidity of
a trade mark exist in respect of only some of the goods or
services for which that trade mark has been applied or

TOBapPiB 200 MOCIYT

1. Slkmro migcTaBu 1S BIIMOBH ICHYIOTH JIUIIIE CTOCOBHO
YaCTUHU TOBapiB a00 MOCIYT, IS SKUX MOJAHO 3asBKY,
Bi[MOBa Yy peecTpailii Mae CTOCYBAaTHUCS JIHMIIE TaKUX
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registered, refusal of registration or invalidity shall cover
those goods or services only.

Crarra 7
incraBu a1 BitMOBH 200 BUBHAHHS HEAiCHOCTI y
3B’SI3KY JIMIIIE 3 IeIKUMH TOBApaMM YH MOCJIyraMu

SIKII0 iCHYIOTH MiJCTaBH Ui BIIMOBH Y peecTparii abo amns
BU3HAHHS HENIHCHOCTI TOPrOBEIbHOI MapKH JHIIE s
JeSIKUX TOBapiB YM MOCIYT, AJS SIKAX IOJAHO 3asBKy Ha
TOProBelIbHY MapKy a0o TaKy 3apeecTpoBaHO, BiqMOBa Yy
peectparii a0 BH3HAHHS HEIIUCHOCTI CTOCYEThCS JIHIIE
TaKUX TOBAPIB UM MOCIYT.

TOBapiB a00 MOCTYT.
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Article 8
Lack of distinctive character or of reputation of an
earlier trade mark precluding a declaration of invalidity
of a registered trade mark

An application for a declaration of invalidity on the basis of
an earlier trade mark shall not succeed at the date of
application for invalidation if it would not have been
successful at the filing date or the priority date of the later
trade mark for any of the following reasons:

Crarrs 8
Bpax po3pi3HsaabHOI 31aTHOCTI 200 penmyTanii OlIbII
PaHHBOI TOProBeJIbHOI MAPKH, L0 MEPEKOIKAE
BHU3HAHHIO HEeiliICHOCTI 3apeecTPOBAaHOI TOPIroBeJIbHOI

MapKu
3agBKa Ha BW3HAHHA HEMIMCHOCTI HA MIACTAaBl OUIBII
PaHHBOI TOPrOBEIBHOI MApKM HE Ma€ IO3UTUBHOIO

pe3ysibTaTy Ha JaTy TOJaHHS 3asSBKH TIPO BU3HAHHSA
HEOIACHOCTI, SKIIO BOHA He Maja O IIO3UTHBHOIO
pe3yJbTaTy Ha JAaTy MoJaHHs abo JaTy MpiopuTeTy Mi3HIMO1

« Cmammsa 61. Biocymuicme  po3piznanvhoi
30amnocmi  abo  penymauyii  Oiibw  paHHbLOT
mMOop206enbHOI MAPKU, WO NEPEULKOONCAE GUHAHHIO
HeOIlICHOW peccmpauyii mopzoeenbHoi MapKu

1. 3asea npo 6usHamHa  peecmpayii  NiZHIWOL
MOpP208elbHOI MApPKU HEeOIlICHOW, NOOAHA HA NIOCMAGI
Oinbut PanHboI mop20o6envbHoi Mapku, He

3A0080ILHAEMbCA HA 0amy ii NOOAHHA, AKWO 6 80HA He
nionaeana 3a0080JeHHI0 HA 0amy NOOaHHA abo oamy
npiopumemy  Ni3HIWOI  MOP20BENbHOI  MapKu 34
HasigHOCMI 0Y0b-AKOi 3 MAKUX YMO8.

[lepeneceno B Poznin V.
MMPOLIEAYPU CTOCOBHO
HAITIOHAJILHOT PEECTPAIIIL
TOPI'OBEJIBHX MAPOK
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TOPTOBEILHOT MapKH 3 OyIb-IKOT 3 TAKUX TIPUYHH:

53

(a) the earlier trade mark, liable to be declared invalid
pursuant to Article 4(1)(b), (c) or (d), had not yet acquired a
distinctive character as referred to in Article 4(4);

(a) OimpIn paHHS TOpProOBENbHA Mapka, sKa MOXe OyTH
BH3HaHa HeNicHOW0 BianmoBigHO a0 crarti 4(1)(b), (c) un
(d), mie He HaOyna PoO3piI3HIBHOT 31aTHOCTI, K 3a3HAYEHO Y
crarti 4(4);

1) 6invw panns mopeogenvHa mapka, peecmpayis SKoi
Modice Oymu BU3HAHA HEeOIUCHOIO 8I0N0BIOHO 00 YACMUHU
nepwoi cmammi 58 ywvoeo 3axkomy Ha niocmasi
NOpyuwleHHs eumoz nyHkmie 2) - 4) uacmunu nepuioi
cmammi 9 yvozo 3akoHy, we He HAOYIA PO3PI3HANLHOL
30amHOCmi, 5IK nepeddayeHo YacmuHow 0py2oio cmammi
58 yvoeo 3akony;

54

(b) the application for a declaration of invalidity is based on
Article 5(1)(b) and the earlier trade mark had not yet
become sufficiently distinctive to support a finding of
likelihood of confusion within the meaning of Article

5(H(b);

(b) 3asBka Ha BU3HAHHS HEAIWCHOCTI IPYHTYETHCS Ha CTATTI
5(1)(b) i1 Oimpm paHHS TOProBeJbHA MapKa IEe HE CTaja
JOCTaTHBO  PO3PI3HSUIBHOIO, 11100 MIATBEPIUTH  (PakT
HWMOBIPHOCTI cruyTaHHs y po3yminHi ctatTi 5(1)(b);

2) Oinv paHHs MOpP208elbHA MAPKA, peecmpayis aKoi
Modice Oymu 8U3HAHA HEOIICHOI0 8IONOGIOHO 00 NYHKMY
1) uwacmunu nepwoi cmammi 59 yvoco 3axony Ha
niOCMAgi NOPYUeHHS BUMO2 NYHKMY 2) YacmuHu nepuioi
cmammi 10 yvoeo 3axomy, we He cmana O0OCMAMHBLO
PO3PI3HAIbHOW, W00 niomeepoumu  GUCHOBOK  NPO
LMOBIPHOCII CNILYMY8AHHS 2POMAOCHKICMIO V' PO3YMIHHI
nyuxkmy 2) uacmunu nepwioi cmammi 10 yvoeco 3axkomny;,
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(c) the application for a declaration of invalidity is based on
Article 5(3)(a) and the earlier trade mark had not yet
acquired a reputation within the meaning of Article 5(3)(a).

(c) 3asiBka Ha BU3HAHHS HEMIMCHOCTI IPYHTYETHCSA Ha CTATTI
5(3)(a) 1 OinbII paHHS TOproBejbHA Mapka Ie He Halyna
penyTanii y po3yminsi ctarti 5(3)(a).

3) Oinbw paHHs MOp2o8elbHA MAPKA, peecmpayis AKoi
Modice Oymu 8U3HAHA HEOIICHOI 8IONOBGIOHO 00 NYHKMY
1) uacmunu nepwoi cmammi 59 yvoco 3axkomy Ha
niocmasi NOpyuleHHs: 6UMO2 NYHKmMYy 3) 4acmuHu nepuioi
cmammi 10 yvoeo 3akomy, we He mana penymayii y
PO3YMIiHHI nyHKkmy 3) uacmunu nepwioi cmammi 10 yvozo
3akony. »

56

Article 9 Preclusion of a declaration of invalidity due to
acquiescence

1. Where, in a Member State, the proprietor of an earlier
trade mark as referred to in Article 5(2) or Article 5(3)(a)

«Cmammsa 62. Oomerrcenna 6HACTIOOK MOEUAZHOT
3200u

1. Axwo éracnux Oinbws paHHboi MopeoserbHoi MapKu,
3a3Havenoi y yacmuni opyeiu cmammi 10 yvozo 3akomny,
MOBYA3HO 0onyckas BUKOPUCMAHHS Ni3HIWOT

[lepeneceno B Pozmin IV.
[MPOLIEAYPU CTOCOBHO
HAIIIOHAJILHOT PEECTPAILIIL
TOPI'OBEJILHUX MAPOK
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has acquiesced, for a period of five successive years, in the
use of a later trade mark registered in that Member State
while being aware of such use, that proprietor shall no
longer be entitled on the basis of the earlier trade mark to
apply for a declaration that the later trade mark is invalid in
respect of the goods or services for which the later trade
mark has been used, unless registration of the later trade
mark was applied for in bad faith.

Crarrs 9
YHHUKHEeHHS BU3HAHHA HeAllCHOCTI BHACTIIOK
MOBYa3HOI 3roiu

1. Sxmo y nepkaBi-ujieHI BJIACHUK OUIBII PaHHBOI
TOProBENIbHOT MapKH, SIK 3a3HAYEeHO y cTarTi 5(2) abo crarti
5(3)(a), MOBUYA3HO JOIyCKaB MPOTATOM II’SITH POKIB MOCHLITbH
BUKOPHUCTAHHS M13HIMOT TOPrOBEJIBHOI MapKH,
3apeecTPOBAHOI y TakKil JIep>KaBi-uwICHOBI, 3HAIOUM PO TaKe
BUKOPUCTaHHA, TaKUW BJIACHUK OULTbIIIE HE Mae IMpaBa Ha
MiJCTaBl OUIBII PAHHBOI TOPrOBENBHOI MapKHU IMOJaBaTH
3asgBKy Ha BU3HAHHS HEIIMCHOCTI MI3HINIOI TOPrOBENbHOT
MapKHy JJIs TOBapiB M MOCIYT, U SIKUX BUKOPHUCTOBYBAJIU
II3HINY TOPrOBEJIbHY MapKy, KpIM BUIAJKIB, KOJIU 3asBKY
Ha peecTpartito Mi3HIIIoi TOProBeaIbHOT MapKu OYyJIO TI0JIaHO
HEZI0O0POCOBICHO.

3apeecmpoBanoi  Mopeo8elbHOI  MAPKU — 8NPOO0BIHC
besnepepsHoco N AMuUpiuHo20  CMPOKY, 0yO0yuu
00I3HAHUM NpO MmakKe 8UKOPUCMAHHS, 6IH He MAE Npasd
Ha niocmasi OilbWwl PAHHLOI MOP2OBENbHOI  MAPKU

nooasamu 3as8y NPoO BUSHAHHA peecmpayii NizHiuol

Mop20BebHOI MapKU HeOIlICHOI0 CMOCOB8HO MOBapis i
nocmye, 014 AKUX (DAKMUYHO  BUKOPUCTNOBYBANACD
Ni3HIWA MOpeoselbHA MapKd, KpiM 6unaokie, Koju
3a56Ky HA peecmpayilo NiZHIWOI Mopeo6eibHOi MapKu
0y10 nO0aH0 HedoOPOCOBICHO.

57 | 2. Member States may provide that paragraph 1 of this | 2. [lonoowcenns uacmunu nepwoi yiei cmammi maxooic | Ilepeneceno B Posin IV.
Article is to apply to the proprietor of any other earlier right | 3acmocosyiomvca 0o eracnuxie npas, 3a3naueHux y EiCL)ILIICI;:IJ}ZJ};II/)IHOT PCETG%CTOPE;IL{I?I
referred to in Article 5(4)(a) or (b). wacmunax n’amii - wocmit cmammi 10, a maxodic npas | +6proBEILHIX MAPOK

HA NO3HAYEHHS, WO SUKOPUCIOBYEMbCSL NIO YaAC MOp2i6i
2. JlepxaBu-4JIeHN MOXYTh mepeadaunt, mo maparpad 1 | ionosiono 0o nynxmy 5) wacmunu nepuioi cmammi 59 | (Pernamenr (€C) Ne  2017/1001
i€l cTarTi HEOOXITHO 3aCTOCOBYBATH A0 BJIACHUKA OYIb- | Yb020 3aKoHy. nepesidatac  TakokK TMO3HAYCHHS, IO
SIKOT'O 1HIIIOTO OLTBII PaHHBOTO MPaBa, 3a3HAYEHOTO Y CTATTI BUKODHCTOBYETECA  y  KOMEpLiiHili
5(4)(3.) 9 (b) JIJIBHOCTI, a 3aKOHH XOpBaTll Ta
MonaoBu nependadaroTh  JTOJATKOBO
TaKOXX iHIII ORI paHHI MpaBa)

58 | 3. In the cases referred to in paragraphs 1 and 2, the | 3. V esunaoxax, nepeobauenux uacmunamu nepuioro - | Ilepeneceno B Posin V.

proprietor of a later registered trade mark shall not be | dpyeoro yiei cmammi, enacnuk nizniwe 3apeccmposanoi IIPOUEAYPH CTOCOBHO
HAITIOHAJIBHOI PECCTPAILIII
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entitled
to oppose the use of the earlier right, even though that right
may no longer be invoked against the later trade mark.

3. ¥V Bunazkax, nependayeHux y naparpadax 1 i 2, Bl1acHUK
Mi3HIIIEe 3apPEeECTPOBAHOI TOPTOBEIBLHOI MAPKU HE Ma€ IpaBa
3amepedyBaTH IMPOTH BUKOPHCTaHHS O1IbII PAHHBOTO TPaBa,
HaBITh AKILO TaKe MpaBo OUIbIIE HE MOXHA MPOTUCTABIIATH
MI3HINIH TOPTOBENBHIN MapIIi.

MOP206ENbHOI MaAPKU He Mae npasa 3anepedyeamu
npomu BUKOPUCMAHHS OLIbUW PAHHLO2O NpPABd, HAGIMb
AKWO  make npaso  Oilbuie He  Modce  Oymu
npomucmaesiene NisHiuil mopeosenbHitl Mapyi. »

TOPI'OBEJIBHUX MAPOK

59 SECTION 3 I'aasa 2. IlIpaBa, mo HagalThess Ha migcrasi | 1oTpioHo BHOCHTH 3MinM B cTatTio 495
Rights conferred and limitations peecTpailii, Ta 00MeKeHHsI IpaB HusizkHoro konexey Yipaini:
«1. MaitHoBUMH TIpaBaMM iHTENEKTyalbHOL
. . . . | BIacHOCTI Ha TOProBenbHY MapKy €:
Article 10 Rights conferred by a trade mark Crarra 12. IIpaBa, mo HagawTbCA HA MiACTaBI 1) BHKIOUHE TPABO Ha BUKOPHCTAHHA
peecTpani TOPTOBENBHOT MApKH;
1. The registration of a trade mark shall confer on the 2)  BUKIIOYHE  TpaBO  JO3BOJSTH
proprietor exclusive rights therein. 1. Peectparis Hamae BIAaCHUKY BHUKIIIOYHI IpaBa Ha | BUKOPHCTAaHHS TOProBeTbHOT MapKu;
TOPrOBENIbLHY MapKy 3) BUKJIIOYHE MPaBO  IEPEIIKOMKATU
CEKIIIA 3 BHKIIFOYHI IpaBa Ha TOPrOBEIbHY MapKy BKJIIOYAOTh: HETIPABOMIPHONY BHRKOPHETATIIO
H . i 06 1 . ] TOProBEJIbHOI ~ MapkW, B TOMY YHCII
ajaHi npaBa it o0Me:KeHHSs ) IpaBO Ha BUKOPHCTAHHS TOPTOBEJIBHOI MapKH; | saboporsa Taxe sxopucTass:;
2) TpaBO J03BOJIATH BUKOPMCTAHHS TOPTOBENBHOI | 4) jmsmi-maiinoninpana—inresexeyasbnoi
Crarrs 10 MapKu, BHRCHOCH BeFaAHOBACHI 3HROHOM:
IIpaBa, HagaHi TOProBeJbLHO MAPKOI0 3) paBo MIePEIIKOKATH HENPAaBOMIPHOMY | 2.  Maiinosi  mpasa  inTenekTyanbHol
BUKOPHCTAHHIO TOPrOBEIBHOI MAapKHM, B TOMY YHCI | DIacHOCT! Ha TOPTOBCIbIY Mapky HajeKaTh
. . BoAOHAIHABPHIO—BIAHOBIHAHOFO——CBIHOHTBa
1. Peectpaltiisi TOproBenbHOI MapKH HAJIa€ BIIACHUKY 3a00pOHSATH TaKe BUKOPUCTAHHS. BIACHHKY  HamiowaiabHoi  peccrpauii
BI/IK.]IIOLIHI HpaBa Ha He'l" TOpI‘OBeJ’leO‘l‘ MapKu, *B‘Qﬁeﬂ-iﬂ-lrﬂ-lﬁ
BJIACHUKY MDKHapOIHOT peecrpariii
TOProBeJIbHOI MAPKHU, 6€06iFOPFroBeAbHY
"
3aKOHOMHOPSAKYA06pe—BiAOMO10; SIKIIO
iHIIE HE BCTAHOBJICHO 3aKOHOM a0
MIKHAPOJAHMM  JIOTOBOPOM, 3roja Ha
000B’13KOBICTH SIKOT0 HaJaHa
BepxosHoro Paoro Ykpainu.»
60 | 2. Without prejudice to the rights of proprietors acquired | 2. be3 oOMexeHHs MpaB BIACHUKIB, HAOyTUX 10 JaTH

before the filing date or the priority date of the registered
trade mark, the proprietor of that registered trade mark shall
be entitled to prevent all third parties not having his consent

nomanHs abo JgaTH  MPIOPUTETY  3apeecTpOBaHOT
TOPrOBENBHOI MAapKH, BJIACHUK TaKOl 3apeecTpOBAHOI
TOPTOBEJNBHOT MapKu Ma€ MPaBO MEPEHIKODKATH TPETiM
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from using in the course of trade, in relation to goods or
services, any sign where:

2. be3 oOMexeHHs TpaB BJIaCHUKIB, HaOyTHUX 10 JaTH
nmojaHHs  abo  JgaTH  TOPIOPUTETY  3apeecTPOBAHOL
TOPrOBEIBHOI MAapKH, BJIACHUK TakOl 3apeecTpOBAHOI
TOPrOBEJIbHOT MapKd Ma€ TPaBO IEPEIIKOKATH BCIM
TperiMm ocobaM, SKi He OTpUMAIM WOro  3TOMH,
BUKOPHCTOBYBAaTH Y MEXax TOPTIBII y 3B’A3KYy 3 TOBapaMu
9H [MOCTyTaMH Oy/b-sIKe TTO3HAYCHHS, SKIIO:

oco0aM BUKOPUCTOBYBaTH 0Oe3 HOro 3roau Imija dyac
TOPTIBJII Y 3B 3Ky 3 TOBapaMH Y IOCIyraMH OYJIb-sKe
IIO3HAYCHH, AKIIO:

61 | (a) the sign is identical with the trade mark and is used in | 1) mo3HaYeHHs € iIEHTUYHUM TOPTOBEIBHINA Mapii Ta
relation to goods or services which are identical with those | BUKOpHUCTOBYEThCS Yy 3B 3Ky 3 TOBapaMH 4YH MOCITYTaMH,
for which the trade mark is registered; 0 € 1ICHTUYHMMHU TOBapaM 4YM IOCIyram, Ui SKHX

3apeeCTPOBAHO TOPTOBEIbHY MapKYy;
(2) moO3HAuUEHHS € 1JEHTUYHUM TOPTOBENBHIN Mapii Ta
BUKOPHCTOBYETHCS Y 3B’SI3Ky 3 TOBAPaMH UM MMOCTYTaMH, IO
€ 1JICHTHYHHMH TOBapaM 4YM T[OCIyraM, s SIKUX
3apeecTPOBAHO TOPTOBEIHHY MapKYy;
62 | (b) the sign is identical with, or similar to, the trade mark | 2) mo3Ha4eHHsS € ICHTHYHUM TOPrOBENBHIA MapIl abo

and is used in relation to goods or services which are
identical with, or similar to, the goods or services for which
the trade mark is registered, if there exists a likelihood of
confusion on the part of the public; the likelihood of
confusion includes the likelihood of association between the
sign and the trade mark;

(b) mo3HayeHHA € 1IEHTUYHUM TOProBeNbHIA Mapii abo
CXOKUM 3 HEI0 Ta BUKOPHCTOBYETHCS y 3B S3KY 3 TOBapaMH
9H TIOCIyTaMH, IO € IICHTUYHUMHU TOBapaM YU IMOCITyTaM,
JUIS SIKUX 3apEECTPOBAHO TOPrOBEIbHY MapKy, 200 CX0XKUMU
3 HHUMHM, SKIIO iCHy€ HMOBIPHICTH CIUTyTaHHS YaCTHHOIO
IPOMAJChKOCTI;  HMOBIPHICTh  CIUIyTaHHS  BKIJIIOYA€
HMOBIpHICTh  acomiamii TO03HA4YeHHS 3 TOPrOBEIHHOIO
MapKoIo;

CXO)KMM 3 HEKH Ta BHKOPHCTOBYEThCS Y 3B’S3Ky 3
TOBapaMy YW TOCITYTaMH, 10 € AEHTUYHHUMH TOBapam
YW TOCIyTraMm, JUIsS SKHUX 3apeeCTPOBAHO TOPTOBEIBHY
MapkKy, a0o CIOpIAHEHMMH 3 HHMH, SKIIO ICHYE
HMOBIpHICTB ix CIUTYTYBaHHS TPOMAJICHKICTIO,
BKJIFOYAIOYM  WMOBIPHICTH  aCOIIIOBaHHS  TaKOI'o
MMO3HAYEHHS 3 ORI PAaHHBOIO TOPTOBEIIBHOIO MapKOI0;
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63

(c) the sign is identical with, or similar to, the trade mark
irrespective of whether it is used in relation to goods or
services which are identical with, similar to, or not similar
to, those for which the trade mark is registered, where the
latter has a reputation in the Member State and where use of
that sign without due cause takes unfair advantage of, or is
detrimental to, the distinctive character or the repute of the
trade mark.

(C) mo3HauYEHHSI € IJEHTUYHUM TOPIrOBENbHIN Mapii abo
CXO)KMM 3 HEK0, HE3BaKAalUd HAa T€, YU BOHO
BUKOPHUCTOBYETHCS Y 3B’SI3Ky 3 TOBapaMH 4M I1OCIyTaMHu, 1110
€ IJCHTUYHHMH TOBapaM 4YH TMOCIyram, JUIsl SIKHX
3apEECTPOBAHO TOPTrOBEIbHY MapKy, a00 CXOXHMH YU
HECXOKUMH 3 HHMH, SKIIO OCTaHHS Ma€ peryTalilo B
JeprKaBi-uieHl 1 KO0 BUKOPUCTAHHS TaKOTO TMMO3HAYCHHS
0e3 HaJle)KHOI MiJCTaBH MPUHOCUTH HECIPABEIMBY BUTOAY
BiJl PO3pPI3HUIbHOI 3AaTHOCTI ab0 peryTalii TOProBeIbHOT
MapKH Yd MIKOJUTH TaKiH 11 37aTHOCTI a00 pemyTarii.

3) MO3HAYCHHS € 1IEHTUYHUM TOPTOBEIbHIA MapIi abo
CXO0XHM 3 HE0, HE3aJIEeKHO BiJ TOro, YM € TOBapH abo
MOCIYTH, IMOAO SKAX BUKOPHUCTOBYETHCS IO3HAYCHHS,
ITICHTUYHUMH, CIOPIAHCHUMH YW HECTOPITHEHUMHU 3
TUMH, IIOJI0 SKHX 3apEECTPOBaHAa TOPTOBEIbHA MapKa,
SIKIIIO 3aPEECTPOBAaHA TOPTOBEIbHA MapKa Ma€e PEMyTaIlifo
B VYKpaiHi 1 SKIIO 3aBASKA BHKOPUCTAHHIO TaKOTO
MO3HAUEHHs 03 HaJeKHOI IMmijicTaBu OyAe IOCATHYTO
HECTIPaBeUIMBOI TepeBaru Bil pO3pPI3HUIBHOI 3aTHOCTI
abo peryTailii TOproBeIbHOI MapKU UM 3aBJIAHO IIKOIU
Takii po3pi3HAIBHIN 31aTHOCTI a00 pemyTariii.

64

3. The following, in particular, may be prohibited under
paragraph 2:

3. 3a maparpadom 2 3a60poHI MOXKE TIISATaTH, 30KpeMa:

3. 3riHO 3 YaCTHUHOIO JAPYrol IIi€l crarTti 3a0opoHi
MOKYTh M1JUISITaTH, 30KpeMa, Taki Jii:

65

(a) affixing the sign to the goods or to the packaging thereof;

(a) HaHEeCeHHs MO3HAYEHHS HA TOBApHW YM MAIOBAHHS TaKHX
TOBapIB;

1) HaHeceHHs NMO3HAYeHHS Ha TOBApH ab0 HAa MaKOBAaHHS
TaKUX TOBAPIB;

66

(b) offering the goods or putting them on the market, or
stocking them for those purposes, under the sign, or offering
or supplying services thereunder;

(b) mponoHyBaHHS TOBapiB, BBEAEHHSA iX Ha PUHOK abo
30epiraHHss iX JUIsl TAaKUX IJIed 3 IO3HAYCHHsM, abo

2) MpONOHYBaHHS TOBapiB VI MPOJaXy, BBEICHHS iX B
UBUTEHUN 000pOT ab0 30epiraHHs iX Ui TaKUX LiIeH,
ab0  mTpOMOHYBaHHS YW  HAJAHHA  TOCIAYr 3
BUKOPUCTAHHSM TTO3HAYCHHS;
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IIPOIMOHYBAHHA Y HaJaHHSA IIOCITYT 3 ITO3HAYCHHAM,

67 | (c) importing or exporting the goods under the sign; 3) immopTyBaHHS ab0 eKCIOPTYBaHHS TOBapiB 3
BUKOPHUCTAHHSIM ITO3HAYCHHSI;
(c) iMmmopTyBaHHs a00 €KCIIOPTYBaHHS TOBApIB 3
MMO3HAYCHHSIM;
68 | (d) using the sign as a trade or company name or part of a | 4) BHUKOPUCTaHHS TO3HAYEHHSI SK KOMEPIIHHOTO
trade or company name; HaliMeHyBaHHs a00 HaliMEeHyBaHHS IOPHIWYHOI ocobu
a00 SIK YaCTUHU TaKOTO HalMEHYBaHHS;
(d) BukopucTaHHs T1O3Ha4eHHS fAK (ipmoBoro abo
KOPIOPaTUBHOTO HaWMEHYBaHHS YHM YacTHUHH (IPMOBOTO
a00 KOpIOPaTUBHOTO HAMEHYBaHHS;
69 | (e) using the sign on business papers and in advertising; 5) BUKOpPHUCTaHHS TO3HAYCHHS B JUIOBIM JOKyMEHTAIlil
Ta B peKJIaMi;
(€) BUKOpUCTaHHS MO3HAYCHHS B JUIOBINA JOKyMEHTAIlIl Ta y
peKIami;
70 | (f) using the sign in comparative advertising in a manner | 6) BAKOPUCTaHHs MTO3HAUEHHS B MOPIBHSUIbHIN pekiami y
that is contrary to Directive 2006/114/EC. croci0, mo cynepeunts Jupextusi (€C) €pponeiicbkoro
[Napmamenty Ta Pamu  €Bponeiicekkoro  Corody
(f) BUKOpHUCTaHHS MO3HAYEHHS B MOPIBHSUIBbHIN peknami y | Ne 2006/114/€C  Bin 12 rpynus 2006 poxky  mpo
croci6, mo cynepeunts Jupexrusi 2006/114/€C. OMaHJIMBY Ta TOPIBHSAJIBHY peKJaMy, OMyOJIIKOBaHIA B
Odinifinomy xypHani €sponeiicekoro Corozy L 376/21
Bin 27 rpymnus 2006 poxy, ta 3akony Ykpaiaum «IIpo
peKIamy».
71 4. Without prejudice to the rights of proprietors acquired | 4. be3 oOMexxeHHsI MpaB BIACHUKIB, HAOyTHUX 10 JaTH

before the filing date or the priority date of the registered
trade mark, the proprietor of that registered trade mark shall
also be entitled to prevent all third parties from bringing
goods, in the course of trade, into the Member State where
the trade mark is registered, without being released for free
circulation there, where such goods, including the packaging
thereof, come from third countries and bear without

nojanHs abo JgaTH  MPIOPUTETY  3apeecTpOBaHOT
TOPrOBENBHOI MapKH, BIJIACHUK TaKOl TOPrOBEIBHOI
MapKH TaKOX Mae MPaBo MEPEIIKoHKaTU TPETIM ocodam
BBO3HUTH TOBAapU Ha TEPUTOPII0 YKpaiHU 3 KOMEPIIiITHOO
MeTol0 0e3 BBEIEHHS X y HUBUIBHUNA 000pOT B YKpaiHi,
SKIIO Takl TOBAapW, Y TOMY 4YHCIl IX TaKOBaHHS,
MOXOAATh 3 TPeTiX KpaiH Ta Ha HUX HaHeceHo 0e3
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authorisation a trade mark which is identical with the trade
mark registered in respect of such goods, or which cannot be
distinguished in its essential aspects from that trade mark.

The entitlement of the trade mark proprietor pursuant to the
first subparagraph shall lapse if, during the proceedings to
determine whether the registered trade mark has been
infringed, initiated in accordance with Regulation (EU) No
608/2013, evidence is provided by the declarant or the
holder of the goods that the proprietor of the registered trade
mark is not entitled to prohibit the placing of the goods on
the market in the country of final destination.

4. be3 oOMexeHHs MpaB BIACHHUKIB, HaOyTHX J0 JaTH
noJaHHs ~ abo  JaTH  TMPIOPUTETY  3apeecTpOBaHOl
TOPrOBEIbHOI MApKH, BIACHUK TaKOl 3apeecTpOBAaHOL
TOPrOBENbHOT MAPKU TAKOXK MA€ IMPABO MEPEIIKOIKATH BCIM
TpeTiM oco0aM BBO3UTH TOBApH y MeEXax TOPTiBIl Ha
TEPUTOPIIO  JepKaBU-uJieHa, Yy SAKI  3apeecTpoBaHO
TOProBeNIbHY MapKy, 0e3 BUIYCKY iX Yy BUIbHHI 00Ir y Hiif,
SKIIO TaKi TOBAPH, Y TOMY UHUCII IX MTAKOBAaHHS, OXOISATH 3
TPETIiX KpaiH Ta Ha HUX HaHECEHO 0e3 O3B0y TOPTrOBEIbHY
MapkKy, sSKa € 1ICHTHYHOIO TOPTOBEIBHIM  Mapiii,
3apeecTpOBaHIi A1 TaKuX TOBapiB, abo SKy HE MOXKHA
BUIPI3HUTH 3a i ICTOTHUMH acCleKTaMHU BiJ Takoi
TOPrOBEIbHOT MApKH.

[IpaBo BiacHUKAa TOProBeNbHOI MapKH BIAMOBIAHO 0
nepuioro mianaparpady BTpadae CBOIO CHITY, SIKIIO Y MEXax
IIPOBAIKCHHS 1010 BCTaHOBJICHHS HOPYLIEHHS
3apeecTpOBaHOl TOPrOBENbHOT MapKH, 1HIIHOBAHOTO 3TiHO
3 Permamentom (€C) Ne 608/2013, mexnapant abo BIIaCHHUK
TOBapiB HaJa€ JI0Ka3d TOro, IO BJIACHUK 3apeecTPOBAHOI
TOPrOBEJIbHOT MAapKH HE Ma€ ImpaBa 3a00pOHATH BBEICHHS
TOBapiB B 00Ir y KpaiHi KiHIIEBOTO NMPU3HAYCHHS.

JI03BOJIy ~ BJaCHMKAa TOPTOBEJIbHY MapKy, SKa €
IICHTUYHOIO TOPTOBENIbHINM Maplli, 3apeecTPOBaHIM IS
TaKUX TOBapiB, ab0 sSKy HE MOXHA BIIPI3HUTH 3a i
CYTTEBUMH €JIEMEHTaMH BiJ TaKOi TOPTOBEIHHOI MapKHu.
[IpaBo BiacHWKa TOPrOBENBbHOI MAapKH, MependadyeHe y
nepmioMy a03arli Ii€i cTarTi, BTpaya€ CBOKO YHMHHICTb,
AKIIO Y MeXaxX NpPOBaHKEHHsS MI0JI0 BCTAHOBJICHHS
MOPYIIEHHS  3apeecTPOBAaHOI  TOPrOBENBHOI  MAapKH,
iHiniioBanoro 3rimHo 3 PeriamenTom €BpoMEcEKOTO
napimamenty 1 Pamum  €Bpomneiicekoro Corozy (€C)
Ne 608/2013 miomo 3abe3nedyeHHs MUTHUMH OpraHaMu
JOTPUMAHHS TIPaB IHTEIEKTyaJIbHOT BIACHOCTI Ta IIPO
ckacyBaHHs Permamenty Pamm (€C) Ne 1383/2003,
ony6aikoBaHuM B OdiniiHoMy KypHaii €Bporneicbkoro
Corozy L 181/15 Big 29 uepnns 2013 poky, AekiapaHT
ab0 BIIACHUK TOBapiB HAJa€ JIOKAa3W TOTO, IO BIIACHHUK
3apeecTpOBAHOI TOPrOBENBHOI MapKd HE Mae IpaBa
3a00pOHSITH BBEJICHHS TOBapiB B LHUBUILHHUN 00OPOT Y
KpaiHi KIHIEBOTO PHU3HAYEHHSI.

5. B3aeMOBITHOCMHU TPH BUKOPHCTAHHI TOPTOBEIHHOT
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MapKky, TIpaBa Ha SKy HJISKUTh KIIBKOM 0co0aM,
BHU3HAYAIOTHCA YTOJIOK0 MiX HUMH. Y pa3i BIICYTHOCTI
TaKol YTOoau KOXKHHH CIIBBIIACHHUK MOXe
BUKOPHCTOBYBaTH TOPTOBEIIbHY MapKy Ha CBill poO3Cy[,
aJie OJIeH 3 HUX HEe Ma€ MpaBa JIaBaTH J03BL1 (BUIABaTU
TIEH310) Ha BUKOPUCTAaHHS TOPTOBEIBHOI MapKu Ta
repeaaBaTH MPaBO Ha TOPTOBEJBHY MapKy IHIIINA 0COO1
0€3 3ro/Ii PEIITH CITIBBJIACHUKIB.

72

5. Where, under the law of a Member State, the use of a sign
under the conditions referred to in paragraph 2 (b) or (¢)
could not be prohibited before the date of entry into force of
the provisions necessary to comply with Directive
89/104/EEC in the Member State concerned, the rights
conferred by the trade mark may not be relied on to prevent
the

continued use of the sign.

5. JSxmo 3a 1npaBOM JE€pKAaBU-UJIE€HA BUKOPUCTAHHS
MO3HAYECHHS Ha yMOBaX, 3a3HaueHuX y maparpadi 2 (b) uu
(c), He MOoxxHa OyJ10 3a00pOHUTH 10 JaTh HAOYTTS YMHHOCTI
MIOJIOKEHHSIMHU, HEOOXITHUMU JUIS TOTPUMaHHS [/IMpeKkTuBu
89/104/€EC y BianmoBigHINA nepkaBi-wieHi, MpaBa, HajJaHi
TOPIrOBEIBHOK MAapKO, HE MOXYTh OyTH MIAIPYHTSAM JUIs
MEPEIIKOPKAHHS ITOATBIIOMY BUKOPHCTAHHIO MIO3HAYCHHS.

76

6. Paragraphs 1, 2, 3 and 5 shall not affect provisions in any
Member State relating to the protection against the use

of a sign other than use for the purposes of distinguishing
goods or services, where use of that sign without due cause
takes unfair advantage of, or is detrimental to, the distinctive
character or the repute of the trade mark.

6. IMaparpadu 1, 2, 3 i 5 He BIUTMBAIOTH HA TMOJIOKCHHS Y
Oyab-aKiil Aep)kKaBi-wieHl MPO OXOPOHY BiJ BUKOPUCTAHHS
MMO3HAYEHHS, BIIMIHHOTO BiJi BHKOPHCTAHHS JUIS IIiJIeH
BHUPI3HEHHS TOBAPiB YU MOCIYT, SKIIO BUKOPUCTAHHS TAKOTO
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MO3HAYEHHS  0€3  HAJIeKHUX  MIJACTaB  NPUHOCUTH
HECIIpaBeUIMBY BUTOAY BiJ pPO3PI3HSUIBHOI 3aTHOCTI abo
pemnyTariii TOProBeNbHOI MapKh YW WIKOJUTH Takid ii
3IaTHOCTI 200 pemyTairii.

77

Article 11 The right to prohibit preparatory acts in
relation to the use of packaging or other means

Where the risk exists that the packaging, labels, tags,
security or authenticity features or devices, or any other
means to
which the trade mark is affixed, could be used in relation to
goods or services and that use would constitute an
infringement of the rights of the proprietor of a trade mark
under Article 10(2) and (3), the proprietor of that trade mark
shall have the right to prohibit the following acts if carried
out in the course of trade:
Crarra 11
IIpaBo Ha 3a00poHY MiATOTOBYMX Aiil y 3B’SI3KY 3
BHKOPHCTAHHSAM NNAKOBAHHS YM iHIIMX 3ac00iB

SKmo icHye pH3HWK, IO TMAKOBaHHS, ETHUKETKH, SPIUKH,
3acobu uu mpunaaud 6e3meku abo aBTEHTUYHOCTI YU Oy[ib-
AKi 1HIII 3aco00M, Ha sIKI HAHECEHO TOPrOBENbHY MAapKy,
MOXXYTh BHKOPHCTOBYBAaTHCS y 3B’SI3Ky 3 TOBapamMu abo
MOCIyraMu 1 Take BUKOPHUCTAHHS CTAaHOBWJIO O MOPYIIECHHS
MpaB BIIACHMKA TOProBeNbHOI Mapku 3a crartero 10(2) 1 (3),
BJIACHUK TaKOi TOPTOBEIbHOI MapKH Mae MpaBo 3a00pOHATH
TakKi Jii, SIKIIO iX BUMHAIOTH Y MeKaxX TOPTiBJIi:

Crarra 13. [IpaBo Ha 3a00poHYy HIiArOTOBYMX iii y
3B’I3KY 3 BHUKOPHCTAHHSIM MMAKOBAHHSI YU IHIIHUX
3aco0iB

1. Sx110 iCHY€ PU3HK, 110 TAKOBAHHS, €TUKETKH, SIPITUKH,
3acobu uM Tmpuiaau Oe3mekd ado OPUTIHATBHOCTI YH
Oyap-sKi iHOI 3aco0u, Ha SKI HAHECEHO TOPTOBEIBHY
MapKy, MOXYTb BUKOPHCTOBYBaTHCS Yy 3B’SI3KY 3
ToBapamMu abo TmociayraMu 1 Take BHUKOPUCTaHHS
CTaHOBHWJIO O MOPYIICHHS MPaB BJIIACHUKA TOPTOBEILHOI
MapKH 3TiTHO 3 YaCTHUHAMH JIPYTOIO - TPEThOIO CTATTi 12
[bOTO 3aKOHY, BJIACHHUK TaKOi TOPrOBEIHHOI MapKH Mae
mpaBo 3a00POHATH TakKi Jii, SIKIIO X BUYMHSIOTH ITiJT Yac
TOPTiBL:
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(a) affixing a sign identical with, or similar to, the trade
mark on packaging, labels, tags, security or authenticity
features
or devices, or any other means to which the mark may be
affixed;

1) HaHeceHHS TIO3HAYEHHSA, SKE€ € 1IEHTUYHUM
TOProBebHIM Mapili ab0 CXOKMM 3 HEH0 Ha IMaKOBaHHSI,
CTUKETKH, SPJIUKH, 3aCO0M YM IpHiIaau Oe3reku ado
OPUTTHAJIBHOCTI YK Oyb-sIK1 1HII 3ac00M, Ha K1 MOXKHA
HAHECTH TOPTOBENIbHY MapKY;
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(a) HaHeceHHs TIO3HAYEHHs, SK€ €  1JICHTHYHUM
TOProBeNbHIA Mapii ad0 CXO0XHUM 3 HE, Ha MaKOBaHHS,
CTHKETKH, SPJIUKH, 3aco0M YW mpmwiagu Oe3meku abo
ABTEHTUYHOCTI YW Oyab-sKi 1HINI 3ac00HM, Ha SKI MOJXKHA
HAHECTH MapKy;
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(b) offering or placing on the market, or stocking for those
purposes, or importing or exporting, packaging, labels, tags,
security or authenticity features or devices, or any other
means to which the mark is affixed.

(b) mporonyBaHHS, BBeIEHHS B 00ir, 30epiraHHs I TaKUX
1ijiel, I1MIopTyBaHHs a00 EKCIOPTYBaHHS IaKOBaHb,
€TUKETOK, SPJIMKIB, 3aco0iB YW mnpuiagiB Oe3neku abdo
AaBTCGHTUYHOCTI YW Oynap-SKuMX IHIIMX 3aco0iB, Ha sKi
HAHECEHO MapKy.

2) TpOINOHYBaHHS, BBEACHHS B IUBUILHUKA 000pOT,
30epiraHHsi A TakWX IIiIed, IMOOPTYBaHHS a0o
CKCIIOPTYBAHHS TIAKOBaHb, €TUKETOK, SIPIUKIB, 3acO0IB
9y npuiiagiB 6e3nexku abo OpUTIHATBHOCTI YK OYyIb-SIKUX
1HIIMX 3ac00iB, HA sIKI HAHECEHO TOPTOBEIbHY MapKy.

Crarra 14. [laTta, 3 sKk0i mpaBa Ha TOProBeJIbHY
MapKy MOKYTb OyTH 3aCTOCOBaHI POTHU TPETIX 0Ci0

1. IlpaBa Ha TOProBeNbHY MapKy MOXYTh OyTH
3aCTOCOBaHI TMPOTH TPETiX ocid 3 matu myOmikaiii B
bronereni BimoMocTeil Tpo peecTpariro TOProBeIbHOT
MapKH BIIMOBIAHO 10 YacTHHH Iepiioi crarti 46 abo
YaCTHHU JAPYyTOoi cTaTTi 127 mporo 3akoHy.

2. Cyn, SKuil po3IIIae CIpaBy, HE yXBAIIOE PIICHHS
MO0 CyTi CHpaBW JO CIUIMBY CTPOKY ISl TIOAaHHS
3anepeyeHHs MPOTH peectparii Bi/JIMOBIAHOT
TOPrOBENBbHOI ~ MapKH, BCTAHOBJICHOTO  YaCTHHOIO
nepumor crarti 52 uporo 3akoHy, abo, SKIIO Take
3arepedeHHst OyJI0 MOAaHo, JIO0 JHS HaOpaHHS YMHHOCTI
pimtenns HOIB mpo BigMOBY B 3aJ0BOJICHHI
3alepeueHHsl  MOBHICTIO, ab0 Tpo  3aJ0BOJICHHS
3allepeyeHHs] YacTKOBO Ta CKacyBaHHS peecTparlil
Y4aCTKOBO, 200 NP0 3aKPHUTTS MMPOBAIPKEHHSI I1I0JI0 TAKOTO

Bpaxoeano cmammrio 11 EUTMR

Date from which rights against third

parties prevail
1. The rights conferred by an EU trade

mark shall prevail against third parties
from the date of publication of the
registration of the trade mark.

2. Reasonable compensation may be
claimed in respect of acts occurring
after the date of publication of an
EU trade mark application, where those
acts would, after publication of the
registration of the trade mark, be
prohibited by virtue of that publication.

3. A court seised of a case shall not
decide upon the merits of that case until
the registration has been published.
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3arepeveHHsI.
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Article 12 Reproduction of trade marks in dictionaries

If the reproduction of a trade mark in a dictionary,
encyclopaedia or similar reference work, in print or
electronic form, gives the impression that it constitutes the
generic name of the goods or services for which the trade
mark is registered, the publisher of the work shall, at the
request of the proprietor of the trade mark, ensure that the
reproduction of the trade mark is, without delay, and in the
case of works in printed form at the latest in the next edition
of the publication, accompanied by an indication that it is a
registered trade mark.

Crarrs 12 BiaTBOpeHHSI TOProBeJIbHUX MAPOK Y
CJIOBHHKAX

SIKIo BINTBOPEHHS TOPTOBEIBFHOI MapKd Yy CIIOBHUKY,
CHIMKIIONEll YM CXO0XXOMY JOBIAKOBOMY BHUJAHHI B
IPYKOBaHIN 4M €NeKTPOHHIN (popMi 3aHInae BpaKeHHsI, 110
BOHA CTAaHOBHTH POJIOBE HAiIMEHYBaHHS TOBapiB UM TOCIYT,
IUIsl SIKAX 3apeeCTPOBAHO TOPrOBENbHY MapKy, BHJIABElb
BUJaHHS 3a0e3ledyye Ha 3alUT BIIACHUKA TOPTOBEIBHOT
MapK{ JTOTIOBHEHHS BiITBOPEHHSI TOPTOBEIHHOI MapKH, 0e3
3BOJIIKaHb, a ¥ pa3i JIPYKOBaHUX BUAAHb - IIOHANMI3HIIIE Y
HACTYMHIM penakimii, 3a3HadyeHHSAM TOro, IO IEe €
3apeecTpoBaHa TOPTOBEIIbHA MapKa.

Crarra 15. BinTBopeHHsI TOProBejibHOI MAapKu Yy
CJIOBHHKAX

1. SIKIIO BiATBOPEHHS TOPTOBEIBHOI MAPKH y CJIAOBHHKY,
SHIIMKIIONEIT YW 1HIIOMY JOBIJKOBOMY BHJIaHHI B
ManepoBid 4M eNeKTPOHHIA (HOpMi CTBOPIOE BpaKEHHS,
[0 BOHA € POJOBOIO HA3BOIO TOBApPiB Y TOCIYT, JUIS
SKMX 3apEECTPOBAHO TOPTrOBEJIbHY MAapKy, BHUIABEIlb
BHJIaHHS Ha 3alUT BJIACHWKA TOPIOBEIBHOI MapKu
3a0e3neuye HEraHo, a JJisg JPYKOBAaHOIO BHUIAHHS —
IIOHAWMI3HINIE y HACTYIHIA peaaxiii, mo0 BiITBOPEHHS
TOProBeNbHOT MapKH CYNPOBOKYBAJIOCh 3a3HAYCHHSIM
TOTO, IO 1IE € 3aPEECTPOBAHA TOPTrOBEJIbHA MapKa.

Bpaxosano cmammio 12 EUTMR
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Article 13
Prohibition of the use of a trade mark registered in the
name of an agent or representative

1. Where a trade mark is registered in the name of the agent
or representative of a person who is the proprietor of that
trade mark, without the proprietor's consent, the latter shall

Crarra 16. 3a00poHa BMKOPHCTAaHHSI TOProOBeJbHOL
MapKH, 3apeecTpoBaHoi Ha iM’d areHra a6o
NpeJACTABHUKA BJACHHKA

1. SIkmio TOproBenbHY MapKy 3apeecTpOBaHO Ha 1M’
areHra abo mpeacTaBHUKA 0COOHU, SIKa € BIIACHUKOM TaKoOl
TOProBeJbHOI MapKH, 0€3 3rofu BJIAaCHHWKA, OCTAHHIN Ma€e

Bpaxosano cmammio 13 EUTMR
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be entitled to do either or both of the following:

Crarra 13
3a0opoHa BUKOPUCTAHHS TOProBeJIbHOI MAPKH,
3apeecTPOBAHOI Ha iM’f areHTa a00 NMpeJICTABHUKA

1. SIkmio ToproBenbHY MapKy 3apeecTpOBaHO HA iM’s areHTa
abo mpencTaBHMKAa OCOOHM, fKa € BIACHUKOM TaKoi
TOPrOBENIbHOT Mapku, 0e3 3roju BJIACHWKA, OCTaHHIA Mae
MpaBO BYMHUTH OJIHY 200 0OM/IB1 Taki Mii:

paBo:

82 | (a) oppose the use of the trade mark by his agent or | 1) 3a00pOHSTH BUKOPUCTAHHS TOPTOBEIBHOI MAPKU HOTO
representative; areHToM abo MPEACTaBHUKOM;
(a) 3amepeduyBaTH TMPOTH BHUKOPUCTAHHS TOPTrOBEIHHOT
MapK# HOro areHToM abo MpeICTaBHUKOM;
83 | (b) demand the assignment of the trade mark in his favour. 2) BUMaratv TepelaHHs HOMy MpaB Ha TOPTOBEIbHY
MapKy.
(b) BuMaraTu BiACTYIJICHHS TOPTOBEIHHOI MapKH Ha CBOIO
KOPHUCTb.
84 | 2. Paragraph 1 shall not apply where the agent or |2. YacTtuHa nepima 11i€i cTaTTi HEe 3aCTOCOBYETHCS, SKIIO
representative justifies his action. areHT abo MpeACTaBHUK OOTPYHTYE CBOT Iii.
2. Ilaparpad 1 He 3acCTOCOBYEThCS, SKIIO areHT abo
MPEJCTaBHUK OOIPYHTOBYE CBOT Iii.
85 Article 14 Limitation of the effects of a trade mark Crarrs 17. O6MexKeHHs PaB HA TOPrOBeJIbHY MapKy | Bpaxosano cmammio 14 EUTMR

1. A trade mark shall not entitle the proprietor to prohibit a
third party from using, in the course of trade:

Crarrsa 14
Oo0OMexeHHs il TOProBeJIbHOI MAPKHU

1. BracHuk peectparii He Mae TpaBa 3a00pOHATH TPETii
0Cc001 BUKOPHCTOBYBATH ITiJT 4aC TOPTIBIIi:
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1. ToproBenpHa Mapka HE HaJa€ MpaBa BIACHUKY
3a00pOHATH TpeTii 0co0i BHMKOPHCTOBYBATH y MeXax
TOPTIBIIL:

86 | (a) the name or address of the third party, where that third | 1) iM’s 4u aapecy TpeThoi ocobu, SIKIIO Taka TpeTs
party is a natural person; oco0a € ¢i3nIHOI0 0c00010;
(a) mpi3BuLIe i 1M’ YU apecy TPeTbOi 0COOH, SKIIO TPETs
oco6a € Gi3ngHOI 0c000¥0;

87 | (b) signs or indications which are not distinctive or which | 2) mno3HaueHHs a0o 3a3HaueHHs, 10 HE €
concern the kind, quality, quantity, intended purpose, value, | po3pi3HsUIBHEUMH a00 CTOCYHOThCS  BHJY, SKOCTI,
geographical origin, the time of production of goods or of | kimpkOCTI, TpU3HAYEHHS, BapTOCTi, TreorpadiyHOTO
rendering of the service, or other characteristics of goods MOXO/KEHHS, Yacy BUPOOHMIITBA TOBApiB YU HAJAAHHS
or services; MOCTyT a0 HIIUX XapaKTePUCTUK TOBAPIB UM MOCIYT;
(b) mo3HaueHHs abo0 3a3HAYEHHS, 110 HE € PO3PI3HAIBHUMHU
ab0 CTOCYIOTBCS BHUJY, SKOCTI, KITBKOCTI, TpU3HAYCHHS,

BapTOCTi, reorpadiuHOro MOXO/KEHHS, Yacy BHUPOOHHIITBA
TOBapiB YW HaJaHHSA MOCIYr abo IHIIUX BIACTUBOCTEU
TOBApiB YX TOCIIYT;
88 | (c) the trade mark for the purpose of identifying or referring | 3) ToprosenbHy MapKy 3 MeToro ineHTH(ikawii ToBapiB

to goods or services as those of the proprietor of that trade
mark, in particular, where the use of the trade mark is
necessary to indicate the intended purpose of a product or
service, in particular as accessories or spare parts.

(c) ToproBenbHy MapKy Juid Ll iieHTH]iKalii TOBapiB 4u
MOCIYT SIK TOBAPiB YM MOCIYT BJIACHUKA TaKOi TOPTOBEIBHOT
Mapkd abo BIHECEHHS [0 TaKUX, 30KpeMa, SKIIO
BUKOPHUCTaHHS TOPTOBENBbHOI MapKh € HEOOXITHUM JUis
3a3Hau€HHs MIPU3HAYEHHS MPOIYKTY a0 IMOCIYTH, 30KpemMa
SIK aKcecyapiB ad0 3amacHUX YacTHH.

9y TIOCAYr SIK TOBAapiB YW IOCIYT BJIACHHKA TaKOi
TOPTrOBENBHOT MapKH, 30KpeMa SKIIO0 BUKOPUCTAHHS
Takoi TOPrOBENbHOI MapKH € HEOOXiTHUM IS
3a3HA4YCHHS MPU3HAYEHHS TOBapy ab0 MOCIYTH, B TOMY
YHUCIT K aKcecyapiB ad0 3amacHUX YaCTHH.
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2. Paragraph 1 shall only apply where the use made by the
third party is in accordance with honest practices in
industrial or commercial matters.

2. IMaparpad 1 3acTOCOBYETBCS, JIMIIE SKIIO BUKOPUCTAHHS
TPEThOI0 0CO0O0I0  BIAMOBIAA€ YECHUM MPAKTHKAM Y
MIPOMHUCIIOBHX 200 KOMEPITIHHUX CITpaBax.

2. YactuHa mepina i€l cTaTTi 3aCTOCOBYETHCS 32 YMOBH,
SKIIO BUKOPHCTAHHS TPETHOIO OCO00I0 3IMCHIOETHCS
BIJIMOBIIHO JI0 YECHOI MIiANMPUEMHMIILKOI IPAKTUKH Y
MIPOMHMCIIOBIM Y KOMEPIIIHHINA ISITEHOCTI.
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3. A trade mark shall not entitle the proprietor to prohibit a
third party from using, in the course of trade, an earlier right
which only applies in a particular locality, if that right is
recognised by the law of the Member State in question and
the use of that right is within the limits of the territory in
which it is recognised.

3. ToproBenpbHa Mapka HE HaJa€ TMpaBa BJIACHUKY
3a00pOHATH TpeTii 0co0l BHUKOPHUCTOBYBAaTH Yy MeXax
TOPTiBJIi OUTBII paHHE MPaBO, SIKE 3aCTOCOBYETHCS JIUIIE Y
MEBHI  MICIIEBOCTI, SIKII0O Take TMPaBO  BHU3HAHO
3aKOHOJJABCTBOM  BIAMOBINHOI JiepXaBU-wieHAa 1 Take
BUKOPHUCTaHHA TaKOTO TIpaBa 3[IMCHIOETBCS Yy MexXax
TEPUTOPIi, Ha SKIi BOHO BU3HAHO.
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Article 15
Exhaustion of the rights conferred by a trade mark

1. A trade mark shall not entitle the proprietor to prohibit its
use in relation to goods which have been put on the

market in the Union under that trade mark by the proprietor
or with the proprietor's consent.

Crarra 15
BuuepnanHs npaB, HAJaHUX TOPrOBeJIbLHOI0 MAPKOIO

1. ToproBenbHa Mapka HE HaJae€ INpaBa BJIACHUKY
3a00pOHITH 1i BHUKOPUCTAHHS Yy 3B’S3Ky 3 TOBapaMH,

Crarrs 18. Buyepnanusi mpas, 110 HAJAlOThCA Ha
nigcrasi peecTpauii

1. BmacHWK TOProBeiabHOI MapKH HE Ma€ TpaBa
3a00pOHATH 11 BUKOPUCTAHHS JIJIsI TOBAPY, BBEJCHOTO ITi]T
I[I€}0 TOPTOBENBHOI0 MapKOIO B IHUBUIBHUIA 000POT HUM
caMMM YHM 3a HMOro 3roJI0l0 Ha TEepUTOpii AepiKaBuU-
yuacHuui €C abo €Bponeiicbkoi eKOHOMIYHOI 30HH.

Bpaxosano:

1. Ilynkm 1 wacmunmu 3 cmammi 397
Mummnozo kodexcy Vkpainu.

2. Cmammio 15 EUTMR

3. YV IlepexitHux mNo0JIOKeHHSX 10
3akony nepeadavyeHo 3Miny
NOJIOKEHHs1 3 JaTH BCTyNy YKpaiHu
ao €C.
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BHUIYIIEHUMH BJIACHUKOM a0o0 3a 3roJid BJIaCHWKA B OOIT Ha
teputopii Coro3y MiJl TAKOK TOPTOBEIHHOI0 MAPKOIO.

92 | 2. Paragraph 1 shall not apply where there exist legitimate | 2. UacTuHa mepina 11i€i cTaTTi HE 3aCTOCOBYETHCSI, SKIIIO
reasons for the proprietor to oppose further | y BmacHMKa TOpProBenbHOI MapKH ICHYIOTh 3aKOHHI
commercialisation of the goods, especially where the | migcraBu 3a00pOHSTH Take BUKOPHCTAaHHS Yy 3B S3KYy 3
condition of the goods is changed or impaired after they | momanpmmm npomakeM ToBapy, 30KpeMa y pa3i 3MiHH
have been put on the market. a00 TMOTripIIeHHsS] CTaHy TOBapy MIicIs BBEAEHHS HOTO B

[IUBUTEHUI 000POT.
2. Maparpad 1 HEe 3aCTOCOBYETHCS, SAKIIO ICHYIOTh 3aKOHHI
MiJCTaBH JJIs BIACHHMKA 3alepedyBaTH MPOTH TOAANbIIOT
KoMepiIliaiizamii ToBapiB, OCOOJMBO SKIIO CTaH TOBapiB
3MIHUBCS 200 MOTIPIIMBCS MICIS BUITYCKY iX B OOIT.
93 Article 16 Use of trade marks Crarrs 19. BukopucTtaHHsi TOProBebHOI MapKH Bpaxosano cmammio 18 EUTMR

1. If, within a period of five years following the date of the
completion of the registration procedure, the proprietor has
not put the trade mark to genuine use in the Member State in
connection with the goods or services in respect of which it
is registered, or if such use has been suspended during a
continuous five-year period, the trade mark shall be subject
to the limits and sanctions provided for in Article 17, Article
19(1), Article 44(1) and (2), and Article 46(3) and (4),
unless there are proper reasons for non-use.

Cratra 16
BukopucraHHsi TOProBeJibHUX MAPOK

l. SIkmo mpoTAroM I'STH POKIB MICHs 3aBEpPUICHHS
MpOLEAYpPH peecTpamii BIIACHUK HE BBIB Yy JIilicHE
BUKOPUCTAHHS TOPTOBEIBbHY MapKy Y Jep)KaBi-4JICHOBI Y
3B’SI3Ky 3 TOBapamMu ab0 Tociayramu, JUIsS  SKHX il
3apeecTpoBaHO, ab0 SKIO0 Take BHUKOPUCTAHHS Oyio
MPU3YITUHEHO Ha IT'SITh POKIB MOCIiIb, TOPTOBEIbHA MapKa
IIUIsITra€ OOMEKCHHSIM 1 CAHKITIsIM, Tlepe0adyeHuM Y CTaTTi

l. SIKmio mpoTATOM TWSITH POKIB TICIs 3aBEpUICHHS
MPOIelypH peecTpallii TOProBelbHOI MapKH BIACHUK HE
po3noyaB (pakTUYHE BUKOPUCTAHHS TOPTOBEIBHOI MapKu
B YKpaiHi CTOCOBHO TOBapiB a00 MOCHYT, JUIA SIKUX il
3apeecTpoBaHO, ab0 SAKIIO Take BHUKOPHCTaHHS OyIio
MPU3YNIUHEHO 3 1HIIOI JaTH TICisS  3aBepIICHHS
MpOLEAYpH  peecTpaiii TOpProBelbHOI Mapku Ha
Oe3mepepBHUI CTPOK y I’ SITh POKiB, CTOCOBHO peeCTpartii
TOPTrOBEIbHOI MapKd MOXYTb OyTH  3acTOCOBaHi
nepeadaveHi MM 3aKOHOM 3aXOJH MPABOBOTO BILIHMBY,
3a yMOBH, WO BJACHUK TOPTOBEIbHOI MapKu HE
3a3HAYUTh NOBAKHI IPUYMHU TAKOTO HEBUKOPUCTAHHS.
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17, crarti 19(1), crarti 44(1) 1 (2) i crarti 46(3) 1 (4), K110
HE ICHy€ BaroMuXx ITiJICTaB 7Sl TAKOTO HEBUKOPUCTAHHS.
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2. Where a Member State provides for opposition
proceedings following registration, the five-year period
referred to in paragraph 1 shall be calculated from the date
when the mark can no longer be opposed or, in the event
that an opposition has been lodged, from the date when a
decision terminating the opposition proceedings became
final or the opposition was withdrawn.

2. Sxmo y JneprkaBi-wIeHOBI mepeadadyeHo MPOBAHKEHHS
[IOI0 3alepeyeHHs Micisl peecTpauii, BIATIK 1T’ ATUPIYHOTO
CTPOKY, 3a3HadyeHoro y maparpadi 1, mounHaeThCs 3 JaTH,
KOJI TIPOTH TOPTOBEJIBHOI MapKy HE MOKHA OLbIIe IMOJaTH
3arepedeHHs a0, y pasi MOJaHHS 3alepeveHHs, 3 JaTH,
KOJIM pillIeHHS TpO TMPHUIIMHEHHS TPOBAHKEHHS MO0
3anepeueHHs1 HaOyJI0 CHIIM SIK OCTaTOYHe ado 3amepedeHHs
OyJ10 BiKIMKAHO.

2. IlepeOir m’ATUPIYHOTO CTPOKY, 3a3HAYCHOT'O Y YaCTHHI
MepIIii 1€l cTaTTi, TOYMHAETHCS 3 HACTYIHOTO JHS
MICIISI CTUIMBY CTPOKY JUISI TIOJJAaHHS 3allepeUCHHS TPOTH
peecTparrii B1JIMTOB1THOT TOPTOBEJILHOI MapKH,
BCTAQHOBJICHOTO YACTHMHOK TMEPIIOK CTaTTi 52 IhOoro
3akoHy, a00, SKIIO Take 3amepedeHHs OyJo MoJaHo, 3
nHs HaOpaHHs ynHHOCTI pimenas HOIB npo BinMoBy B
3aJJOBOJICHHI  3alepedyeHHs TMOBHICTIO, abo  mpo
3aJI0OBOJICHHS 3alepeUYCHHsS] YaCTKOBO Ta CKACyBaHHS
peecTpalrii 4acTKoBO, ab0 MPO 3aKpUTTS MPOBAIKCHHS
1010 TAKOTO 3anepeyeHHs.

ITosyiosxeHHs HE 3aCTOCOBHE
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3. With regard to trade marks registered under international
arrangements and having effect in the Member State, the
five-year period referred to in paragraph 1 shall be
calculated from the date when the mark can no longer be
rejected or opposed. Where an opposition has been lodged
or when an objection on absolute or relative grounds has
been notified, the period shall be calculated from the date
when a decision terminating the opposition proceedings or a
ruling on absolute or relative grounds for refusal became
final or the opposition was withdrawn.

3. Illomo ToproBedBHUX MapOK, SKI 3apeecTpoBaHi 3a
MDKHApOJHUMU YTOAAMH 1 JiI0Th Y JIEpKaBi-WwICHOBI, BIIUTIK
I’ SITUPIYHOTO  CTPOKY, 3a3HadeHoro y maparpadi 1,
MMOYMHAETRCS 3 JaTW, KOJIM MapKy HE MOXKHa OyJe
BIIXMJIUTU a00 MPOTH HEl He MOXKHa Oyne Ouiblle MoaaTH
3anepeyeHHs. SIKIo MoJIaHo 3arepeyeHHs ad0 MOBIJOMIICHO

[lepeneceno B Po3gin XI.
MDXHAPO/IHI PEECTPALIII
TOPT'OBEJIbBHUX MAPOK

CratTsa 133. Buxopucranns

TOProBEJIbHOI MAapKd 3a MiKHAPOIHOIO
peecTpartiero

1. Jns wiei BU3HAYCHHS OaTH, 3 SKOI
Mae PpO3TOYHMHATHCS (dakTuaHEe
BHKOPHUCTAHHS B YKpaiHi TOProBeIbHOT
MapKd 3a MDKHAPOIHOK PEECTpAIli€ro,
nepedir I’ ITUPIYHOTO CTPOKY,
3a3HAYCHOTO y YaCTHHI MEpImil CTaTTi
19 mporo 3akoHy, TIOYMHAETHCS 3
HACTYIIHOTO JHSA TNCHs  IyOmikaril
BIIMOBITHO O YAaCTWHH APYTOi CTATTi
127 nporo 3akoHy.
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PO OCKapKEHHS Ha aOCOTIOTHHUX YM BiJHOCHHX ITiJICTABAX,
BI[UTIK CTPOKY TMOYMHAETHhCS 3 JaTH, KOJM PIIIEHHS PO
NPUIMHEHHS TMPOBA/DKCHHA IMIOAO  3alepedeHHs  abo
pIllIEHHST 1IOJ0 a0COMIOTHUX YH BIJHOCHHMX TIACTaB st
BIIXWJICHHSI HaOyJIO0 CHUJIM SK OCTaTo4He a0 3amepeueHHs
OyJ10 BiKITMKAHO.
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4. The date of commencement of the five-year period, as
referred to in paragraphs 1 and 2, shall be entered in the
register.

4. Jlaty modYatKy I’ SITUPIYHOTO CTPOKY, 3a3HAUEHOTO Yy
naparpadax 1 i 2, BHOCSATB y PEECTp.

BimomocTi mpo garty modarky mepediry m’STHpIYHOTO
CTPOKYy, 3a3HAYCHOI'0 Yy 4YaCTHHI TepuIiil Iiei cTarTi,
BHOCSATBCA 110 Peectpy.
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5. The following shall also constitute use within the meaning
of paragraph 1:

5.V posyminsai naparpady | BUKOPUCTaHHSIM TaKOX €:

3. Jlnst minel 3acToCyBaHHSI YaCTHHU TEPIIOi i€l CTaTTi
BUKOPHCTaHHAM TOPrOBEIBHOT MapKu TaKOXK
BBAXKA€ETHCS:

98

(a) use of the trade mark in a form differing in elements
which do not alter the distinctive character of the mark in
the

form in which it was registered, regardless of whether or not
the trade mark in the form as used is also registered in

the name of the proprietor;

(2) BUKOpPHCTaHHS TOPTOBENbHOI Mapku Yy dopmi, 110
BIJIPI3HAETHCS eNIEMEHTaMH, SIKI HE 3MIHIOIOTh PO3PI3HSAIbHY
3MaTHICTh Takoi Mapku y Tidk opmi, y axiid 1l
3apeecTPOBAHO, HE3AJIEKHO BiJ TOrO, UM TOPTOBEIBHY
MapKy y BUKOPUCTOBYBaHii (hopMi TaKOXk 3apeecTpOBaHO HA
IM’SI BIIACHHUKA;

1) BUKOpPHCTaHHS TOProBeJIbHOI Mapku y (opmi, w10
BIJIPI3HAETHCS JIMIIE OKPEMHMHU €JIEMEHTaMHM, SKIIO e
HE 3MIHIOE B LIJIOMY pPO3PI3HSJIBHOIO XapakTepy
3apeecTPOBAHOI TOPTOBEJIBHOI MapKd, HE3aIEKHO Bij
TOTO YU 3apeecTpoBaHa TOProBejibHA Mapka y ¢opmi, B
SKili BOHa BUKOPUCTOBYETHCS, HA iM’ I BIACHUKA;

99

(b) affixing of the trade mark to goods or to the packaging
thereof in the Member State concerned solely for export
purposes.

2) HaHECEHHS TOProBEJNIbHOI MapKM Ha TOBapu abo
MAKOBAHHS TOBApiB B YKpaiHi JHIIE I [IIeH eKCIOopPTY.
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(b) HaHeceHHs TOProBeNbHOI Mapku Ha ToBapu abo
MAKOBAHHS TOBApiB y BINMOBIMHIN AepkaBi-4ICHOBI JIUIIE
JUTS TIJIeH €KCTIOPTY.

100 | 6. Use of the trade mark with the consent of the proprietor | 4. BukoprcTaHHsS TOProBEIBHOT MApPKH 1HIIIOK 0CO00I0 3
shall be deemed to constitute use by the proprietor. JI03BOJTy BJIACHMKA BBAXKAEThCS BHKOPHCTAHHAM il
BJIACHUKOM.
6. BukopucTanHs TOProBeIbHOT MAPKH 3a 3000 BIIACHHUKA
BBAXKAETHCSI BAKOPUCTAHHSIM 11 BIIACHUKOM.
101 Article 17 Non-use as defence in infringement Crarra 20. HeBukopucTranHs sk 3acid 3axumcry Yy

proceedings

The proprietor of a trade mark shall be entitled to prohibit
the use of a sign only to the extent that the proprietor's rights
are not liable to be revoked pursuant to Article 19 at the time
the infringement action is brought. If the defendant so
requests, the proprietor of the trade mark shall furnish proof
that, during the five-year period preceding the date of
bringing the action, the trade mark has been put to genuine
use as provided in Article 16 in connection with the goods
or services in respect of which it is registered and which are
cited as justification for the action, or that there are proper
reasons for non-use, provided that the registration procedure
of the trade mark has at the date of bringing the action been
completed for not less than five years.

Crarra 17
HeBukopucTaHHs siK 3aXHCT Y NPOBA/IKEeHHI 11010
NMOpYyUIeHHS

BilacHuK TOproBenbHOI Mapkd Mae TpPaBO 3a00POHUTH
BUKOPHUCTAHHSI MMO3HAYCHHS JIMIIIE Y TOMY pa3i, SKII0 MpaBa
BJIACHHWKA HE MOKHA aHYJIOBATH BIAMOBITHO 10 cTaTTi 19 Ha
MOMEHT TMOJaHHS TO030By INOAO MOpYyIIeHHA. SIKIIo
BIJINOB1JIaY 3BEPTAETHCS 3 3alIUTOM IPO TaKe, BIACHHUK

MPOBA/IKCHHAX 00 IMOPYIICHHSA IIPpaB

1. BracHuK TOPTroBeIbHOI MapKU Ma€ MPaBo 3a00pOHUTH
BUKOPHUCTAHHS ITO3HAYCHHS JIMIIEC Y TOMY pasi, SKIIO Ha
JaTy MOJIAaHHSI TI030BY OO MOPYIISHHS JIF0 peecTpartii
HOro TOProBeNbHOI MapKu HE MOKIMBO MPUITUHUTH
BIJIOBITHO JI0 cTaTTi 57 IIOTO 3aKOHY.

2. Ha BuMory BiAmoBiza4ya, BIAaCHHUK TOPTOBEIbHOI
MapKyd IOBHMHEH HAJATH JIOKa3d TOTO, IO TPOTATOM
I’STA POKIB J0 JAaTH MOJAHHS MO30BY OyJI0 PO3MoYaTo
(dakTUYHE BHUKOPUCTAHHS TOPrOBENBbHOI MapKH, SK
nependoadeHo y crarti 19 mporo 3akoHY, CTOCOBHO
TOBapiB 1 MOCHYT, JUIsl SKUX ii 3apeecTpoBaHO Ta SKi
HaBeleHO B OOIPYHTyBaHHI T1030By, a0o JI0Ka3u
HAsIBHOCTI TMOB)XHUX TNPHYMH 11 HEBUKOPUCTAHHS, 3a
YMOBH, 110 3 Aatu myOmikamii B brojereni BimomocTeit
PO PEECTpaIlif0 TOProBEeIbHOI MapKH JI0 JIaTHU MOJAHHS
MO30BY MPOWIILIO IIOHAWMEHIIIE 11’ SITh POKIB.
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TOProBeNIbHOT MapKW HaJga€ J0Ka3u TOro, HI0 MPOTSArOM
II’SITH POKIB 0 JaTH MOJAHHS MO030BY TOPTOBEIbHY MapKy
OyJI0 BBEJCHO y JiiiCHE BUKOPHCTaHHS, SIK MEpen0ayeHo y
ctaTTi 16, y 3B 43Ky 3 TOBapaMH 4YM MOCAYTraMu, JJIs SIKUX i1
3apeECTPOBAHO Ta sIKI HAJAHO SIK OOTPYHTYBaHHS IMO30BY,
abo [OKa3W HAABHOCTI BaroMWx IMACTaB JJs 11
HEBUKOPHUCTAHHS 3a YMOBH, IO MPOLEAYpY peecTparii
TOProBEeNbHOT Mapku OyJ0 3aBEpIICHO IIOHAWMEHIIe 3a
I’ SITh POKIB JIO JATH MTOJaHHS MTO30BY.

102

Article 18 Intervening right of the proprietor of a later
registered trade mark as defence in infringement
proceedings

1. In infringement proceedings, the proprietor of a trade
mark shall not be entitled to prohibit the use of a later
registered mark where that later trade mark would not be
declared invalid pursuant to Article 8, Article 9(1) or (2) or
Article 46(3).

Crarrsa 18
IIpaBo Bi1acHuKAa mi3Hille 3apeecTPOBAHOI TOPTrOBeJIbHOI
MapKH HA BTPYYaHHA SIK 3aliepeYeHHs Y IPOBaKeHHI
1010 NOPYIIEHHS

1. VY npoBamkeHHI
TOPrOBeNbHOI Mapkd HE Mae 1paBa 3a00pOHATH
BUKOPUCTAHHSI  IMI3HIIIE 3apeecTPOBAHOT  TOPrOBENILHOT
MapKH, SIKIIO TaKy Mi3HIIIY TOProBelbHY MapKy He Oyio 0
BH3HAHO HEAIMCHOO BiMOBIIHO J10 cTarTi 8, cTarTi 9(1) abo
(2) uu crarti 46(3).

moao MOpYUICHHA BJIaCHHK

Cratrs 21. IIpaBo Bi1acHuKa Mi3HilIe 3apeecTPOBAHOL
TOProBe/IbHOI MAaPKU Ha BTPYYaHHS SIK 3aci0 3aXucTy
y NPOBA’KEHHSIX 1I0/10 MOPYILIEHHSA NPaB

1. V mpoBapkeHHI MIOJ0 TMOPYIICHHS IpaB BIACHHUK
TOProBeNIbHOI MapKd HE Mae [paBa 3a00pOHSATH
BUKOPHUCTAHHS TMi3HIIIE 3apeecTPOBAHOI TOPTOBEIHHOI
MapKH, SKIIO PEECTPAIliI0 TaKOi Mi3HIMIOI TOPrOBEIbHOT
Mapkd He MO)XXHa OyJao O BH3HAaTH HEIINCHOIO
BiIMOBiAHO 10 cTatTi 61, crarTi 62 200 YacTUHU TPETHOI
ctarTi 64 1poro 3aKoHy.

103

2. In infringement proceedings, the proprietor of a trade

2. YV mpoBapKEHHI IIONO MOPYIICHHS IpaB BIIACHUK

Permament (€C) Ne 207/2009 BTpaTuB
grHHICTH 3 30/09/2017.

mark shall not be entitled to prohibit the use of a later | ToproBenbHOi Mapku He Mae TMpaBa 3a0OpPOHATH .

. L. . .. | BunpaBneno Ha uwuHHMI Permamenr
registered EU trade mark where that later trade mark would | Bukopucranusi mi3Hillle 3apeecTpOBaHOI TOPrOBENbHOI (€C) Ne 2017/1001 (EUTMR)
not be declared invalid pursuant to Article 53(1), (3) or (4), | mapku €C, SKIIO pPEECTpaIii0  TaKOi  Mi3HIIIOl
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54(1) or (2) or 57(2) of Regulation (EC) No 207/2009.

2. Y [poBapKeHHI  IIOAO  MOPYUICHHS  BJIACHHUK
TOProBEeJIbHOI Mapku HE Mae mpaBa 3a00pOHATH
BUKOPUCTaHHSA TIi3HIIIE 3apeecTPOBAHOI  TOProBEIbHOT

Mapku €C, SKIO Taky Mi3HINTY TOProBelIbHY MapKy He 0yI1o
0 BH3HAHO HeNiKWCHOIO BiAmoBimHO 10 ctarti 53(1), (3) um
(4), crarti 54(1) abo (2) um crarti 57(2) Permamenty (€C)
Ne 207/20009.

TOPTrOBEIBbHOI Mapku HE MOkHa Oyno O BHU3HATH
HexilicHoro BimmoBigHo no crarti 60 (1), (3) abo (4),
crarti 61 (1) abo (2) abo crarti 64 (2) Pernmamenty (€C)
2017/1001.

104 | 3. Where the proprietor of a trade mark is not entitled to | 3. SIkuo BIacHUK TOProBeNbHOI MapKu HE Mae IpaBa
prohibit the use of a later registered trade mark pursuant to 3a00pOHATH BUKOPHCTAHHS ITi3HINIE 3apeecTpOBaHOT
paragraph 1 or 2, the proprietor of that later registered trade | ToproBeapbHOT MapKu BIAMOBITHO 10 YaCTHH TEPIIOl —
mark shall not be entitled to prohibit the use of the earlier apyroi 1€l  CTarTi, BJIACHUK  TaKoi  Mi3HILIe
trade mark in infringement proceedings, even though that | 3apeecTpoBaHoi TOproBenbHOI Mapkd HE Mae TMpaBa
earlier right may no longer be invoked against the later trade | 3a60poHSTH BUKOpUCTAaHHS OLIBII PAHHKOI TOPTOBEIBHOI
mark. MapK{ y NMPOBAHKEHHSAX 11010 MOPYILIEHHs MpaB, HaBITh
AKIIO Take OUIbLI paHHE MpaBo OiIbIIE HE MOXHA
3. SIkumo BIIaCHUK TOPrOBEIbHOI MapKyd HE Mae€ IpaBa | MPOTUCTABJIATH MI3HIIIINA TOProBeNbHIN MapIll.
3a00pOHATH  BHKOPHCTAHHS  Mi3HIIIE  3apeecTpOBaHOl
TOPrOBENbHOT MapKu BigMOBigHO 10 maparpady | ugm 2,
BJIACHUK TaKoOi TMIi3HIIIE 3apeecTPOBAHOI TOPrOBENHLHOT
MapKd HE Mae TpaBa 3a00pOHATH BUKOPUCTAHHS OLIBII
PaHHBOI TOPrOBEIBHOI MAapKH Y IPOBALKEHHAX MO0
MOPYIIEHHS, HaBITh SIKIIO Take OLIbII paHHE MpaBo OUIbLIE
HE MOYKHA IMPOTUCTABJISATH MI3HIIIN TOPTOBEIbHIN MapIli.
105 SECTION 4 « Cmammsa 57. Iliocmaeu onsn npununenns 0ii llepenecero B Poziin IV.
Revocation of trade mark rights peecmpauii [IPOLEAYPH CTOCOBHO
1. Jlia peecmpayii moxce 6ymu npununena Ha niocmasi HALIOHAJIBHOI PECCTPAL
TOPT'OBEJIBHHUX MAPOK

Article 19 Absence of genuine use as ground for
revocation

1. A trade mark shall be liable to revocation if, within a
continuous five-year period, it has not been put to genuine
use in the Member State in connection with the goods or

nooanoi 0o HOIB 3as6u abo y cyoosomy nopsioxy Hdal
niocmasi 3yCmpiuHo20 No308Y V HPOBAOICEHHI OO0
NOpYWeH s Npaes, AKWo:

1) enacnux He posnouas Gaxmuune BUKOPUCAHHSA
Mop2osebHOi Mapku 6 YKpaini cmocosHo mosapis abo

nocuye, Ons  AKUX il 3apeecmposano,  Npomsicom
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services in respect of which it is registered, and there are no
proper reasons for non-use.

CEKLIA 4
AHYJIIOBaHHS IPAB HA TOPrOBeJIbHI MApKH

CrarTa 19
BincyTHicThb 1iiicHOT0 BUKOPHCTAHHS SIK MIICTABA /151
AHYJIOBAHHA

1. ToproBenbHy MapKy Mo)ke OyTH aHYJIbOBAaHO, SIKILO
MPOTSTOM IT'SITH POKiB MOCHIB ii HE OyJI0 BBEACHO Y AiliCHE
BUKOPHUCTAHHS y JIep>KaB1-WwIEHOBI y 3B’ 513Ky 3 TOBapaMu abo
Mociyramu, JUid SIKHUX ii 3apeecTpoBaHO, Ta HE ICHYE
HAJIC)KHUX MIJCTaB JJIS TAKOTO HEBUKOPHCTAHHS.

n’AmupiuHo2co cmpoky 8ionogiono 0o cmammi 19 yvoco
3axkony, ma 6i0cymHi NOBAJCHI NPUYUHU AKO2O
HEBUKOPUCIAHHAL..

106 | 2. No person may claim that the proprietor's rights in a trade | Jia peecmpayii ne moowce 6ymu npunumena, axujo y | Ilepeneceno B Pospin IV.

mark should be revoked where, during the interval between | cmpox 6i0 3asepwentn n’smupivnozo cmpoky ma oo | IPOUELAYPH CTOCOBHO
. . - .. HAIIIOHAJIBHOI PEECTPALII

expiry of the ﬁve-yegr period and filing of the application | nodanns sassu npo npununenns Oii peccmpayii ab0 | 1+oprOBEILHIX MAPOK
for revocation, genuine use of the trade mark has been | 3ycmpiunozo nozosy 6yno poznouamo abo 8ionosieno
started or resumed. Gaxmuune UKOPUCIAHHS MOP20BETbHOI MAPKU.
2. XXomna ocoba He MOXe 3asBJIATH MPO Te, MO IpaBa
BJIACHWKA Ha TOPTOBEJIbHY MapKy HEOOXiIHO aHyJIIOBaTH,
SKIIO y MPOMDKOK 4Yacy MDK 3aBEpIIEHHSM II’SITUPIYHOTO
CTPOKY 1 TIOJJAaHHSIM 3asBKH Ha aHYJIFOBaHHS OyJI0 PO3[10YaTo
a0o BIJHOBJIEHO [iifiCHE BUKOPUCTaHHA TOPTOBEIBHOT
MapKH.

107 | 3. The commencement or resumption of use within the | kwo nouwamox abo 6ionoenenns  euxopucmanws | Ilepeneceno B Poszin IV.
three-month period preceding the filing of the application | 8i06yauce npomseom mpumicaunozo cmpoky 0o nodanus | IPOUEAYPH CTOCOBHO
for revocation which began at the earliest on expiry of the | 3as6u npo npununenns 0ii’ peecmpayii abo 3ycmpiunozo IT{SIEIFIE))ESJJIIIESI/%I( M APC};EeCTPAHH

continuous five-year period of non-use shall be disregarded
where preparations for the commencement or resumption
occur only after the proprietor becomes aware that the
application for revocation may be filed.

no308y, KU PpO3NOYABCA He pauiwe, HIdJC Nicis
3a6epuieHns  6e3nepepeHo20 N AMUPIYHO20  CMPOKY
HEBUKOPUCMAHHS, MaKe BUKOPUCMAHHA He Oepymb 00
yeazu, SAKUW0 Ni020MOBKy 00 Nouamky abo 6i0HO6/1eHHs.
BUKOPUCMAHHSA PO3NOYAMO JUULe NICIL MO20, SIK IACHUK
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3. TlowaTtok a0o BiJHOBJICHHS BUKOPUCTAHHS TPOTSATOM
TPHOX MICAIIIB [0 TOJAHHS 3asBKU Ha aHYJIIOBAaHHS, IO
po3noyayMcs HE  paHimie, HDK TICAS  3aBEPIICHHS
0e3mepepBHOro I’ ITUPIYHOTO CTPOKY HEBUKOPUCTAHHS, HE
OepyTh 10 yBaru, SKIIO MATOTOBKA JO IMOYaTKy abo
BiJTHOBJICHHS] BUKOPHCTAHHSI PO3MOYAJIMCS JIUIIIE TiCIIS TOTO,
SK BJIACHUK Mi3HAaBCS IMPO MOXXJIMBE TOJAHHS 3asBKH Ha
aHYJTIOBAHHSL.

008I0aBCsI  NPO  MONCIUBICMb  NOOAHHA 346U  NPO
npunuHents 0ii peecmpayii abo 3yCMpPiuHO20 NO308),

108 Article 20 Trade mark having become generic or
misleading indication as grounds for revocation
A trade mark shall be liable to revocation if, after the date
on which it was registered:
Crarra 20
ToproBenbHa Mapka, sika epeTBOPHJIACH HA POIOBe
MOHSATTS, 200 3a3HAYEHHS, [0 BBOJUTH B OMaHYy, K
MiZICTABH /I AHYJTIOBAHHS
ToprosenpHa Mapka ImiyuIsirae aHyJIIOBaHHIO, SKIO 3 JHS 11
peecTpartii:
109 | (a) as a result of acts or inactivity of the proprietor, it has | 2) skwo enacnioox Oiti abo 6e3disibHocmi enachuxa | 1lepeneceno B Posiin V.
become the common name in the trade for a product or | mopzosenvra mapxa nepemeopuiacs nq | IPOUEIYPH CTOCOBHO
.. N . .. HAILIIOHAJIBHOI PEECTPALI
service in respect of which it is registered; 3A2AIbHOGIICUBAHY  HA36Y 6 MOp2ieni 01 MOBAPY YU | TOPrOBEILHIX MAPOK
nocuyau, CMmoco8HO KUX il 0Y110 3apeecmposano;
(a) BHacmimok nii abo Oe3TisTLHOCTI BJIACHWKA BOHA
MepeTBopuiiacs y TOPTiBIi Ha 3araibHe HalMEHyBaHHS
MPOIYKTY ab0 MOCIYTH, TSl IKUX ii OyJI0 3apeecTpOoBaHo;
110 | (b) as a result of the use made of it by the proprietor of the | 3) sxwo enacrioox euxopucmanns mopeosenvroi mapku | Ilepeneceno B Poszin IV.
trade mark or with the proprietor's consent in respect of the | eracrurom ao 3 tiozo do36ony iHwow 0coboio y 36 azky | IPOUELAYPH CTOCOBHO
. . .- . R . HAIIIOHAJIBHOI PEECTPALII
goods or services for which it is registered, it is liable to | 3 mosapamu wu nociyeamu, ons akux it 3apeccmposano, | +oproBEILHITX MAPOK

mislead the public, particularly as to the nature, quality or
geographical origin of those goods or services.

MOP20BeNbHA MAPKA MOdCe 8eCMU 2POMAOCHKICMb 6
OMAHY WOOO0 81ACMUBOCEU, IKOCMI AD0 2e02paApiuHO20




55

(b) BHacHiIOK BHMKOPHUCTaHHS TOPIrOBENbHOI MapKH il
BJIACHUKOM a00 3a HOro 3rojolo y 3B’S3Ky 3 TOBapamH 4u
MOCIIYTaMHU, JUIS SIKMX 11 3apeECTPOBAHO, TOPrOBEJIbHA MapKa
MOX€E BBECTH B OMaHY TI'POMAJCHKICTb, 30KpeMa II0A0
XapakTepy, SKOCTi abo reorpadiuHOTO MOXOHKEHHS TaKUX
TOBAapiB YU MOCIIYT.

NOX0O0MCEHHS MAKUX moeapie uu nociye.

111 Article 21 2. Axwo niocmasu oOns npununenns 0ii peecmpayii | llepeneceno B Posnin V.
Revocation relating to only some of the goods or services | nowupoomscsa auwe na Oeski mosapu i nociyeu, 0is [IPOLIEAYPY CTOCOBHO
. | HALIIOHAJIbHOI PEECTPALI
AKUX — MOP206ENbHY — MApKy — 3apeccmposano,  Oisl | 1oprOBEILHIX MAPOK
Where grounds for revocation of a trade mark exist in | peecmpayii npununsemocs nuue w000 MaKux moeapiea i
respect of only some of the goods or services for which that | nocaye. »
trade mark has been registered, revocation shall cover those
goods or services only.
Crarra 21
AHYJHOBaHHSI y 3B’A3KY JIUIIE 3 IeIKUMH TOBAPAMH YH
nocJayraMmu
SIKIO ICHYIOTH MiZICTAaBH JUISi aHYJIIOBAaHHS TOPTOBEIBHOT
MapK{ JIMIIE I JAESKHX TOBapiB YW TOCIYT, IS SKHX
TOPrOBEIBHY  MapKy  3apeecTpOBaHO,  aHYJIFOBaHHS
CTOCY€ETBCSI JIUIIE TAKUX TOBAPIB YH MOCIYT.
112 SECTION 5§ I'nasa 3. ToproBejibHa MapKa fIK 00’€KT BJACHOCTI | Bpaxosano:

Trade marks as objects of property
Article 22 Transfer of registered trade marks
1. A trade mark may be transferred, separately from any
transfer of the undertaking, in respect of some or all of the

goods or services for which it is registered.

CEKULIA 5
ToprosesbHi MApKH SIK 00’ €KTH BJACHOCTI

Crarra 22. IlepenanHs npaB Ha TOProBeJIbHY MapKy
3a HAliOHAJILHOIO PeeECTPalli€r0

1. IIpaBa Ha TOProBeNbHY MapKy, IO HAJAlOThCA Ha
MiZICTaBl peecTpalii, B TOMY UYHCII BHU3HAHY J00pe
BiIOMOI0 a00 Takol, M0 Ma€ pemyTamilo B YKpaiHi,
MOXYTh  I€pelaBaTUCS OKpeMOo Bil  OyAb-SIKOTo
nepeJaHHs MiANPHUEMCTBA CTOCOBHO BCiX a00 YacTHUHU
TOBApIB 1 MOCIIYT, IJIs SIKUX BOHA 3apEECTPOBAHA.

1. Cmammio 20 EUTMR

2. Cmammio 11
002080py

Cineanypcoroeo
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Crarra 22
Ilepenaya 3apeecTpOBaHUX TOPTrOBEJIbHUX MAPOK

1. ToproBenbHy MapKy MO)KHa IlepeAaBaTH OKpPEMO BiJ
Oyb-sKO1 Tepeiadi miInprueMCTBA y 3B 3Ky 3 IETKUMHU abo
BCiMa TOBapaMH YH TOCIIyTaMH, JIJIS SIKUX ii 3apeecTPOBAHO.

113

2. A transfer of the whole of the undertaking shall include
the transfer of the trade mark except where there is
agreement to the contrary or circumstances clearly dictate
otherwise. This provision shall apply to the contractual
obligation to transfer the undertaking.

2. Tlepemaya BCHOTO MIANPHEMCTBA OXOIUTIOE TIEpeaady
TOPTrOBEJILHOI MapKH, OKPIM BHUIIAJKIB, KOJW ICHYE Yroja
PO MPOTHIIEKHE a00 0OCTaBUHU YITKO JUKTYIOTH iHIIe. Lle
MIOJIOKEHHS 3aCTOCOBYETHCS IO JIOTOBIPHOTO OOOB’SI3KY
nepesaTy MminpHueEMCTBO.

2. IlepemanHs MiONPUEMCTBA SK €JMHOTO MaWHOBOTO
KOMIUIEKCY BKJIIOYA€ MepefaHHs MpaB Ha TOPTrOBEIbHY
MapKy, 3a BHHSATKOM BHMAJKIB, KOIW BiIMOBIAHO O
3aKOHOJ/IaBCTBA YKpaiHW, [0 PETYIIIOE TIEPEIaHHsl, ICHY€
JIOMOBJICHICTh TIPO TPOTHJIC)KHE a00 OOCTaBHHHM UITKO
BHUMAararoTh 1HILIOTO.

Ile TONMOXKEHHST 3aCTOCOBYETHCS O  JIOTOBIPHOTO
3000B’s13aHHS TIPO TIEPEIaHHSI MMANPUEMCTBA.

114

3. Member States shall have procedures in place to allow for
the recordal of transfers in their registers.

3. JlepxaBu-uieHU MOBUHHI MaTH PO3pOOJIeHI MpoLeaypH,
SIK1 JTO3BOJISIIOTH BHECEHHS 3aIlkCiB IPO Tepefady B iXHi
peecTpu.

3. IlepemanHst mpaB Ha TOProBeNbHY MapKy Mae OyTH
3MIHCHEHO Ha IMJCTaBl JOTOBOPY, YKJIAJIEHOTO B
NUCbMOBIN  (eNIeKTpoHHIM abo mnameposiit) Qopmi i
MiNACAaHOTO BJIACHUKOM Ta HalOyBayeM NpaB (HOBUM
BJIACHUKOM), 32 BHHITKOM BHIIQJKiB, KOJHU BOHO €
pe3ybTaTOM CYJJOBOTO PillIEHHS.

VY BuUNAAKy HEAOTPUMAHHS BHMOTI, BCTAaHOBJCHHX B
ab3ari mepmoMy Ii€i YacTHMHHW, TMPAaBOYUH MO0
nepeaHHs MpaB Ha TOPTOBEJIbHY MApKy € HEAIHCHUM.

4. IIpaBa Ha TOProBeNbHY MapKy MEPEXOIiTh 1O HOBOTO
BJIACHUKA 3 MOMEHTY BHeceHHs 10 Peectpy Bimomocreit
npo (akT nepefaHHs NpaB HA TOPTOBEIBHY MAapKy, MPO
10 3AIMCHIOETHCS yOikarlisi B bronereHi.

Jlo BHeceHHs 10 Peectpy Ta onyOiikyBaHHS BiIOMOCTEMH
PO IlepefaHHsl IIpaB Ha TOPIOBEJIBHY MapKy, HOBHM
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BJIACHUK HE MO’KE 3/1MCHIOBATH IpaBa, 110 BUILIMBAIOTh
13 peecTparlii TOproBesbHOT MapKH.

5. YV pa3l mepenaHHs TpaB Ha TOPTOBEIbHY MapKy
CTOCOBHO 4acTMHU ToBapiB 1 mociyr HOIB 3miiicHioe
1010 HUX HOBY PEECTpAIIIO Ta BUIA€ HOBE CBIJOLTBO HA
iM’s1 ocoOwu, SIKi¥ mepeaHi 11l mpasa.

HoBa peectpaliis He MOBUHHA MICTUTH TOBApH 1 MOCIYTH
IIGHTHYHI Ta CIOpPiITHEHI 3 TOBapaMH 1 TIOCIyraMH,
MepeiueHUMH B PEeeCTpallii TOProBeIbHOI MapKH, 00
SKO1 3/1IHCHIOETbCS TepeAaHHs MpaB CTOCOBHO YAaCTHHU
TOBApIB 1 MOCIYT.

6. 3asgBa TMpo peecTpalilo MepeJaHHs INpaB Ha
TOPrOBEJNIbHY MapKy MOBHHHA MICTHTH BIIOMOCTI JJIst
1IeHTU]IKaIlli TOProBeNbHOI MAapKH, HOBOI'O BJIACHMKA,
HepeiK TOBapiB 1 MOCIYT, SIKUX CTOCYETbCS NEPEIaHHS.
Jlo 3asBU 10IAIOTHCS JOKYMEHTH, 10 HAJIC)KHUM YHHOM
MIATBEPKYIOTh TIEPEIaHHs MPaB BIAMOBIAHO 10 YaCTUH
JPYTOi - TPETHOI ITI€T CTATTI.

3agBa MOXe JOAATKOBO MICTUTH BIIOMOCTI IpO
NpU3HAYCHHS  NPEACTaBHUKA  HOBOTO  BJIACHUKA
TOPIOBEJIbHOI MAapKH, 3a Oro HasiBHOCTI.

3a momaHHs 3asABU CIUTAYyeTbcs 30ip, PO3MIp SKOTO
BCTAaHOBJIOETHCS 3 YpaxyBaHHSM IE€peJaHHs MpaB Ha
TOProOBeJIbHY MapKy CTOCOBHO BCiX a00 YaCTHHU TOBapiB
1 mocyr.

7. SIKI10 BUMOIM, BHM3HAYEHI YAaCTHHOKO IIOCTOKO III€T
crarti He BukoHaHi, HOIB mpuiimMae pilieHHs Mpo
3aMINCHHS 3asgBH 0€3 pyXy, HOPSIOK TPUHHATTA Ta
BUKOHAHHS SKOT'O BCTAHOBJIEHMHM CTaTTelo 95 1boro
3aKony.

8. 3asBa mpo peecTpalio TMepelaHHs TMpaB Ha
TOproeenbHy Mapky posrinaetbes HOIB  mpotsrom
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OJTHOT'O MICSIIIS 3 JTHS i1 OJepIKaHHS.

[Topsimok mojgaHHS Ta PO3TISLAY 3asiBU MPO PEECTPALIiO
HepeﬂaHHH npaB Ha TOpFOBCHBHy MapKy Ta BHCECCHHIA
BIIMOBIIHUX BiZIOMOCTEeH 10 PeecTpy BCTaHOBIIOETHCS
[EHTPAaJbHUM  OpPraHOM  BUKOHABYOi  BJaAd, IO
3abe3meuye (OpMyBaHHS Ta peanizye Jep)KaBHY
MOITHKY Y cepi IHTENEKTyaIbHOI BIIACHOCTI.

9. Buecenns 1o Peectpy BimomocTell mpo mepenaHHs
MpaB Ha TOPTOBEJBHY MapKy OJHHUM 13 CIIBBJIACHUKIB
3IIMCHIOETBCS 32 YMOBM 3rOJM IHIIMX CIIBBJIACHHUKIB
peectparlii. 3asBa PO PEECTpALiI0 MEPEIaHHs MpaB Ha
TOProBeJIbHY MapKy Moxe OyTH MojJaHa TaKoX 0co001o,
gka Oaxkae CTaTH CIHIBBIACHUKOM, 3a 3rOJ0I0 BCiX
CHIBBIIACHUKIB peeECTpaIrii.

10. OxHa 3asiBa mpo peecTpario mnepeaHHs MpaB MOXe
OyTH moJaHa CTOCOBHO ABOX a00 OiNbIe TOPTOBEIBHUX
MapoK 3a YMOBH, IO BJIACHUK 1 HOBUH BIACHUK Y
KOKHOMY BUMAJIKy € OJHUMH 1 THMU CAMUMHU OCOOaMHU.

Crartra 23. [lepenanHs npaB Ha TOProBeJbHY MapKYy,
3apeecTpOBaHy Ha iM’sl areHTra a00 NpeACTABHUKA
BJIACHUKA

1. BnacHMK TOProBeNbHOI MAapKH, 3apEeeECTpPOBAHOI Ha
iM’s areHta abo TpeACTaBHUKA, Ma€ IPaBO BHUMAaraTu
nepeaHHs oMy TMpaB Ha TOPTOBEIbHY MapKy Ha
MiZICTaBl MYHKTY 2 YacTUHHU Mepmioi cTarti 16 1mporo
3aKoHy IUISIXOM ToJaHHs BiamoBigHoi 3asBu 10 HOIB,
3aMICTh 3asiBU MPO BU3HAHHS peecTpalii TOProBeIbHOI
MapKH HEJIHCHOI0, a00 y CYyZ0BOMY MOPAJIKY.

Bpaxosano cmammio 21 EUTMR

Crartra 24. [lepenaHHs npaB Ha TOProBeJIbHY MapKy

IoTpiOHO BHOCUTH 3MiHM B YaCTHHY

B yHpaBJIiHHS nepury Ccrarri i 1030 IMuBinbHOrO
KO/leKcy YKpaiHH, BHMKJIOYHBIIN
cJIoBa «, KpiM MaifHOBHX TpaB
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1. IIpaBa Ha TOProBebHY MapKy MOXYTh MepelaBaTUCA
B YNpaBIiHHA 1HIIH 0cobi BianmosinHo 1o LuBinbHOrO
KOJIEKCY YKpaiHH.

2. BigomocTi mpo mnepenaHHs NpaB Ha TOPrOBEIbHY
MapKy B YNpPaBIiHHA Ta MPO NPUIHHEHHS YIPABIIHHS
MOXYyTb OyTH BHeceHi J0 Peectpy 3a 3asBoio
3alHTepecoBaHOi ~ 0co0M, TPO IO  3AiHCHIOETHCS
nyOumikanis B bronereni.

IHTEJIEKTYaJIbHOI BIACHOCTI,»:

Cratts 1030.
[Ipeamer
MaliHOM

1. TIpemMeTOoM IOTOBOpY YIIPaBIiHHI
MaiHOM MOXYTb OyTH MiAPHEMCTBO SIK

JIOTOBOPY YIpaBIIiHHA

€ IUHUN ManHOBUH KOMIIIEKC,
HEpyXOoMa pid, IiHHI marmepu, MaiHOBI
pasa, KPEH——HHHHOGHY——HPEE

HHereRMYaGRbHOT—eRGCHOEHE, Ta 1HIIE
MalHo.

115 Article 23 Rights in rem Cratrs 25. XapakTep npaB Ha TOProBeJbHY Mapky | Bpaxosano cmammio 22 EUTMR
1: A trade ma‘rk may, indepegdently pf the‘, undertaking, be | 1. Ha TOProBelbHy MapKy TOIMHMPIOEThCs MIPaBOBHI E::fxl;zpa?ggozz;;zqu::;ﬂ;:::
given as security or be the subject of rights in rem. PEXUM peul.
[lpaBa Ha TOProBeNbHY MapKy HE3aJCKHO BiJ
CrarTs 23 MIIIPUEMCTBA MOXKYTh HAJIaBaTHCh SK 3a0e3MeYeHHS
PeuoBi npaBa BUKOHAHHs 3000B’s13aHHS 00 OyTH NMPEeIMETOM PEYOBUX
npas.
1. ToproBenbHy MapKy MOXHa, OKpEMO BiJ HIANPUEMCTBA,
HajaBaTh sK 3a0e3medyeHHs abo BOHA MoOXe OyTH
NpEJIMETOM PEYOBUX TIPaB.
116 | 2. Member States shall have procedures in place to allow for | 2.  OOTspKeHHA TpaB Ha  TOProBelbHy  MapKy | [Ipoueaypn BHecenHs 3amucis  mpo
the recordal of rights in rem in their registers. peectpyetbcss B JIepKaBHOMY —peecTpi  0OTsikeHp | COTUKCHHI PEUOBHX 1paB pO3poOieHi

2. Jlep>xaBU-WwICHU MOBUHHI MaTH pO3poOJieH1 MpoLEeaypH,
AKi JI03BOJISIIOTH BHECEHHS 3aITUCIB NP0 peuosi npasa 'y iXHi
peecTpu.

pyXoMOro MaiHa BiAnoBimHO A0 L[MBUIBHOTO KOJEKCY
VYkpainu ta 3akony Ykpainu «IIpo 3abe3neueHHst BUMOr
KPEIUTOPIB T4 PEECTPAIIII0 OOTSHKCHDBY.

BimomMocTi npo oOTs>KeHHSI TTpaB Ha TOPTOBENBHY MapKy,
3MIHY OOTSDKEHHsI, BIACTYIUICHHS NpaB Ha IpeaMeT
OOTSDKEHHS 3a JOTOBOPOM, PO MPUIUHEHHS OOTSHKEHHS
MOXYTh OyTH BHeceHl 10 Peectpy 3a 3asBoio
3alHTEpECOBaHOI  0COOM, TIPO M0  3AIMCHIOETHCS
nyOumikanis B bronerei.

3. BimomocTi npo HakJIaJieHHs Ta CKacyBaHHS apeliTy Ha
IIpaBa Ha TOPrOBEJIbHY MapKy Yy BHUIaJKax, BU3HAUYCHUX

Ta PEryJirolOThCA 3aKOHOM YKpaiHu
«IIpo 3abe3rneueHHs] BUMOT KPEIUTOPIB
Ta  peecTpaiito  OOTSDKEHBY  Ta
Iopsinkom BEICHHS Hep>xaBHOTO
peecTpy OOTSHKCHb PYyXOMOTO MaifHa
(3arBepmxeno IlocranoBoro KMV Bin
05.07.2004 Ne 830).

Oanak, noTpiOHO BHOCHUTH 3MiHH B
3akon Ykpainu «IIpo 3aGe3medyeHHsI
BUMOI' KpeAUTOpPiB Ta peecTpauliio
O00TSIZKeHb»  IIJISIXOM  /I0NMOBHEHHS
BU3HAYEHHS MOHATTH «pyxome
MaiiHO», HaBeJeHOro B a03ami §
CTATTi 2, CJOBAMM «, MalHO8I Npasa
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3aKOHOJIaBCTBOM YKpaiHU, MOXYTh OyTH BHECEH1 10
Peectpy, npo 110 3aificHIOeThCS yOmikarlis B broneTeHi.

4. Jlo Peectpy BHOCATBCS BIJOMOCTI MPO 3aCTOCYBaHHS,
CKaCyBaHHS Ta BHECEHHS 3MiH [0 CIHeliaJbHUX
CKOHOMIYHMX Ta IHIIHX OOMEXYBAJILHUX 3aXOJiB
(camkmiii) BiamoBimHO 10 3akoHy YkpaiHu «lIpo
CaHKIIIi», PO IO 3IIACHIOEThCS MyOumikallis B broneteHi.

iHmMeneKmyaibHOl 61aCHOCMIY:

pyxoMe MaiiHO - OKpema pyxoma pid,
CYKYIIHICTb PYXOMHX peuel, rpori,
BaJIIOTHI LIHHOCTI, I[iHHI Marnepu, oOIiK
SKHX HE 3IIHCHIOEThCS Yy CHCTEMI
JCTIO3UTApHOTO  OOMKy, a  TaKOX
MalHOBI mpaBa Ta OOOB’SI3KH, V TOMY
4ypciai MaiHOBI TpaBa Ha TPOMIOBI
KOLITH, 1o 3HaXOAATHCS Ha

0aHKIBCBKOMY PaxyHKY, MAUHO8I npasa
IHmMeNeKmyaibHol 61ACHOCMI;

117 Article 24 Levy of execution Cratrs 26. 3BepHeHHS CTSTHEHHS Bpaxosano cmammio 23 EUTMR
1. A trade mark may be levied in execution. 1. IlpaBa Ha TOproBelbHY MapKy MOXYyTb OyTH
IIPEIMETOM 3BEPHEHHS CTSTHEHHS.
Crarrsa 24
3BepHEHHSI CTATHEHHSA
1. ToproBenbHa Mapka MoOXe OyTH MpeIMETOM 3BEPHEHHS
CTSATHEHHSI.
118 | 2. Member States shall have procedures in place to allow for | 2. 3BepHeHHS CTATHEHHsS Ha IpaBa Ha TOPTOBEIBHY
the recordal of levy of execution in their registers. MapKy 3/1HCHIOETHCS B MOPAJIKY, BU3HAUEHOMY 3aKOHOM
VYkpainu «IIpo BUKOHaBYE IPOBAKEHHSD.
2. Jlep>xaBU-wICHU MOBUHHI MaTH PO3poOJieHi MpoueaypH,
SKI JTO3BOJISIIOTH BHECEHHsI 3almuciB  TpO  3BepHEHHs | 3. BigoMocTi mpo HaKIaIeHHs apemTy Ha IpaBa Ha
CTATHEHHS y TXH1 peeCTpH. TOPrOBENbHY MapKy [uid 3a0e3le4YeHHs 3BEpPHEHHS
CTSTHEHHs, 3HATTS TAaKOrO apemTy, 3MiHy 0co0u
BJIACHWKA TOPTOBENBHOI MapKd BHACIIJOK 3BEPHEHHS
CTSTHEHHsI MOKYTb OyTH BHeceH1 10 Peectpy 3a 3asBoro
3aiHTepecoBaHOi ~ 0coOM, TPO IO  3IIHCHIOETHCS
nyOmikanis B bronereni.
119 Article 25 Licensing Crarrs 27. JlineH3yBaHHA Bpaxosano cmammio 25 EUTMR

1. A trade mark may be licensed for some or all of the goods
or services for which it is registered and for the whole or

1. BnacHuk peectpaittii Mmae mnpaBo gatu Oyab-skid 0cobi
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part of the Member State concerned. A licence may be
exclusive or non-exclusive.

Crarra 25
JlinenzyBaHHs

1. ToproBenpHa Mapka MOXKE IiUIATAaTH JIIEH3yBAHHIO JUIS
neskux abo BCIX TOBapiB YW MOCHYr, Ui SKUX 11
3apeecTpOBaHO, HAa BCI TepUTOpii BiAMOBIIHOI epKaBH-
wieHa abo y 1i dactuHi. JlineH3is Moxxe OyTH BUKIFOYHOIO
a00 HEBUKIIIOYHOIO.

03BUT  (BUIATH  JIIIEH31I0) HAa  BUKOPWUCTAHHS
TOPIOBENBbHOT MapKH, KU MOke OyTH o(hOpMIIEHUH SIK
OKpEeMHUH JIOKyMEHT a0o OyTH CKJIaJ0BOI0 YacCTHHOIO
JIIIEH31HOTO JOTOBODY.

2. Jlo3Bim (mimeH3is) Moxke OyTH HamaHUU JyIs
BHUKOPHUCTAHHS TOPTOBEIHLHOT MAapKH Ha BCi TepuUTOpIi
Vkpainu a0o Ha BHM3HAuYeHIM CTOPOHAMM YacTUHI Ii
TepUTOpii.

VY pasi BiACYTHOCTI B JilleH311 YMOBU TIPO TEPUTOPIIO, HA
SKy TOIIMPIOIOTHCS HaJaHi IpaBa HAa BUKOPUCTAHHS
TOPTrOBENBbHOT MapKW, Jisi JIIEeH31i MOMMPIEThCS Ha
TEPUTOPII0 YKpaiHu.

3. Jlimen3is Mmoxe OyTW HajxaHa JuIs BCIX TOBapiB i
TOCIYT, JUTSL SIKHX 3apEECTPOBAHO TOPTOBEIBHY MAapKy,
a0o st 1X YacTHHU.

4. Jlinensist Mo>ke OyTH BUKIIOUHOIO 200 HEBUKITIOUHOIO.
JlinenH3isi BBAXKA€ThCS HEBUKIIIOUHOIO, SKIIO i yMOBaMH
npsMO He Tiepe1daueHo iHIe.

Bionosiono do  cmammi 1108
Lusinvroeo kodexcy Yrpainu:

3. JlimeHsis Ha BUKOPHUCTAaHHSI 00'ekTa
MIpaBa iHTEIEKTYaIbHOI BIIACHOCTI MOXKeE
Oyt BHKJIFOYHOIO, O0OUHUYHOIO,
HEBUKIIFOUHOIO,_d MAKO1C iHWO020 6U0Y,

wo He cynepeuumbs 3aKOHY .

Oounuuna JniyeH3isn UOAEMbC aulle
OOHOMY  JiyeHsiamy i  GUKIIOYAE
MOIICIUBICTD eudaui  JaiyeH3iapom
THWUM ocobam JiYeH3iu Ha
6UKOPUCMAHHS 06'eckma npasa
iHmenexmyanvbHoi enacrocmi y cgepi,
wo obmedcena yicio iyensielo, ane He
BUKTIIOUAE MOJNCTUBOCTE BUKOPUCTIAHHS
JAiyeHn3iapom Yb020 ob'ekma y
3a3HayeHil cghepi.

3akon Ykpainu «[Ipo aBTOpchKE mpaBo
1 CyMDKHI TpaBa» TaKoX 3ranye
OJIMHIYHY JIIIEH3I11O.
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Crarrsa 51.

4. ITy6nivHa JineHsist € HEeBUKIIOYHOIO.
Buxmrouni  Ta  0OuHuuni  yONivHI
JIneHs3ii € HiIKYEMHUMH.

Crarrs 28. JlinensiiiHuii 10roBip

1. JlineH3iifHMUI HOTOBiIp BBAKAETHCS AIMCHUM, SIKIIO BiH
yKJIaleHul y MUChbMOBIN (€NeKTpOHHIA ab0 manepoBiii)
dbopmi 1 migNUCAHWN BIACHUKOM TOPTOBEIBHOT MapKH
(miensiapom) Ta o0co0oro, SKIM HaZaHO JIIEH3II0
(JieHsiaTom).

2. JlineH3idHUI JOTOBIp MOBHHEH MICTHTH, 30KpEMa,
iH(pOpMAaLIiI0 PO CIIOCOOM BUKOPUCTAHHSI TOPTOBEIBHOI
MapKH, TEPUTOPII0 Ta CTPOK BHUKOPUCTAHHS, PO3MIp,
MOPSIOK 1 CTPOKHM BUIUIATH IUIATH 32 BUKOPUCTAHHS Ta
YMOBY, IIO SIKICTh TOBapiB i1 MOCIYT, BUTOTOBJICHUX YU
HaJaHUX 3a JIIEH31MHUM JIOTOBOPOM, HE OyJ/ie HIXKUYOIO
SKOCT1 TOBapiB 1 MOCIYT JilleH3iapa i BiH 3/iiiCHIOBaTHME
KOHTPOJIb 32 BUKOHAHHSM Ii€] YMOBH.

3. 3a 3rojo10 JileH31apa, HaJaHO Yy MUCbMOBIH (opmi,
JIeH31aT MOXEe BHUJATH IMHUCHMOBE IMOBHOBXCHHS Ha
BUKOPHUCTAHHS TOPrOBENbHOI Mapku (CyOieHs3ito)
1HII1H 0co0i (cyOmineH3iaTy).

VY mpomy pasi BiINOBINAIBHICTH MEpe] JileH3iapoM 3a
i cyOmineHsiaTa Hece JIIEH31aT, SAKIIO 1HIIE He
BCTAHOBJICHO JIIIEH31HHUM JJOTOBOPOM.

120

2. The proprietor of a trade mark may invoke the rights
conferred by that trade mark against a licensee who
contravenes any provision in his licensing contract with
regard to:

2. BnacHuK TOproBesibHOT MapKH MOYK€ BUKOPUCTATH I1PaBa,
HaJaHl TaKOK TOPTOBEJIBHOIO MapKOI0, MPOTH JIIIEH31aTa,

4. Jlinensziap Mae mpaBo 3IIMCHIOBATH TIpaBa, HaJaHI
HOMy peecTpalli€el0 TOProBeNbHOI MapKH, BiAHOCHO
JineH3iata, SKAW TOPYIIY€E TIOJOKEHHS JIIEH31HHOTO
JIOTOBOPY, IO CTOCYIOTBCS:

Bpaxosano cmammio 25 EUTMR
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SKUW TIOPYIIy€e OY[Ib-sfKE IOJO0KEHHS CBOTO JIIEH3IHHOTO
JI0rOBOpPY LI00:

121 | (a) its duration; 1) cTpoky ioro mii;
(a) #oro cTpoky nii;
122 | (b) the form covered by the registration in which the trade | 2) ctoco6iB BUKOpHUCTaHHS TOPTOBEILHOI MapKH;
mark may be used,
(b) dbopmu, 3a3HavenHoi mig yac peectparii, y AKiii MOXKHa
BUKOPHCTOBYBATH TOPTOBEIBHY MapKy;
123 | (c) the scope of the goods or services for which the licence | 3) mepemiky ToOBapiB 1 MOCIYyr, HIOAO SKHX BHIAHO
is granted; JIIIEH31I0;
(c) oOcsiTy TOBapiB UM MOCIYT, IS SKHX BUJAHO JIIEH31I0;
124 | (d) the territory in which the trade mark may be affixed; or | 4) TepuTopii BUKOpUCTaHHS TOPrOBEIHLHOT MapKH, a00
(d) Teputopii, Ha SAKIH MOXHA HAHOCUTH TOPTOBEIHHY
MapkKy; abo
125 | (e) the quality of the goods manufactured or of the services | 5) sikocTi TOBapiB, SIKi BUPOOISIOTHCS JIIEH31aTOM, YU
provided by the licensee. MOCIYT, SIKI HUM HaJIal0ThCA.
(e) AKoCT1 TOBApiB, BATOTOBJIECHUX JIIIICH31aTOM, UM HAJaHUX
HUM TIOCITYT.
126 | 3. Without prejudice to the provisions of the licensing | 5. be3 oOMexeHHS MOJNIOKEHB JIICH3IHHOTO JIOTOBOPY,

contract, the licensee may bring proceedings for
infringement of a trade mark only if its proprietor consents
thereto. However, the holder of an exclusive licence may
bring such proceedings if the proprietor of the trade mark,
after formal notice, does not himself bring infringement
proceedings within an appropriate period.

JIEH31aT MOXe MOAAaTH MO30B MPO MOPYLIEHHS MpaB Ha
TOProBeNIbHY MapKy JIMIIE 32 3TOA0K0 JilleH3iapa.

JlimeH3iaT 3a BHUKIIOYHOKIO JIIEH3IEI0 MOXKE IOJATH
MO030B PO TOPYIICHHS MPaB HA TOPrOBEIILHY MapKy Yy
pasi, SKOO0 JHIeH3iap Ticas  Horo  odimiiHOrO
IMOBITOMJIEHHS JIIIEH31aTOM CaMOCTIHHO HE IOJAaB I030B
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3. be3 oOMexeHHs MON0XKEHb JIIEeH31MHOTr0 J0roBOpY,
JMIEH31aT  MOXKE  IHIMIIOBAaTH  MPOBA/DKCHHS  IOJ0
MOPYILIEHHS TOPTOBEJIBHOI MAapKH, JIWIIE SKIIO 1i BIIACHUK
JaB CBOK 3roay Ha Take. OJHAK BIIACHUK BHKJIIOYHOT
JmneH3ii Moke IHIMIIOBaTH TaKe TMPOBAKEHHS, SKIIO
BJIACHUK  TOPTOBENbHOI ~ Mapku  Ticias  odimiiiHoro
MOBIOMJICHHSI CaMOCTIHHO HE€ 1HII[IIOBaB MPOBAKCHHS
II0/I0 TIOPYIIEHHS MPOTATOM BiAMTOBIIHOTO CTPOKY.

MPOTATOM PO3YMHOTO CTPOKY.

127

4. A licensee shall, for the purpose of obtaining
compensation for damage suffered by him, be entitled to
intervene in
infringement proceedings brought by the proprietor of the
trade mark.

4. JlineHsiat, 3 METOI0 OTPUMAHHS BiJIIKOIYBAaHHS 3aBAaHOT
HoMy IIKOAW, Ma€ TpaBo OpaTH ydacTh y MPOBAKCHHI
010 MOPYIICHHS, 1HIIIHOBaHOMY BJIACHUKOM
TOPrOBEJIbHOI MapKH.

6. JlimeHsiar 3 METOI0 OTPUMAaHHS BiJIIIKOTYBaHHS
3aBJJaHUX HOMY 30HMTKIB, Ma€ MpaBO CTAaTH YYaCHUKOM
ClipaBd B CYyJOBOMY TMPOBA/UKCHHI, BIAKPUTOMY 3a
[I030BOM JIilIeH31apa II0JI0 TOpYLIEHHs TMpaB Ha
TOPTOBEJbHY MapKy.

128 | 5. Member States shall have procedures in place to allow for | 7. BigomocTi npo Bujady JineH3ii Ta mpo BHECEHHsI 10 | Bpaxosano cmammio 17
the recordal of licences in their registers. Hei 3MiH MOXyTb GyTH BHeceHi 10 Peectpy 3a 3asBoro | CHeanypevrozo 0o2o6opy
OJIHI€T 31 CTOpIH, MPO IO 3MiMCHIOEThCS MyOumikamis B
5. JlepaBu-uwieHU MOBUHHI MaTH pO3poOiieH] mpoueaypH, | bronereni.
SIK1 JIO3BOJISIIOTH BHECEHHS 3amuCIB MpO JieH3li y ixHi | 3a omyOJiKyBaHHS BIIOMOCTEH MpO BHUAAUy JIIEH31i Ta
peectpu. PO BHECEHHS JI0 JiLIeH31i 3MiH CIIIauy€eThes 301p.
129 | Article 26 Applications for a trade mark as an object of | Crarrs 29. 3asiBKa ik 00’ €KT BJIACHOCTI Bpaxosano cmammio 28 EUTMR

property
Articles 22 to 25 shall apply to applications for trade marks.

Crarra 26
3asiBKHM HA TOProBeJIbHY MapKy SIK 00’ €KT BJIACHOCTI

CratTi 22-25 3aCTOCOBYIOTHCSI IO 3asBOK Ha TOPrOBEIbHI

1. Crarti 22 - 28 1poro 3akoHY 3aCTOCOBYIOTHCS [0
3as1BOK.
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MapKH.

130

SECTION 6
Guarantee or certification marks and collective marks

Article 27 Definitions

For the purposes of this Directive, the following definitions
apply:

(a) ‘guarantee or certification mark’ means a trade mark
which is described as such when the mark is applied for and
is capable of distinguishing goods or services which are
certified by the proprietor of the mark in respect of material,
mode of manufacture of goods or performance of services,
quality, accuracy or other characteristics, from goods
andservices which are not so certified;

(b) “collective mark’ means a trade mark which is described
as such when the mark is applied for and is capable of
distinguishing the goods or services of the members of an
association which is the proprietor of the mark from the
goods or services of other undertakings.

CEKIIA 6
I'apanTiiini a0o cepTudikaniiini MApKH Ta KOJEKTUBHI

MapKH

Crarra 27
TepMminu Ta 03HAYEHHS

Jnst minet uiei JlMpeKTHBH 3aCTOCOBYIOTHh TaKi TEPMIHU Ta
1X O3HAYECHHSA:

(a) «rapanriiiHa abo ceprudikamiifHa Mapka» O3Hayae

Po3nia VI. CEPTUDIKALIMHI TA KOJEKTHUBHI
TOPI'OBEJIBHI MAPKH

ITonoxeHHsT BpaxoBaHO y MyHKTax 35)
Ta 15) u.1 crarri 2 3akoHy:

35)  ceprudikariiiHa  TOProBeJibHA
Mapka — TOproBejbHa MapKa, BU3HaYeHa
TaKUM YMHOM IIiJ] 4ac MOAAHHS 3asBKH
Ta 3/1aTHA BHUPI3HATH TOBapH 1 MOCIYTH,
cepTu(dikoBaHi BIACHUKOM MapKH MO0
Marepiagy, cHnocody  BHPOOHMIITBA
ToBapiB ab0 HagaHHSA MOCHIYT, SKOCTI,
TOYHOCTI a00 IHIIMX XapaKTEPUCTHK,
BiJl TOBapiB i TIOCTIYT, HE
ceptru(hikoBaHUX y TaKui c1IOCiO;

15) KonekTMBHA TOpProBelbHA MapkKa —
TOpProBejibHA MapKa BH3HAu€Ha TaKUM
YMHOM IIiJ| 4Yac NOJaHHS 3asBKUA Ta
3/laTHA BUPI3HATH TOBAapH 1 MOCIYTH
yYacHHUKIB 00’elHaHHS o0cCi0, sKe €
BJIACHUKOM IIi€] TOProBEJbHOI MapKH,
BiJI TOBapiB i MOCIYT IHIIMX 0Ci0;
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TOPrOBEJIbHY MapKy, $Ky ONHCYIOTh $K TakKy, IO
3aCTOCOBYIOTh JUI BHUPI3HEHHsS TOBapiB abo MOCIyT,
cepTH(]IKOBaHUX BIIACHUKOM MapKH IIOAO MaTepiaiy,
cnoco0y BUPOOHHWIITBA TOBapiB a00 HaJaHHS IOCHYT,
SKOCTi, TOYHOCTI 200 IHIIMX XapaKTEPUCTHK, BiJ TOBApIB 1
MIOCTYT, HE CepTU(IKOBAHUX Yy TaKHH CI10Ci0, Ta SK TaKy, M0
3/1aTHA BUPI3HUTH iX;

(b) «xonmexkTHBHA MapKa» O3HA4Ya€ TOPTOBEIbHY MAapKy, SIKY
OIUCYIOTh SIK TaKy, IO 3aCTOCOBYIOTh ISl BUPI3HEHHS
TOBapiB ab0 MOCIYTr 4WIEHIB 00 €IHAHHS, K€ € BIACHHUKOM
MapKH, 3-MOMIXK TOBApiB UM MOCIYT IHIIUX MiIPUEMCTB, Ta
SIK TaKy, IO 3/1aTHA BUPI3HUTH iX.
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Article 28 Guarantee or certification marks

1. Member States may provide for the registration of
guarantee or certification marks.

Crarrsa 28
I'apanTiiini 260 cepTugikaniiini mapku

1. JlepaBHU-4JI€HH MOXYThb IepeadadaTu pPeecTparito
rapanTiiHux abo cepTugikaiiHuX MapoK.

I'naBa 1. Ceprudikauniiini ToproBe/ibHi MapKu

Crarra 71. CeprudikaniiiHa TOPpropeJbHa MapKa

Bpaxosano cmammio 83 EUTMR
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2. Any natural or legal person, including institutions,
authorities and bodies governed by public law, may apply
for guarantee or certification marks provided that such
person does not carry on a business involving the supply of
goods or services of the kind certified.

Member States may provide that a guarantee or certification
mark is not to be registered unless the applicant is competent
to certify the goods or services for which the mark is to be
registered.

2. byap-sixka dizuuna abo ropuaudHa 0coda, y TOMY YHCIi

1. Bynp-ska ¢izuuna ado opuandHa ocoda, y ToMy 4l
OpraHu Jep>KaBHOI BJIQAM, YCTAHOBM, OpTraHi3arii
myosiyHOTO MpaBa MoxyTh nogatu 10 HOIB 3asBky Ha
peecTparito cepTH]iIKaliifHOT TOProBeIbHOI MapKu 3a
YMOBH, IO Taka 0co0a HE MPOBAJAUTH TOCIONAPCHKY
JUSUTbHICTD, TIOB’S3aHY 3 IIOCTa4aHHSIM ToBapiB abo
HAJAHHSAM TOCIYT, SIKi CePTU]IKYIOTHCS.

2. CeptudikariiiHa TOproBeibHa Mapka HE MOXKe OyTH
3apeecTpoBaHa, SKIIO 3asgBHUK HE Ma€ MpaBa
cepTrdIKyBaTH TOBAPU YM MOCIYTH, 00 SKHX MOAAHO
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YCTAHOBH, OpraHu Ta CyO0’€KTH, SKI PETyJTIOITHCS
nyOniyHUM — TpaBOM, MOXYTb [OJaBaTH 3asiBKy Ha
rapaTiiiHi abo ceprudikaliiiHi MapKu 3a YMOBH, IO Taka
ocoba HE NPOBAAUTH MIANPUEMHUIIBKY ISUTHHICTB, IO
OXOIUTIOE IIOCTAQ4aHHS ToBapiB ab0 HaJaHHA MOCIYT
cepTH(IKOBAHOTO BHIY.

JlepkaBU-4JIeHH MOXYTh NEpeadaynTH, 0 TapaHTiiHA 4H
ceptudikaliiiHa Mapka He MiJUIArae peecTpaii, SKIIO0
3asBHUK HE Ma€ MpaBa CepTH(]PIKYBaTH TOBAPU UM MOCITYTH,
IUIs IKUX TTOBUHHA OYyTH 3apeecTpoBaHa MapKa.

3asBKY.
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3. Member States may provide that guarantee or certification
marks are not to be registered, or are to be revoked or
declared invalid, on grounds other than those specified in
Articles 4, 19 and 20, where the function of those marks so
requires.

3. JlepxaBu-wiIeHH MOXYTbh Mepen0ayuTH, M0 TapaHTiHHI
gy cepTUdiKaliiiHl Mapku HE MIUISTalTh peecTparnii, ix
HeoOXimHO aHymoBaTH ab0 BH3HATH HEMIMCHUMH Ha
MiJICTaBax, BIAMIHHUX BiJ THX, SKi 3a3HAYEHO Yy CTaTTsIX 4,
19120, axmo GpyHKIIS TAKUX MapOK BUMAarae 1boro.

[TonoxeHHst BpaxoBaHO B cTarTsAX 76 Ta

77 3akoHy:
Crarts 76. JlogaTKoBi MiACTaBH IS
TIPUMTUHEHHS pisil peectpamii

ceprudikamiiiHol TOProBeIbHOI MapKH
Crarrs 77. JlogaTkoBi MiACTaBH IS
BHU3HAHHs peecTpaliii ceprudikariitHol
TOProBeJIbHOI MapKH HelliHICHO0
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4. By way of derogation from Article 4(1)(c), Member
States may provide that signs or indications which may
serve, in trade, to designate the geographical origin of the
goods or services may constitute guarantee or certification
marks.

Such a guarantee or certification mark shall not entitle the
proprietor to prohibit a third party from using in the course
of trade such signs or indications, provided that third party
uses them in accordance with honest practices in industrial
or commercial matters. In particular, such a mark may not
be invoked against a third party who is entitled to use a
geographical name.

3. [lo3HaueHHs 4M BiIOMOCTI, III0 MOXYTh CIIyTyBaTH B
TOPTIBJI JJIA 3a3HA4YCHHS reorpadiyHOro MOXO/KEHHS
TOBapiB 1 TOCIYr MOXYTb OyTH 3apeecTpoBaHi sK
cepTudikaliifHi TOProBelbHI Mapku, MO0 HE €
MOPYIIEHHSM MYHKTY 3) YaCTHHHU MepIIoi cTaTTi 9 1mboro
3akony. Taki ceprudikaiiiiHi TOproBeiabHI MapKH He
JAl0Th iX BIIACHMKY IIpaBa 3a00pOHATH TpeTiii 0coOi
BUKOPHCTOBYBATH y MeKaX TOPTiBJIi Taki O3HAYEHHS YU
BIJIOMOCTI 3a YMOBH, 1[0 TpeTsi 0c00a BUKOPHUCTOBYE iX
BIJIMOBIIHO /10 YECHOI MiIMPHUEMHUIIBKOI MPAKTHKU Y
MPOMUCIIOBIM YK KOMEpLIHHINA JisIbHOCTI. 30Kpema,
BKa3aHa ceprudikalliiiHa TOproBejibHa MapKka HE MOXKe
MPOTUCTABIISITUCH TPETii 0co0i, sika Mae TpaBO Ha
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4. dx Bincryn Big crarti 4(1)(c), AepkaBU-YJICHU MOXYTh
nepeadavynTH, 1110 NO3HAYEHHS a00 3a3HAYCHHS, IKI MOXYTh
CIlyTyBaTH Yy TOPTiBII sl BU3HAYCHHS TreorpadiyHOro
MMOXO/DKCHHSI TOBapiB abo TMOCIYr, MOXYTh CTaHOBUTH
rapaHTiiHi un cepTudikamiiini mapku. Taka rapanTiiiHa 4u
ceprudikamiifHa Mapka HE HaJae TpaBa BIACHUKY
3a00pOHATH TpeTii 0c001 BHKOPHCTOBYBATH Y MEXKax
TOPriBi Taki MO3HA4YeHHS ab0 3a3HAYECHHS 32 YMOBH, IO
TpeTst 0cobda BHUKOPUCTOBYE iX BIAMOBITHO JO YECHHX
NPaKTUK y KOMEPIIHHMX Ta TPOMHCIOBUX CIpaBax.
30kpemMa, Taky MapKy HE MOXKHA MPOTHCTABISATH TPETIH
oco0i, fIka Mae MpPaBO Ha BUKOPUCTAHHS reorpadivHOro
HallMEHYBaHHS.

BHKOPHUCTAHHS TeorpadigHoi Ha3BH.

4. lleit 3akoH 3aCTOCOBYETHCS OO CepTH(IKAIiHIX
TOPTOBEIILHUX MapoK 3 YpaxyBaHHIM OCOOJIMBOCTEH,
nependaueHux 1i€lo II1aBolo.

Crarra 72. IMpaBuaa
cepruikaniiiHOl TOProBeJbHOI MAPKH

BUKOPHUCTAHHSA

1. 3asBHHK 3a 3aBKOIO Ha cepTU(IKAIHY TOPTOBEIbHY
MapKy TIOBHHEH OJHOYACHO 3 TOAAHHSIM 3asBKHA a00 y
JBOMICSYHUN CTPOK 3 JaTW TOJAaHHS 3asBKH 3TIAHO 3
ITpaBuiamu nonatu 1o HOIB:

1) npaBuia,  sKI  pPEryJiOlOTb  BHKOPUCTAHHS
cepTUdiKaliifHOT TOProBelbHOI MapKu, L0 3asBJISAE€THCS
(mpaBmiIa BUKOPUCTAHHS cepTU(IKaLIHHOT TOPTOBEIBbHOT
MapKH);

2) NOKYMEHTH, IO HiATBEPIKYIOTh IPaBO 3asiBHUKA
3I1MCHIOBATH JiSTIBHICTD 3 CepTHQIKaIIii.

2. [IpaBuna BUKOPHUCTAHHS ceprudikamiiaoi
TOPTOBEJNbHOT MapKH IOBHUHHI BH3HAYaTH NpUHAWMHI:
ocio0, AK1 MaroTh IIpaBo BUKOPHUCTOBYBATH

cepTUdIKaIliifHy TOProBeNbHY MapKy, XapaKTEPUCTHKU
TOBapiB 1 MOCIyr, MO0 MalTh OyTH cepTudikoBaHi
TOPTOBEIBHOI0 MapKOIO, MOPSAOK MPOBEICHHS OpPTraHOM
ceprudikamii  TEPEeBIPKM  IIUX  XapPaKTEPUCTHK 1
3MIACHEHHS  HMM  HarfisioQy 33  BUKOPHCTAHHSIM

Bpaxosano cmammio 84 EUTMR:

Regulations governing use of an EU
certification mark

1. An applicant for an EU certification
mark shall submit regulations governing
the use of the EU certification mark
within two months of the date of filing.
2. The regulations governing use shall
specify the persons authorised to use the
mark, the characteristics to be certified
by the mark, how the certifying body is
to test those characteristics and to
supervise the use of the mark. Those
regulations shall also specify the
conditions of use of the mark, including
sanctions.

3. The Commission shall adopt
implementing acts specifying the details
to be contained in the regulations
referred to in paragraph 2 of this Article.
Those implementing acts shall be
adopted in accordance with the
examination procedure referred to in
Article 207(2).
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TOPrOBENbHOT MapKH, YMOBU BUKOPUCTAHHS
TOPrOBENbHOT MapKH, BIAMOBINAIBHICTh 33 MOPYIICHHS
BCTQHOBJICHUX  IpaBWJIaMH  YMOB  BHKOPHUCTAHHS

TOPTrOBENBHOI MapKH.

3. HOIB BHOCHTBH BiIOMOCTI PO MpaBUiIa BUKOPHUCTAHHS
ceptudikaiiitHoi TOProBeIbHOI Mapku 10 ba3u maHux
3a5BOK, BCACHHS SKOI 3IIHCHIOETHCS BIAIOBIIHO O
ctarti 39 1poro 3aKkoHy.

Crarra 73. JlomaTrkoBi migcraBu AJs1 BiAMOBH B
peecTpaiii cepTudikaniiHoi TOProBeIbHOI MAPKHU

1. JlomaTkoBO 10 MiACTaB Ui BiJMOBH, BHU3HAYEHHUX
crartamu 9 1 10 1poro 3akoHy, 6e3 0OMEKEHHS TpaBa
HOIB He npoBoauTH E€KCIIEPTU3Y BITHOCHUX ITIICTAB JIJIs
BIIMOBU 3a OO0OB’s3KOM (ex officio), ceptudikamiiina
TOProBeJIbHA MapKa He MiIJISATrae peecTparlii Takox, SKIIO0
HE JIOTPUMAaHO BHUMOI MYHKTY 35) YacTHMHM MepIoi
ctarti 2, crarti 71 abo crarti 72 uporo 3akoHy, abo
SKIIO TpaBHJIa BUKOPUCTAHHS TaKoi cepTUdiKaiiiiHoi
MapkH, cynepedyarb myOniuHOMYy  Topsaky — abo
3arajlbHOBU3HAHUM NPUHIIMIIAM MOPAJIL.

2. Y peectpamii cepTtudikamiitHoi TOProBeIbLHOT MapKu
TaKOXK Ma€ OyTH BiIMOBJICHO, SIKIIIO TOPTOBEJIbHA MapKa
MO’K€ BBECTH T'POMAJICHKICTh B OMaHYy IIOJI0 XapaKTepy
Ta 3HAYCHHS TOPTOBEIBHOI MapKH, 30KpeMa, SKIIO BOHA
MoOke OyTW chopuifHSATa K 1[OCh IHIIE, HIX
cepTHudikaliifHa TOpropeabHa MapKa.

3. V peectpamii cepTtudikamiitHoi TOProBeabHOT MapKu
HE MOXe OYyTH BiJIMOBJICHO, SIKIIO BUMOTH YacTHH
NepiIoi - Apyroi Ii€i cTarTi AOTPUMAHO B pE3yJbTaTi
BHECEHHS 3MiH 10 MIpaBUII BUKOPHUCTAHHS
cepTUdiKaliifHOT TOProBeIbHOT MAPKH.

Bpaxoeano cmammio 85 EUTMR:

Refusal of the application

1. In addition to the grounds for refusal
of an EUtrade mark application
provided for in Articles 41 and 42, an
application for an EU certification mark
shall be refused where the conditions set
out in Articles 83 and 84 are not
satisfiled, or where the regulations
governing use are contrary to public
policy or to accepted principles of
morality.

2. An application for an EU certification
mark shall also be refused if the public
is liable to be misled as regards the
character or the significance of the
mark, in particular if it is likely to be
taken to be something other than a
certification mark.

3. An application shall not be refused if
the applicant, as a result of an
amendment of the regulations governing
use, meets the requirements of
paragraphs 1 and 2.

Bpaxoeano cmammio 86 EUTMR:

Observations by third parties
Where written observations on an
EU certification mark are submitted to
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4. Slkmo TUCHMOBI 3ayBaXE€HHS TpPETiX OcCi0 1070
cepTudikamiifHOi TOPrOBENIEHOT MapKH MOJMAIOTHCS JI0
HOIB 3rigno 31 crarreto 43 1poro 3akoHy, IIi
3ayBaXECHHS  MOXYTh  TaKOXX  TIPYHTyBaTHCS  Ha
JOJTATKOBUX TiJICTaBaX JUIS BIJIMOBH, TepenOauyeHUuX B
i cTarTi.

the Office pursuant to Article 45, those
observations may also be based on the
particular grounds on which the
application for an EU certification mark
should be refused pursuant to
Article 85.
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5. The requirements laid down in Article 16 shall be
satisfied where genuine use of a guarantee or certification
markin accordance with Article 16 is made by any person
who has the authority to use it.

5. HeobOxigHO BHKOHATH BUMOTH, BCTAaHOBIEHI y cTaTTi 16,
SIKIIIO niiicHe BUKOPHUCTAHHS rapaHTiitHOl abo
ceprudikamiiftHoi Mapku BIAMOBIAHO 70 cTaTTi 16 31ilicHIOE
Oyapb-sika oco0a, sKa Mae TIOBHOBXEHHS Ha Take
BUKOPHUCTAHHS.

Crarra 74. Buxopucranzs
TOProBeJIbHOI MAPKH

ceprudikaniiinoi

1. Bukopucranus ceptudikaiiiiHoi TOproBeIbHOI MapKH

OyIp-sKOI0O  0CO00I0, sSIKA  Ma€  TOBHOBaKEHHS
BUKOPUCTOBYBATU i BIJIIOBIIHO hi (o} MIpaBUI
BUKOPDUCTaHHA  Takoi  ceprudikamiiHoi  Mapkw,

3a3HAYCHMX Y CTAaTTi 72, MOBUHHO 33/I0BOJBHATH BUMOTH
nependadeHi crarrero 19 1poro 3akony.

2. BukopucranHs cepTu(ikaiiitHoi TOProBeiabHOI MapKu
JI03BOJISIETBCS  OyAb-AKii 0co0i, sKa BUPOOIsSe 4H
BBOJUTh B [HBUTRHUN 00OpoT TOBapu abo Hamae
MOCIAYrd, [0  BIANOBIAAIOTH  XapaKTEepPUCTHKaM,
BHU3HAYEHUM y IpaBUiIax BUKOPUCTAHHS
cepTUdiKaliifHOT TOProBeIbHOI MAPKH, 1 JOTPUMYETHCS
BHMOT IIMX ITPaBHIL.

3. Sxmo oco0a, sKiii HajaHO NMPaBO BHUKOPHCTOBYBATH
cepTu(ikaiiifHy TOProBelbHY MapKy, HE TOTPUMYETHCS
NpaBWJI il BUKOPUCTAHHS, 11 BJIACHUK Ma€ IIPaBo
BIJIKJTMKATH [IO3BIJI HA BHUKOPUCTAHHS TOPTOBEIHHOI
Mapku a0o 3acToCyBaTH 3aXxOAU IPaBOBOTO BILIUBY,
nependbaveHi  MpaBUJIaMH  BUKOPUCTaHHS  Takoi
cepTUdiKaIiifHOT TOProBeIbHOT MAPKH.

Bpaxoeano cmammio 87 EUTMR:

Use of the EU certification mark

Use of an EU certification mark by any
person who has authority to use it
pursuant to the regulations governing
use referred to in Article 84 shall satisfy
the requirements of this Regulation,
provided that the other conditions laid
down in this Regulation with regard to
the use of EU trade marks are fulfilled.
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Crarrs 75. BHeceHHsI 3MiH 10 NpaBUJI BUKOPUCTAHHS
cepTudikaniiiHOl TOProBeJIbHOI MAPKH

1. BmacHuk cepTudikaiiifHOi TOProBEIBHOI MapKu
noBuHeH nojatu 1o HOIB Oynp-siki 3MiHeHI mpaBuia,
II0 PETyJIOI0Th BUKOPUCTAHHS TOPTOBEILHOI MapKH.

2. Bigomocti mpo 3MiHM 10 TNpaBUJl BUKOPUCTAHHS
cepTUdiKaliifHOT TOProBeNbHOI MapKH, BHOCATBHCS MO
Peectpy, npo mio 3aificHI0€ThCS MyOsTikalist B broyereni.
SIKmio 3MiHeHI paBuUjla BUKOPUCTAaHHS cepTU(iIKaLiiHOT
TOPTrOBENBbHOT MapKH HE BIAMOBINAIOTH BUMOTAaM CTaTTi
72 abo HasBHA OJIHA 3 IIiJICTaB JUIA BiJIMOBH, BU3HAYEHUX
y cTtarti 73 1uporo 3akoHy, BiIOMOCTI MPO 3MIHH HE
BHOCATBCA 110 Peectpy.

3. 3MiHM [0 TpaBUJ BUKOPHUCTAaHHS cepTUdiKaiiftHoi
TOPrOBENbHOT MapKu, HAOUPAIOTh YMHHOCTI JIUIIE 3 AaTH
BHECEHHS BIJJOMOCTEH PO Taki 3MiHM 110 PeecTpy.

Bpaxosano cmammio 88 EUTMR

Amendment _of the  regulations
mark

1. The proprietor of an EU certification
mark shall submit to the Office any
amended regulations governing use.

2. Amendments shall not be mentioned
in the Register where the regulations as
amended do not satisfy the requirements
of Article 84 or involve one of the
grounds for refusal referred to in Article
85.

3. Written observations in accordance
with Article 86 may also be submitted
with regard to amended regulations
governing use.

4. For the purposes of this Regulation,
amendments to the regulations
governing use shall take effect only as
from the date of entry of the mention of
the amendment in the Register.

Crarrs 76. IlepenanHsi nmpaB Ha cepTudikaniiiny
TOProBeJibHY MapKy

1. IlpaBa Ha ceprudikaniiHy TOProBeIbHY MapKy
MOXYTh OyTH mepenaHi juie ocodi, sSKa BiANOBITA€E
BHMOTaM YacTUHM JIpyToi cTaTTi 71 1poro 3akoHy, 110 He
€ TOpYIIEHHSM YacTUHU TMepmioi crarti 22 1bOoro
3aKoHy.

Bpaxosano cmammio 89 EUTMR

Transfer

By way of derogation from Article
20(1), an EU certification mark may
only be transferred to a person who
meets the requirements of Article 83(2).

Crarra 77. Ocolu, siki MalOTh NPaBO MOAATH IO30B
Mpo NOpPylIeHHsI PaB

1. JInme BnacHUK cepTu(ikaiiHOI TOPrOBEIHHOI MAPKH
abo Oyap-ska ocola, CremialibHO YIOBHOBWKEHA HUM
JUIS I[bOTO, Ma€ TPaBO IMOJATH IMO30B NPO MOPYIICHHS
npaB Ha cepTU(iKaLiifHy TOPrOBENbHY MapKy.

Bpaxosano cmammio 90 EUTMR

Persons who are entitled to bring an
action for infringement

1. Only the proprietor of an EU
certification mark, or any person
specifically authorised by him to that
effect, shall be entitled to bring an
action for infringement.
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2. SIkmo B pe3yJsibTaTi BUKOPHCTaHHS cepTU(dikamiiiHol
TOProBeJibHOT Mapku 0e3 3roau ii BiacHUKa abo 3
MOPYIIEHHSAM BHUMOI LbOTO 3aKOHY YW MpPaBHJ, IO
PEryNIIOTh ii BUKOPUCTAHHS, 3aBIAHO IIKOAY Ocolam,
SKI MalOTh MPABO BUKOPHUCTOBYBATH TAaKy TOPTOBEIbHY
MapkKy, ii BIACHMHK Ma€ TIpaBO BiJ IMEHI TaKHUX
YIOOBHOB&KEHUX  OCI0  BUMaraTd  BiJIIKOTYBaHHS
3aBaHOT MAaiHOBOi IIKOAM IIISXOM BiJIIKOAYBAHHS
30MTKIB YW BHUIUIATA KOMIeHcalli Ta/abo 3aBraHol
HEMalHOBOI (MOPAIbHOT) HIKOJH.

2. The proprietor of an EU certification
mark shall be entitled to claim
compensation on behalf of persons who
have authority to use the mark where
they have sustained damage as a
consequence of unauthorised use of the
mark.

Crarra 78. lonaTkoBi miacTaBu A5 NPUIIAHEHHS Jil
peecTpanii cepTudikaniiiHOI TOProBeJabHOI MAPKH

1. OkpiM miacTtaB i TPUIUHEHHS il peecTpartii,
BCTAHOBJICHUX Y CTaTTi 57 1boro 3akoHy, Ais peecTpaiii
cepTUdiKaliifHOT TOProBeIbHOI MAPKU MPUITUHAETHCS 32
3as:Bot0, moganoro 1o HOIB, a6o y cymoBomy mopsaky
Ha TICTaBi 3yCTPIYHOTO MO30BY Yy MPOBAKEHHI LIOJ0
MOPYIICHHS TMpaB, SKIIO BUKOHYEThCA OyIb-sika 3
HACTYITHUX YMOB:

1) B1acHuUK Oinblile HE BIANOBIJAa€ BUMOTAM, BKa3aHUM Y
YqacTHHI ApyTii ctaTTi 71 11poro 3aKoHy;

2) BIAaCHMK HE BXXMBAE€ HAICKHUX 3aXOJIB JJIA
3aro0iraHHsT BUKOPUCTAHHIO TOPTOBEIbHOI MapKu Yy
cnocid, 1o CcymepeyuTb YMOBaM 1 BUKOPUCTAHHA,
BCTaHOBJICHUM MIpaBUIIAMHA BHKOPHUCTAHHS
cepTu(dikaiifHOi TOProBelbHOI MapKu, 3 ypaxyBaHHSIM
3MiH 70 HHUX, BiIOMOCTI Tpo siki Oyld BHECEH1 [0

Peectpy;
3) cnoci6, y skuii cepTudikaliiiHa TOpropeiabHa MapKa
BUKOPHUCTOBYBAJach YIOBHOBKEHUMH ocobamu,

CIPUYMHHAB MOJJIMBICTh BBEIEHHS T'POMAJCHKOCTI B
OMaHy IIOJO0 XapakTepy Ta 3HAYCHHS TOPTrOBEJIBHOI
MapK{ BIATOBIAHO MO YAaCTHMHM APYroi cTtarTi 73 1bOro

Bpaxosano cmammio 91 EUTMR

Grounds for revocation

In addition to the grounds for revocation
provided for in Article 58, the rights of
the proprietor of an EU -certification
mark shall be revoked on application to
the Office or on the basis of a
counterclaim in infringement
proceedings, where any of the following
conditions is fulfilled:

(a) the proprietor no longer complies
with the requirements set out in Article
83(2);

(b) the proprictor does not take
reasonable steps to prevent the EU
certification mark being used in a
manner that is incompatible with the
conditions of use laid down in the
regulations governing use, amendments
to which have, where appropriate, been
mentioned in the Register;

(c) the manner in which the EU
certification mark has been used by the
proprietor has caused it to become liable
to mislead the public in the manner
referred to in Article 85(2);

(d) an amendment to the regulations
governing use of the EU certification
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3aKkoHy;

4) BiZOMOCTI HpPO 3MIHM J0 NPaBUI BUKOPHUCTAHHS
cepTudiKaIiifHOT TOProBenbHOi MapKu Oyl BHECEHI /10
Peectpy 3 mopyieHHsIM BUMOT YaCTHHU APYTOi CTAaTTI 75

IbOTO  3aKOHy, KpiM BHMAJKIB, KOJM  BIJIACHUK
TOpFOBeHBHOI MapKu MOIIAXOM BHCECCHHA IOAAJIbIINX
3MIH JI0 TPaBWJI BHUKOPHCTaHHS cepTUdiKaIiifHol

TOpI‘OBCJ’ILHOI MapKH, BUKOHAE BKa3aHi BUMOTH.

mark has been mentioned in the
Register in breach of Article 88(2),
unless the proprietor of the mark, by
further amending the regulations
governing use, complies with the
requirements of that Article.

Crarra 79. JoaarkoBi miacraBd /Jisi BHU3HAHHSA
peectpanii ceprudikaniiHOi TOProBeJbHOI MapKH
HeilCHOI0

1. JlomatkoBo 40 MiACTaB s BU3HAHHS peecTparil
TOPrOBENILHOT MapKH HEMIHCHOI0, BUBHAYCHUX CTATTSIMHU
58-59 muporo 3akoHy, peectpamis cepTudikamiifHol
TOPrOBeNbHOI MapKku, 10 Oyla 3apeecTpoBaHa 3
MOPYLICHHAM BUMOT CTarTi 73 11boro 3akoHy, Ma€e OyTH
BH3HaHa HeilicHOl, 3a 3asBoto g0 HOIB abo y
CYJOBOMY MOpSAKY Ha MiACTaBl 3yCTPIYHOrO MO30BY Yy
NPOBA/DKEHHI 11010 MOPYUICHHS TpaB, KPiM BHIAJKIB,
KOJIM BJIACHUK TOPrOBEJIBbHOI MapKH IUISXOM BHECEHHS
NoJaibIIUX  3MIH  JO  TpPaBUJI  BHKOPUCTAHHS
cepTudikaliifHOT TOProBeIbHOT MAPKH, BUKOHAE BUMOTH
ctatTi 73 11bOTO 3aKOHY.
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Grounds for invalidity

In addition to the grounds for invalidity
provided for in Articles 59 and 60, an
EU certification mark which is
registered in breach of Article 85 shall
be declared invalid on application to the
Office or on the basis of a counterclaim
in infringement proceedings, unless the
proprietor of the EU certification mark,
by amending the regulations governing
use, complies with the requirements of
Article 85.
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Article 29 Collective marks

1. Member States shall provide for the registration of

collective marks.

Crarrsa 29
KonexkTuBHi Mmapku

1. JepxaBu-usieHU
KOJIEKTUBHUX MapOK.

nependavyarTh

peecTpariro

I'naBa 2. KoJieKTUBHI TOProBeJibHi MapKu

Crarrsa 80. KosiekTHBHA TOProBejibHA MapKa

Bpaxosano cmammio 74 EUTMR
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2. Associations of manufacturers, producers, suppliers of
services or traders, which, under the terms of the law
governing them, have the capacity in their own name to
have rights and obligations, to make contracts or accomplish
other legal acts, and to sue and be sued, as well as legal
persons governed by public law, may apply for collective
marks.

2. OG’enHaHHs BUPOOHMKIB, MOCTAYaJIbHUKIB MOCIYr alo
TOPTOBIIB, SKI 3TIHO 3 TMPaBOM, IO PETYJIOE iXHIO
TISUTbHICTB, € 3JaTHUMHU Bijl BIACHOTO IMEHI MaTH TpaBa i
000B’SI3KH, YKJIaJIaTH J0rOBOpH a00 BUMHSTH IHIII MPaBOB1
Iii, BUCTyNAaTH IO3MBaYaMH Ta BIJMNOBIJaYaMM, a TaKOX
IOPUIMYHI OCOOM, SKi PEryyolThcs MyOTIYHUM MPaBOM,
MOYKYTb TI0JIABATH 3asIBKM Ha KOJIEKTHBHI MapKH.

1. O0’eqHaHHS BUT'OTOBJIFOBAYIB, BHPOOHUKIB,
MOCTaYalIbHUKIB TOCIYT ab0 TOProBIIB, SIKI BiANOBIAHO
JI0 3aKOHOJIABCTBA, IO PETYJIOE iX MISIBHICTh, MAIOTh
MpaBoO BiA CBOro iMeHi HaOyBaTW LMBUIBHMX MpaB Ta
000B’A3KIB, yKJIaJaTH JOroBOpH ab0 BYMHATH 1HIII
[IpaBOYMHU, OyTH MO3MBAaYEM Ta BIANOBIAaYEM Yy Cyi, a
TaKOXX IOPUAWYHI OCOOM MyOJIYHOTO IpaBa, MOXKYTh
MOJaBaTH  3asiBKM Ha  PEECTPAIlil0  KOJCKTUBHUX
TOPTOBEIILHUX MapOK.
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3. By way of derogation from Article 4(1)(c), Member
States may provide that signs or indications which may
serve, in trade, to designate the geographical origin of the
goods or services may constitute collective marks. Such a
collective

mark shall not entitle the proprietor to prohibit a third party
from using, in the course of trade, such signs or indications,
provided that third party uses them in accordance with
honest practices in industrial or commercial matters.

In particular, such a mark may not be invoked against a third
party who is entitled to use a geographical name.

3. Sx Bigctyn Bix cratti 4(1)(c), AepKaBU-YICHU MOXKYTh
nependaunTy, M0 MO3HaYeHHs a00 3a3HaueHHSs, SIKi MOXKYTh
CIIyTYyBaTH Yy TOPTIBII I BU3HAYCHHS TeorpadiyHoro
MMOXO/DKEHHSI TOBapiB abo0 TMOCIYr, MOXXYTh CTaHOBUTH
KOJIEKTHBHI Mapku. Taka KOJIEKTHBHA MapKa He HaJa€ mpasa
BJIACHUKY 3a00pOHSTH TPETiii 0co0i BUKOPHCTOBYBATH Y

2. Ilo3HaueHHs YU BIIOMOCTI, SIKI MOXYTh CIIyTYBaTH B
TOPTriBII Ui 3a3HAYEHHsS TeorpadiyHOro MOXOHKEHHS
TOBapiB 1 TMOCIYr, MOXYTh CTAaHOBUTU KOJEKTHUBHI
TOPrOBEJIbHI MapKH, L0 HE € MOPYLIEHHSAM IyHKTY 3)
yacTUHM Tniepmoi crarti 9 mporo 3akoHy. Taka
KOJICKTUBHA TOPrOBeJIbHA MapKa HE Ja€ I BIIACHUKY
mpaBa 3a00pOHATH TPETih 0c001 BHKOPUCTOBYBATH Y
MeXax TOPTiBIi Taki TO3HAUYEHHS YM BIAOMOCTI 3a
YMOBH, IIO TPETS 0c00a BUKOPHCTOBYE iX BiAMOBIAHO 10
4eCHOI MIANPUEMHUIBKOI MPAKTUKU y MPOMHUCIIOBIN uu
KOMEpIiHINA JisibHOCTI. 30KpeMa, BKa3aHa KOJEKTHBHA
TOpProBeJNbHA MapKa HE MOXKE MPOTHCTABISTUCH TPETii
0co0l, siIka Ma€e MPaBO Ha BUKOPUCTaHHS TeorpadiaHoi
Ha3BU.

3. lleii 3akoH 3aCTOCOBYETHCS N0 KOJEKTUBHHX
TOPrOBENILHUX MapoOK 3 YpaxyBaHHSIM OCOOJIMBOCTEH,
nepea0aueHuX i€k IIIaBO0.
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MeXax TOPTIBJII Taki MO3HAYEHHS a00 3a3HAYCHHS 32 YMOBH,
o TpeTs ocobda BUKOPHCTOBYE iX BIAMOBITHO J0 YECHHUX
NPaKTUK y KOMEpIIMHMX Ta TPOMHCIOBUX CIpaBax.
30kpeMa, Taky MapKy HE MOXKHA TPOTHUCTABISATH TPETii
oco0i, fIka Ma€ MpPaBO Ha BUKOPUCTAHHS reorpadiyHoro
HallMEHYBaHHS.
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Article 30 Regulations governing use of a collective mark

1. An applicant for a collective mark shall submit the
regulations governing its use to the office.

Crarrs 30
Hopmu, o pery/irol0Tb BUKOPUCTAHHS KOJEKTHBHOL
MapKu

1. 3asgBHUK KOJIEKTHBHOI MapKd IMOBHHEH IIO/IaTH HOPMH,
SKI PETyJIOIOTH 11 BAKOPHCTaHHS, 70 odicy.

Crarra 81. IlpaBmia BHUKOPHUCTAHHSA KOJIEKTHBHOIL
TOProBe1bHOI MAPKH

1. 3asgBHMK 3a 3asBKOI Ha KOJEKTUBHY TOPIOBEIbHY
MapKy TOBHHEH OJHOYACHO 3 TOJAHHSM 3asBKH a00 y
JIBOMICSYHUN CTPOK 3 JIaTH TOJAHHS 3asgBKHU 3TIIHO 3
[TpaBunamu nonatu 1o HOIB npasuia, siki perystorTh
BUKOPHUCTAHHs KOJICKTMBHOI TOPIOBEJIBHOI MapKu, W10
3asdBIsA€TbCA  (MpaBUIa BHUKOPHUCTaHHS — KOJEKTHBHOI
TOPIOBEIBbHOT MAPKH).

Bpaxosano cmammio 75 EUTMR
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2. The regulations governing use shall specify at least the
persons authorised to use the mark, the conditions of
membership of the association and the conditions of use of
the mark, including sanctions. The regulations governing
use of a mark referred to in Article 29(3) shall authorise any
person whose goods or services originate in the geographical
area concerned to become a member of the association
which is the proprietor of the mark, provided that the person
fulfils all the other conditions of the regulations.

2. YV HOpMax, IO PEryJiol0Th BUKOPUCTAHHS, BU3HAYAIOTH
IOHaliMeHIIe 0ci0, YHNOBHOB&KEHUX Ha BUKOPHUCTAHHS
MapKy, YMOBU UIEHCTBA B 00’€JHaHHI Ta YMOBH
BUKOPUCTaHHA MapKH, y ToMy 4Hcii cankuii. Hopmu, mo
pETyJIIOI0Th BUKOPUCTAHHS MapKW, 3a3HA4YEHOi y CTarTi
29(3), no3BonsitoTh Oynb-sikiii 0co0i, ToBapu abo MOCIyTd
SKOi TOXOJSITh 3 BIAMOBIIHOTO TeorpadiyHOro perioHy,

2. YV  mpaBuiax — BHUKOPHCTAaHHS  KOJIEKTHUBHOI
TOPrOBENBbHOI ~ MapKd TOBMHHI OyTH  BH3HA4YEHi
MpUHAWMHI: TIOBHE HaMEHYBaHHS Ta ajpecu oci0, sKi
MaroTh paBo BUKOPUCTOBYBAaTH KOJIEKTUBHY
TOPTOBEJNbHY MapKy, YMOBH WICHCTBA B 00’ €IHaHHI 0Ci0,
SKe MOJA€ 3a8BKY Ha KOJEKTUBHY TOPIOBEJbHY MapKy,
YMOBHU BUKOPHCTAHHS KOJIEKTUBHOI TOPrOBEIbHOI MapKH
Ta BIANOBIAAIBHICTE 3a MOPYIICHHS BCTAHOBIICHUX
IPaBUJIAMUA YMOB BUKOPUCTAHHS TOPrOBEIbHOI MAPKHU.
[IpaBuna BUKOPUCTAHHS KOJEKTHBHOI TOPrOBEIbHOT
MapKd, 3a3HA4eHOI B 4acTWHI Apyrid crarti 80 mbporo
3aKoHy, MalOTh HagaBaTH Oynab-aKiil 0coli, yui ToBapu
abo TocCIyru MOXOAATH 3 BIANOBIAHOT TeorpadigyHOl
TepuTOpii, MpaBO CTAaTH WICHOM OO’€JHAHHA, SKE €
BJIACHUKOM KOJIEKTUBHOT TOPTOBEIBHOT MapKH, 32 YMOBH,
10 1151 0c00a BUKOHYE BCI 1HIIII YMOBH I[UX MTPABUII.
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CTaTH YWICHOM OO0 €JHAHHS, SIKE € BIIACHUKOM MapKH, 3a
YMOBH, IO 1151 0c00a BUKOHYE BCI 1HIIII YMOBU HOPM.

3. HOIB BHOCHTB BiJOMOCTI TIPO MpaBUJIa BUKOPUCTAHHS
KOJICKTUBHOI TOProBENbHOI Mapku 10 basu paHux
3as1BOK, BEACHHS SKOI 3IHCHIOETHCS BIAIOBIIHO [0
cratTi 39 11pOTO 3aKOHY.
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Article 31 Refusal of an application

1. In addition to the grounds for refusal of a trade mark
application provided for in Article 4, where appropriate with
the exception of Article 4(1)(c) concerning signs or
indications which may serve, in trade, to designate the
geographical origin of the goods or services, and Article
5,and without prejudice to the right of an office not to
undertake examination ex officio of relative grounds, an
application for a collective mark shall be refused where the
provisions of point (b) of Article 27, Article 29 or Article 30
are not satisfied, or where the regulations governing use of
that collective mark are contrary to public policy or to
accepted principles of morality.

Crarrsa 31
BinxujeHus 3asiBKH

1. Okpim mizncraB Ais BiOXWJICHHS 3aBKH HAa TOPTOBEJIbHY
Mapky, nependadyeHux y crarti 4, y BIAMOBIIHUX BUIIAIKaX
3a BUHATKOM cTtaTTi 4(1)(¢) momo no3nadeHb abo 3a3HaYEHb,
AKI MOXYTb CIYTyBaTH Yy TOPTiBJII Ui BHU3HAYCHHS
reorpaiyHOro MOXOJ/KEHHsI TOBApIB YU MOCIYT, 1 B CTaTTI
5, a Takoxx Oe3 oOMexxeHHS mpaBa o¢icy HE MPOBOIUTH
po3risn  ex officio BIAHOCHUX TIACTaB, 3asBKYy Ha
KOJICKTUBHY MAapKy BiIXHJISIOTH, SIKIIO TOJOXKEHHS ITyHKTY
(b) crarti 27, crarti 29 abo crarti 30 He BHKOHAHO abo
SKII0O HOPMH, SKI PEryJlol0Th BHUKOPHUCTaHHS TaKoi
KOJIEKTUBHOI MapKH, cyrepedyarsh myOaiyHOMY MOpPSIAKY abo
MPUIHATUM MOPATbHUM NMPUHIUIIAM.

Crarra 82. JlomaTrkoBi miacraBu AJs1 BiIMOBH B
peecTpanii KOJIEKTUBHOI TOPTroBeJIbHOI MAPKH

1. JomatkoBo 10 MiACTaB JUIS BiIAMOBH, BH3HAYCHHX
crattero 9 1poro 3aKoHy, 3a BHUHSATKOM ITiJICTaB,
nepeadayeHUX MyHKTOM 3) yacTWHHU mepmioi crarti 9,
crarrero 10 nporo 3akony, 6e3 oomexenHs npasa HOIB
HE TIPOBOJUTH EKCHEPTU3y BIJHOCHHX IIJICTAB ISt
BIIMOBH 3a OO0OB’s3kOM (ex officio), KONEKTHBHA
TOProBeNbHA MapKa He MiJISATae peecTparlii Takox, SKII0
HE JOTPUMAHO BHUMOTH MYHKTY 15) yacTuHU meprioi
ctarti 2, crarti 80 abo crarti 81 mporo 3akoHy, abo
AKIIO MPAaBWJIA BUKOPUCTaHHS TAKOI KOJIEKTUBHOI MAapKH,
cylnepeyaTrhb nyOaiYHOMY MOPSAIKY abo
3araJlbHOBU3HAHUM MPUHIIMIIAM MOPATI.
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2. An application for a collective mark shall also be refused

if the public is liable to be misled as regards the character

or the significance of the mark, in particular if it is likely to

be taken to be something other than a collective mark.

2. 3adBKy Ha KOJIEKTHBHY MapKy TaKOX BIIXWJIAIOTb, SKIIO
IPOMAJICBKICTh MOXKe OYTH BBEIEHO B OMaHy II0JI0
XapakTepy a0o0 CyTHOCTI MapKd, 30KpeMma SKIIO ICHY€
HMOBIpHICTD CIPUIHATTSA 11 32 MOCH iHIIE, HIK KOJIEKTUBHA

Mapka.

2. 'V peecrpaliii KOJEKTHBHOI TOPTOBEIBHOI MapKu
TakoX Mae OyTH BiMOBIIEHO, SIKIIO TOProBelbHA MapKa
MO>K€ BBECTH T'POMAJICHKICTh B OMaHYy HIOJI0 XapaKTepy
Ta 3HAYEHHS TOPrOBEJIHHOI MapKH, 30KpeMa, SIKIIO BOHA
MoOke OyTH CIpUHHATA K IIOCH IHIIE, HIK KOJIEKTHBHA
TOPTOBEJIbHA MapKa.
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3. An application shall not be refused if the applicant, as a
result of amendment of the regulations governing use of the
collective mark, meets the requirements referred to in

paragraphs 1 and 2.

3. 3agBKy HE€ BIAXWIAIOTH, SKIIO 3agBHUK B pPE3yJbTaTi
BHECCHHS 3MiH Ta JONOBHEHb JIO HOPM, IO PEryJIOI0Th
BUKOPHUCTAHHS KOJIEKTUBHOI MapKH, JTOTPUMYETbCS BUMOT,

3a3HaueHuX y maparpadax 11 2.

3. YV peectparlii KOJEKTUBHOI TOPTOBEIBHOI MapKu HE
MOKe OyTH BiJMOBJICHO, SIKIIIO BUMOTH YaCTHH TIEPIIOT -
JpyTroi 1i€i cTaTTi JOTPUMAHO B PE3yJbTaTi BHECEHHS
3MiH o paBuJI BUKOPUCTAHHA KOJIEKTUBHOI
TOPTrOBENBHOI MapKH.

4. SIkmo TUCBMOBI 3ayBaKeHHS TPETIX OCI0 1100
KOJIEKTUBHOI TOProBesibHOI Mapku nogatrotbes 10 HOIB
3riiHo 31 crarTrero 43 1poro 3akoHy, LI 3ayBa)KEHHs
MOXYTh TaKOX I'PYHTYBATHCS Ha JOJATKOBUX IiJICTaBax
B1IMOBH, TIepe0aueHuX B 11l CTATTI.
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Observations by third parties

Where written observations on an EU
collective mark are submitted to the
Office pursuant to Article 45, those
observations may also be based on the
particular grounds on which the
application for an EU collective mark
should be refused pursuant to Article
76.
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Article 32 Use of collective marks

The requirements of Article 16 shall be satisfied where
genuine use of a collective mark in accordance with that

Article is made by any person who has authority to use it.

CrarTs 32

Crarrs 83. Buxkopucranns KOJIEKTUBHOI

TOProBeJIbHOI MAPKH

1. BukopucTaHHS KOJICKTMBHOI TOPIOBEIbHOI MapKu
Oyap-IKOI  0Cc000I0, sKa  Ma€  IMOBHOBaXCHHS
BUKOPHUCTOBYBaTH  1i  BIANOBIAHO /0  TPaBHI
BUKOPHCTaHHS TAaKO1 KOJEKTUBHOI MapKH, 3a3HAYCHUX Y

B oaniu cmammi epaxosano cmammio
78 EUTMR
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BukopucTaHHSI KOJIEKTUBHUX MapoOK

Bumoru crarTi 16 BUKOHAHO, SKIIO JIHCHE BUKOPHUCTAHHS
KOJIEKTUBHOI MapKd BIAMOBITHO 1O 3rajaHoi CTaTTi
3MiHCHIOE Oyab-sKa oco0a, sika Mae MOBHOBAKECHHS HA TaKe
BUKOPHUCTAHHS.

cratTi 81, TOBUHHO 33/I0BOJILHSATH BUMOTH TepeadadeHi
cratTero 19 uporo 3akony.
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Article 33 Amendments to the regulations governing use
of a collective mark

1. The proprietor of a collective mark shall submit to the
office any amended regulations governing use.

Crarrsa 33
3MiHU Ta 10NOBHEHHS 10 HOPM, 1110 PeryJIlITh
BHKOPHUCTAHHS KOJIEKTHBHOI MapKH

1. BiacHUK KOJEKTMBHOI MapKu mojae 10 odicy Oyab-sKi
HOPMH, IO PEryJiO0Th BHUKOPHCTaHHS, 31 3MIHAMH 1
JIOIOBHEHHSIMH.

Crartrsa 84. BHeceHHs 3MiH 10 NPaBUJ BUKOPUCTAHHS
KOJIEKTHBHOI TOProBeJIbLHOI MApKH

1. BnacHuK KOJNEKTUBHOI TOPTOBENbHOI MapKHu MOBHHEH
momatu 10 HOIB Oyap-ski 3MiHEHI TpaBwWia, IO
PEryJIIOI0Th BUKOPUCTAHHS TOPTOBEILHOT MAPKH.
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2. Amendments to the regulations governing use shall be
mentioned in the register unless the amended regulations do
not satisfy the requirements of Article 30 or involve one of
the grounds for refusal referred to in Article 31.

2. 3MiHM 1 JONOBHEHHS JO HOPM, IO PETYJIOI0Th
BUKOPHUCTAHHS, BHOCATH y PEECTP, KPIM BHIMAJKIB, KOJIH
HOpPMH 31 3MIHAMHM 1 JOMOBHEHHSMHU HE BIAMOBITAIOTh
BuMoram ctarti 30 a00 OXOIUTIOIOTH OJHY 3 IMiJICTaB JUIsS
BIIXWJICHHS, 3a3HAYCHHX y cTaTTi 31.

2. Bimomocti mpo 3MiHHM 10 TIpaBUJ BHUKOPUCTAHHS
KOJIEKTMBHOI TOPTOBENBHOI MapKu, BHOCATH A0 Peectpy,
PO 110 3JiHCHIOETHCS myOmikalis B bronereHi.

SAxmo 3MiHEHI TpaBuja BUKOPUCTAHHS KOJEKTUBHOT
TOProBeNbHOT MapKH HE BiANOBIJAIOTH BUMOTAaM CTaTTi
81 abo HassBHA OJHA 3 MiACTaB IS BiAMOBHU, BUSHAYCHUX
y crarti 82 mporo 3akoHy, BIZIOMOCTI MPO 3MiHU HE
BHOCSTHCS 110 Peectpy.
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3. For the purposes of this Directive, amendments to the
regulations governing use shall take effect only from the
date of entry of the mention of those amendments in the
register.

3. 3MiHM 40 TpaBWJ BHKOPHCTAaHHS KOJIGKTUBHOI
TOPTOBEIBLHOT MapKH, HAOMPAIOTh YMHHOCTI JIMIIIE 3 TaTH
BHECEHH$ BIJJOMOCTEH Mpo Taki 3MiHM 70 Peectpy.
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3. Hna uminei 3acrocyBaHHs i€l JupekTuBM 3MiHM 1
JIOMOBHEHHSI 1O HOPM, IO pETYJIOIOTh BHUKOPHUCTaHHS,
Ha0yBalOTh YMHHOCTI JIMIIE 3 JAHS BHECEHHS TaKWX 3MiH 1
JIOIOBHEHB Y PEECTP.

148 Article 34 Persons entitled to bring an action for Crarrs 85. Oco0u, fiKi MalOTh NPaBoO MOAATH MO30B | Bpaxosano cmammio 80 EUTMR
infringement PO MOPYUICHHS NPaB
1. Article 25(3) and (4) shall apply to every person who has | 1. TlomokeHHST YacTHH T1’SITOT - IOCTOT CTAaTTI 28 I[HOTO
the authority to use a collective mark. 3aKoHy LIOJO JIIEH31aTiB 3aCTOCOBYETHCS A0 OyAb-SIKOi
0co0M, YINOBHOB2)XEHOI BHUKOPHUCTOBYBAaTH KOJIEKTUBHY
Crarra 34 TOPTrOBEIbHY MApKYy.
Oco0u, siKi MAaKOTh PABO NOJATH M030B 00
NOpYyIIeHHS
1. Crarts 25(3) i (4) 3aCTOCOBY€TBHCS /10 KOXKHOI 0COOH,
YIOBHOBa)KEHOI BUKOPHUCTOBYBATH KOJIEKTUBHY MapKy.

149 | 2. The proprietor of a collective mark shall be entitled to | 2. SIkmo B pe3yiabTaTi BUKOPUCTAHHS KOJEKTHBHOL
claim compensation on behalf of persons who have authority | ToproBensHoi Mapku 06e3 3roam ii BiracHuKa abo 3
to use the mark where those persons have sustained damage | mopymeHHs M BHMOT IILOTO 3aKOHY UM TMPaBUJI, IO
as a result of unauthorised use of the mark. PEryJIo0Th il BUKOPUCTAHHS, 3aBJaHO ILIKOAY 0co0aMm,

SIKI MalOTh MPaBO BUKOPHUCTOBYBATH TAaKy TOPTOBEIbHY
2. BrnacHUK KOJEKTMBHOI MapKd Ma€ TpaBO BUMAaraTd | MapKy, 1ii BJaCHMK Ma€ TIpaBO Bia IMEHI TaKuX
KOMIeHcallii Bil iMeHi 0ci0, siKi MarOTh MOBHOBA)XCHHS HA | YIIOBHOBOXEHUX  OCI0  BMUMAaratd  BiJIIIKOTyBaHHS
BUKOPUCTaHHS MapKH, SKIIO TAKMM 0co0aM 3aB/aHa MIKOJA | 3aBJAaHOI MaHHOBOI IIKOAM IUISXOM BiJIIKOTYBaHHS
B pe3yJIbTaTl HECAHKIIIOHOBAHOTO BUKOPUCTAHHS MapKH. 30MTKIB 4YM BHUIUIATH KOMIIEHcaIli Ta/ab0 3aBaaHOi
HEMaitHOBOI (MOPabHOT) IIKO/IH.
150 Article 35 Additional grounds for revocation Crarrs 86. /lonaTkoBi miacTaBm s npunuHeHHs gii | Bpaxosano cmammio 81 EUTMR

In addition to the grounds for revocation provided for in
Articles 19 and 20, the rights of the proprietor of a collective
mark shall be revoked on the following grounds:

peecTpanii KOJIeKTHBHOI TOPIroBeJIbHOI MAPKH

1. OkpiM miacTtaB ajid TOpPUIMHEHHS 1ii peecTparlii,
BCTAHOBJICHUX y CTaTTl 57 1boro 3akoHy, Ais peecTpaiii
KOJICKTUBHOI TOPrOBEJbHOI MApKW TMPUIIMHSAETHCS 32
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Crarrsa 35
JlogaTKoBI migcTaBu A1 aHYJIIOBAHHSA

OxkpiM miacTaB i aHYJIOBAaHHS, MEPEI0AUYCHUX Y CTATTAX
19 1 20, npaBa BIaCHUKA KOJEKTUBHOI MapKH aHYJIIOIOTh Ha
TaKuX MifcTaBax:

3asB010, mojanoo 10 HOIB, a6o y cymoBomy moOpsaKy
Ha TiCTaBi 3yCTPIYHOTO MO30BY Yy MPOBAKEHHI LIOJ0
MOPYIICHHS TMpaB, SKIIO BUKOHYEThCA OyIb-siKa 3
HACTYITHUX YMOB:

151

(a) the proprietor does not take reasonable steps to prevent
the mark being used in a manner that is incompatible with
the conditions of use laid down in the regulations governing
use, including any amendments thereto mentioned in the
register;

(a) BmacHMK He pOOUTH HAJEKHUX KPOKIB, 11100
MEPEeIKO/PKATH BUKOPUCTAHHIO MapKH y CHocid, Mo He
BIJIMIOBi]a€  yMOBaM BHUKOPHUCTAHHS, BCTAHOBJICHUM Y
HOpMax, II0 PEryJiol0Th BUKOPUCTAHHS, Y TOMY YHCIi y
Oy/b-SIKUX 3MIHAX JI0 HUX, BHECEHUX Y PEECTD;

1) BIacHMK HE BXKMBAE HAICKHUX 3aXOMIB IS
3anmo0iraHHsT BUKOPUCTAHHIO TOPTOBEIBHOI MapKH Yy
crocid, IO CymepeuuTh yMOBaMHU il BHUKOPUCTAHHS,
BCTAQHOBJICHUM TIPaBUJIAMU BUKOPUCTaHHS KOJEKTHUBHOI
TOPTrOBENBbHOT MapKW, 3 ypaxyBaHHSIM 3MiH JI0 HUX,
B1IOMOCTI mpo siKi Oyym BHeceHi 10 Peectpy;
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(b) the manner in which the mark has been used by
authorised persons has caused it to become liable to mislead
the public in the manner referred to in Article 31(2);

(b) criocib, y sxuit ymoBHOBaXkeHI 0COOM BUKOPUCTOBYBAIN
MapKy, CHOPUYMHUB  MOXJIIHMBICTh  BBEACHHSI  HEIO
IPOMAJICBKOCTI B OMaHy y cHoci0, 3a3HauyeHuil y crarTi
31(2);

2) cnocib, y sKuil KOJEKTHMBHA TOPTOBEJIbHA MapkKa
BHUKOPHCTOBYBAJIACh YIIOBHOBAXCHUMH ocobamy,
CIPUYMHHUB MOXJIMBICT BBEICHHS T'POMAJCHKOCTI B
OMaHy IIOJI0 XapakTepy Ta 3HA4YeHHS TOPIOBEJIbHOI
MapK{ BIATOBIAHO MO YaCTHHH APYroi crarti 82 mporo
3aKoHy;
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(c) an amendment to the regulations governing use of the
mark has been mentioned in the register in breach of Article
33(2), unless the proprietor of the mark, by further
amending the regulations governing use, complies with the
requirements of that Article.

(c) 3MmiHy a0o [OMOBHEHHS [0 HOPM, L0 PETYJIOITh
BUKOPUCTaHHS MapKH, BHECEHO Yy PEECTp 3 MOPYUICHHAM

3) BigoMOCTI HpO 3MIHM JO TPaBWJI BUKOPHUCTAHHS
KOJIEKTUBHOI TOProOBEIbHOI MapKu OylId BHECEHI 0
Peectpy 3 mopyiieHHSIM BUMOT YaCTHHU APYTOi cTaTTi 84
pOro  3aKOHY, KpiM BHIAJKIB, KOJM  BIIACHHUK
TOPTrOBENBHOT MapKd HUISXOM BHECEHHS IOJAIBIINX
3MIH [0  TpaBWJI  BHKOPUCTAHHS  KOJIGKTHBHOI
TOProBEJIbHOI MapKH, BUKOHAE BKa3aHi BUMOTH.
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nonoxkeHb crarti 33(2), KpiM BHMAAKYy, KOJW BIIACHHUK
MapKy INUISXOM MOAANbIIOl 3MIHM a00 TOJaibIIOTO
JIOTIOBHEHHST HOPM, III0 PETYJIIOIOTh BUKOPUCTAHHS, BUKOHYE
BUMOT'H TaKO1 CTaTTi.

154

Article 36 Additional grounds for invalidity

In addition to the grounds for invalidity provided for in
Article 4, where appropriate with the exception of Article
4(1)(c) concerning signs or indications which may serve, in
trade, to designate the geographical origin of the goods or
services, and Article 5, a collective mark which is registered
in breach of Article 31 shall be declared invalid unless the
proprietor of the mark, by amending the regulations
governing use, complies with the requirements of Article 31.

CrarTs 36
JonaTkoBi miacTaBu AJ1s1 BUSHAHHS HeailiCHOCTI

OxpiM miacTaB Jyuis BU3HAHHA HEAIWCHOCTI, epeadadyeHux y
crarti 4, y BIANMOBITHUX BHUIAJKaX 3a BHHATKOM CTaTTi
4(1)(c) momo Tmo3HAaYeHb abo0 3a3HaueHb, SKI MOXYTh
CIIyTyBaTW y TOPTiBIl JUid 3a3HA4eHHA reorpadiyHoro
MOXO/DKEHHSI TOBApiB YW TOCIYT, 1 CTATTI S5, KOJEKTHBHY
MapKy, 3apeecTpoBaHy 3 MOPYIICHHSIM CTaTTi 31, BU3HAIOTH
HE/IHCHO0, KpIM BHIIAJKIB, KOJU BJIACHUK MApKH LUIAXOM
3MiHM ~ a00  JIOMOBHEHHS  HOpPM, IO  PEryJiolTh
BUKOPHUCTAHHSI, BUKOHYE BUMOTH cTaTTi 31.

Crarra 87.
peecTpauii
HeTiHCHOI0

JonarkoBi migcraBu IS BH3HAHHSI
KOJIEKTUBHOI  TOProBeJIbHOI  MapKH

1. JlomaTkoBO 10 MiACTaB Mjisi BU3HAHHS peecTparlii
TOPrOBENbHOT MApKU HENINCHOIO, BU3HAYEHUX CTAaTTAMU
58-59 mporo 3akoHy, peecTpaiisi  KOJCKTHBHOL
TOPrOBENBbHOI MapKku, 10 Oyla 3apeecTpoBaHa 3
MOPYLIEHHAM BHUMOT CTaTTi 82 11boro 3akoHy, Mae OyTH
BH3HaHA HeJilcHOW, 3a 3asBoto g0 HOIB abo y
CyJIOBOMY TIOPSIIKY Ha TIiJCTaBl 3yCTPIYHOTO TO30BY Yy
MPOBA/KEHHI 111010 MOPYLIEHHs NpaB, KpiM BHIAJKIB,
KOJI BJIACHUK TOPTOBEJIBHOI MAapKH IILISIXOM BHECEHHS
MOJAITBIINX 3MiH JI0 TIPaBHJI BUKOPHUCTAHHS KOJEKTHBHOI
TOPrOBENbHOI MapKu, BUKOHA€ BUMOTU CTaTTi 82 LbOro
3aKkoHy.

Bpaxoeano cmammio 82 EUTMR

CHAPTER 3
PROCEDURES

SECTION 1
Application and registration

I'IABA 3

PO3ALJI III. MTPOLHEAYPU CTOCOBHO
MNOAAHHA TA NPOBEJAEHHSA EKCIIEPTU3U
3ASIBOK

I'naBa 1. 3asBka Ha peecTpalilo TOPropeabHOI
MapKu

Bpaxosano cmammio 30 EUTMR:

Filing of applications

1. An application for an EU trade mark

shall be filed at the Office.
2. The Office shall

issue to the

applicant, without delay, a receipt which
shall include at least the file number, a

representation, description or

other
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MPOLIEAYPHU

CEKLIA 1
3asiBKa i peecTpanist

Crarrs 30. Illonanus 3aaBKH

1. Oco0a, sika Oaxxae 3apeecTpyBaTH TOPTOBEIBHY MapKy,
noxaae 3asBky 10 HOIB. OtpumanHs TOKyMEHTIB 3asiBKU
Lentpamu minTpumku TexHonorii ta inHoBamii (TISC)
HOIB BBakaeThcs oaepxanHsam 3asBku HOIB.

3asBka MOoxe OyTu mojaHa Oyb-sKO (i3MdHOI0 abo
IOPUANYHOI0 0CO00I0, B TOMY YHCHI HOPUIAIHOIO
0c000r0 Imy0OIiYHOTO MTpaBa.

3asBKa MOXKe OYTH IMOj[aHa KiTbKoMa 0CoOaMH.

2. 3asgBKa MOXE TIOJaBaTHCS Yy IManepoBii abo
enekTpoHHiid (opmi. Crocid mojaHHS 3asgBKU oOupae
3asBHUK.

3. Bix imMeH1 3asBHHKa 3asBKa MOXe OyTH IOjaHa HOro
MPEACTaBHUKOM.

4. 3asgBkM B €JEKTPOHHIA (oOpMI MITIUCYIOTHCS
3assBHUKOM a00 HOro MpeCTaBHUKOM 3 BUKOPUCTAHHSIM
KBaJIi(hiKOBaHOTO €JIEKTPOHHOTO HiAnucy abo
YAOCKOHAJIEHOTO €JIEKTPOHHOIO MIANHUCY, M0 0a3yeThCs
Ha  KkBamipikoBaHOMY  cepTHdIKaTi  EICKTPOHHOTO
MiJNKUCY, BIANOBIAHO A0 BUMOT 3akoHy Ykpainu «IIpo
CJEKTPOHHY 17CHTH(IKAIII0O Ta €JIEKTPOHHI JOBipul
MOCITYTH».

5. 3asgBKa NMOBMHHA CTOCYBAaTHUCA OJHIEI TOPTrOBEIbHOL
MapKH.

6. HOIB Bupae 3aBHUKY MTOBIIOMIICHHS TIPO O/I€P>KaHHS
JIOKyMEHTIB 3asBKH, SKE€ MICTHTh NpPHHANMHI HOMEp
3asBKH, 3asBJICHY TOPrOBEJIbHY MapKy, BIIOMOCTI IpO
3asBHUKA, MEPENTIK MOJAHMX JOKYMEHTIB 1 Jary ix
onepxkaHHs. Take MOBIAOMJIEHHS MOXKe OyTH BHUIIaHE B
narnepoBii hopmi.

identification of the mark, the nature
and the number of the documents and
the date of their receipt. That receipt
may be issued by electronic means.
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I3 3apeecTpoBaHWUX JOKYMEHTIB 3asiBKH (HOPMYETHCS
eJIEKTPOHHA CIIPaBa 3a 3asBKOIO, y AKii 30epiratoThCs BCi
JOKYMEHTH, 1[0 CTOCYIOTHCS TAKO1 3asBKH.

155 Article 37 Application requirements Crarrsa 31. Bumoru 10 3asiBKu Bpaxosano:
1. Cmammio 3 Cineanypcwvkoco
. . . . . 002080py
1. Ap application for reglstrqtlon of a trade mark shall 1.‘ 3asBKa CKIIAZIACTbCA YKPATHCHKOIO MOBOIO { HOBUHHA | 5™y o 37 EUTMR
contain at least all of the following: MICTUTH LIIOHAWMEHUIE:
Crarrsa 37
Bumoru 10 3asiBkH

1. 3asBKa Ha peecTpalil0 TOProBeJbHOI MapKH MOBHHHA

MICTUTH IIOHAWMEHIIIE TaKe:
156 | (a) a request for registration; 1) 3asBy Ipo peecTparlito TOProBeIbHOI MapKH;

(a) 3anuT Ha peecTparliio;
157 | (b) information identifying the applicant; 2) B1JIOMOCTI, 110 1IEHTU(IKYIOTh 3aBHHUKA, a CaMe:

(b) inpopmartito ans ineHTudikaiii 3assBHUKA;

a) ISl FOPUIMIHOI 0COOU:

MOBHE HAIMEHYBaHHS;

igeHTudiKaiitauii Ko y €AMHOMY JAEpKaBHOMY PEECTpi
MIITPUEMCTB Ta  Oprasizamiu Ykpaiau abo
peecTpariiiHuii HomMep B 1HO3eMHIii JepxkaBi (3a
HAsBHOCTI), SIKIIO 3as{BHUK € HOPUIAMYHOIO OCOOOI0 -
HEPE3UICHTOM;

azipecy MiCIE3HaXO0KEHHS;

0) st pizuuHOi 0OCcOOH:

Mpi3BHUIIE, BIACHE 1M 4, IO 0aTHKOBI (32 HasIBHOCTI);
peecTpariitHuii HOMep OOJIKOBOI KapTKH IIJIaTHUKA
moAaTkiB abo cepito (3a HAsIBHOCTI) Ta HOMEpP Hacmoprta
rpoMagsiHuHa YKpainu (s (i3uuHuX ociO, ski uepes
CBOi  peNriiHi  NEPEKOHAHHS  BIJIMOBHMJIMCS  Bif
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MPUAHATTS PEECTpAIlifHOTO HOMepa OOJIIKOBOI KapTKH
IUTATHHUKA MOJATKIB Ta MOBIIOMUIIM MPO 1€ [EeHTPAIbHHMA
OpraH BHWKOHABYOI BJIATH, IO peali3ye AcpKaBHY
MOAATKOBY IMOJITHKY, 1 MAIOTh BIJIMITKY B TIACIIOPTI);
VHIKQIbHUH HOMEp 3amucy B €CAWHOMY JIep:KaBHOMY
nemorpadigHoMy peecTpi (3a HassBHOCTI);

aJipecy MOCTIHHOTO YU TUMYACOBOTO MICIIS MTPOKUBAHHS,

B) azpecy Ul JTUCTYBaHH:, HOMEp Telne(oHy Ta axpecy
€JIEKTPOHHOI MOLITH 3asBHUKA;

') KOJ IepXKaBH, y AKii mpokuBae ¢izuuna ocoda abo B
K1 Ma€ TIOCTIMHE MICIIE3HAXO/KEHHS IOPUINYHA 0c00a;

158 | (c) a list of the goods or services in respect of which the | 3) mepernik ToBapiB i mociyr, ISl IKUX 3aIBHUK [IPOCUTH
registration is requested; 3apeecTpyBaTH TOPrOBEIbHY MapKy, 3TPYNOBaHUX 3a
MKTTI;
(c) cmucok TOBapiB 4M MOCIYT, 3alUT Ha PEECTPALiIo
TOPTOBEIbHOT MAPKH JUIS SKUX TOAAETHCS;
159 | (d) a representation of the trade mark, which satisfies the | 4) mpexncraBieHHsSI MMO3HAYCHHS, IO 3asBIISETHCS, SKE
requirements set out in point (b) of Article 3. BI/IIOBiJIa€ BHUMOTAaM, BCTAaHOBJICHHM Y TIyHKTI 2)
YAaCTHHM MEPIIOi CTaTTi 6 1HOT0o 3aKOHY.
(d) mpexacraBieHHS TOPTOBENBHOI MapKH, SIKE BIAMOBiAA€E
BHMOTaM, YCTaHOBJIEHUM y TyHKTI (b) cTaTTi 3.
160 | 2. The application for a trade mark shall be subject to the | 2. 3a mogaHHs 3asBKH CIIauyeThesi 30ip, po3mip sikoro | Bpaxosano cmammio 42 TMD

payment of a fee determined by the Member State
concerned.

2. 3a 3asiBKy Ha TOPTOBEJIbHY MapKy HEOOXIAHO CIUIATUTH
301p, YCTAaHOBJICHHH BiAMIOBITHOO JIEP>KABOIO-UIICHOM.

BCTaHOBJIIOETHCSA 3 YPaxyBaHHSAM KUIBKOCTI 3asiBHUKIB,
ocobaMBOCTEH 3asIBJIEHOTO MO3HAYEHHH, BUJTY
TOPrOBEJILHOT MAPKHU Ta CIIOCO0Y MOJIAHHS 3asiBKU.

ko 3asBKa MojiaHa BITHOCHO KIJTBKOX KJIACiB TOBApiB
ta/ab0 mocinyr MKTII, 3asBHHKOM cmauyeThes
JOJIATKOBUH 30ip 3a KOXXKHUHN KJlac TOBapiB Ta/abo mociyr
IIOHAJ| OJIUH.

30ip 3a momaHHSA 3aiBKU MoXke OyTH CIUTadeHUui
MPOTATOM OJHOrO Micsiisi 3 jaru onepxkanHs HOIB

300pwu 3a KIacH
JlepkaBU-4ICHH MOXYTh MEpPEeI0AUNTH,

110 32 MOJAHHSI 3asSBKHU Ta MPOIOBKEHHS
TOPrOBENBHOI MapKH TIUIATae CIUIATi
JOJTATKOBUIM 30ip 3a KOXHHUH Kiac
TOBapiB 1 TMOCIYT, OKPiM IEpIIoro
KJacy.
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3asIBKH, 1€ CTPOK HE MOXKE OyTH MPOJOBKECHHI.

3. 3asBka Ta momaHi 10 HEI JOKyMEHTH TIOBHHHI
BiAMOBiIaTH (POpMaTbHUM BHMOTaM, BU3HAYEHUM IIUM
3akonom T1a [IpaBunamu.

161 Article 38 Date of filing Cratrs 32. /laTta nogaHHs 3asiBKH Bpaxosano cmammio 32 EUTMR
1. The date of filing of a trade mark application shall be the | 1. Jlaroro momannst 3asBku € mara oxepkanHs HOIB
date on which the documents containing the JIOKyMEHTIB, IO MICTATh BCl BIJJOMOCTI, 3a3Ha4yeHI B
information specified in Article 37(1) are filed with the | vactuni mepmriii crarri 31 uporo 3akoHy, 3a YMOBH
office by the applicant. crulat  300py 3a MOJAHHS 3asBKH BIAMOBIIHO JI0
JacTHHU ApyToi cTaTTi 31 11p0r0 3aK0HY.
Crarra 38
JlaTa nogaHHsi 2. Jlata momaHHS 3asABKA BCTAHOBIIIOETHCS 3TITHO 3
crarTero 38 bOoro 3aKoHy.
1. Jlatoro mojaHHs 3asBKM Ha TOPrOBEJILHY MapKy € Jara
nomanHs a0 odicy 3agBHUKOM JIOKYMEHTIB, SIKI MICTSTh
iH(dopmarrtito, 3a3HadeHy B crarti 37(1).
162 | 2. Member States may, in addition, provide that the Honoxcenns nepeddaueno 6 u. 2
accordance of the date of filing is to be subject to the cmammi 31 3axony
payment of a fee as referred to in Article 37(2).
2. OkpiM TOTO, JIEpP’KaBU-WICHW MOXXYTh MEpea0avYuTH, 110
3a BCTAHOBJICHHS JATW MOAAHHS HEOOXITHO CIIaTHTH 30ip,
SIK 3a3Ha4eHO y cTaTTi 37(2).
163 Article 39 Designation and classification of goods and | Ctarrsa 33. HaiimenyBanHs Ta kiaacudikanisi ToBapiB | Bpaxosano:

services

1. The goods and services in respect of which trade mark
registration is applied for shall be classified in conformity

with the system of classification established by the Nice
Agreement Concerning the International Classification of
Goods and Services for the Purposes of the Registration of

i mocayr

1. ToBapu 1 mocimyru, Uil SIKUX 3asBHMK IIPOCUTh
3apeecTpyBaTl TOPTOBEIBHY MapKy, KIacH(iKyIOThCS
BianoBigHo 10 MKTII.

1. Cmammio 9 Cineanypcwvroco
002060py

2. Cmammio 33 EUTMR




86

Marks of 15 June 1957 (‘the Nice Classification’).

Crarra 39
3azHaueHHs Ta KJIacudikauia ToBapis i mocayr

1. ToBapu 1 mociyru, 3asBKy Ha PEECTpaIil0 TOPTrOBEIbHOT
Mapkd Ui SKAX T0JaHO, HEoOXigHO Kiacu(piKyBaTH
BIIMOBIAHO 10 CUCTeMH Kiacuikaiii, BCTaHOBJIECHOI
Himpkoro yrogoio npo Mi>kKHapoIHy Kiacudikaliito ToBapiB
1 mociyr Juisi peectpaiii 3HakiB Bif 15 uepBHsa 1957 poky
(«Hinupka knacugikaris).

164

2. The goods and services for which protection is sought
shall be identified by the applicant with sufficient clarity and
precision to enable the competent authorities and economic
operators, on that sole basis, to determine the extent of the
protection sought.

2. 3agBHUK I1JeHTH(]IKye TOBapH Ta IOCIYTHM, OXOpOHa
TOPrOBENbHOT MapKu Ui SKMX € HEOOXIAHOIO, JOCTaTHbO
YITKO 1 TOYHO, IIOO HAIATH MOXIUBICTh KOMIIETEHTHHM
OopraHaM 1 €KOHOMIYHHMM oOIllepaTopaM JHIIE Ha IMiJCTaBi
LIbOT'O BU3HAYUTHU OOCST OXOPOHU, KU 3asBIISE€THCS.

2. Ha3Bu ToBapiB 1 mOCIyT, A SKUX 3asABHUK MPOCUTH
Ha/JaTH MPaBOBY OXOpPOHY, TMOBHMHHI OyTH BKa3aHi B
3asBII JOCTaTHBO SICHO Ta TOYHO, LIO0 JaTh 3MOTY
KOMIICTEHTHHM OpTraHaM Ta Cy0’ €KTaM TOCIIOapIOBaHHS
Ha 1X OCHOBI1 BM3HAYUTHU OOCST MPaBOBOI OXOPOHM, IIO
3asIBIISIETHCA.

165

3. For the purposes of paragraph 2, the general indications
included in the class headings of the Nice Classification or
other general terms may be used, provided that they comply
with the requisite standards of clarity and precision set out
in this Article.

3. Jns wineit maparpady 2 3araibHi Ha3BH, K1 BXOIATH JI0
3aroioBkiB  kjaciB  Himnpkoi kimacudikamii, ado iHmmi
3arajibHi TEPMIHM MO)XHa BHKOPHCTOBYBATH, SKIIO BOHHU
BIMOBIIAIOTh ~ HEOOXITHUM  CTaHJApTaM  YITKOCTI  Ta
TOYHOCTI, BCTAHOBJICHUM Y IIili CTaTTI.

3. Jlns misield 4acTUHU APYTOi i€l CTaTTi JOMyCKAEThCs
BUKOPUCTAHHS 3arajbHUX Ha3B, fAKI BXOAATH [0
3arojoBkiB  kimaciB MKTII, a0o iHIIKMX 3araabHUX
TEPMIiHIB 32 YMOBH, 1110 BOHH BIAMOBIIaI0Th HEOOX1THUM
CTaHJapTaM SCHOCTI Ta TOYHOCTIi, BKa3aHUM Y L1l CTaTTI.
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166

4. The office shall reject an application in respect of
indications or terms which are unclear or imprecise, where
the applicant does not suggest an acceptable wording within
a period set by the office to that effect.

4. Odic Biaxwmisie 3asiBKy 1100 Ha3B YU TEPMIHIB, SKi HE €
YITKUMHA 1 TOYHUMH, SIKIIO 3asBHUK HE 3alpOIOHY€
OPUUHATHOTO  (POPMYJIFOBAaHHS Yy  MEXax  CTPOKY,
BCTaHOBJICHOTO 0(picOM JIJIst TAKOT L.

Ilepeneceno ma epaxoeano 6 4.7
cmammi 38 (@opmanvha excnepmusa
3as6xu) 3akony

167

5. The use of general terms, including the general
indications of the class headings of the Nice Classification,
shall be

interpreted as including all the goods or services clearly
covered by the literal meaning of the indication or term. The
use of such terms or indications shall not be interpreted as
comprising a claim to goods or services which cannot be so
understood.

5. BukopucraHHs 3arajibHUX TEpPMiHIB, y TOMYy 4YHCIi
3arajlbHUX Ha3B 3aroJioBKiB kiaciB Hinmpkoi kiracugikarii,
HEOOX1THO TIIYMa4yUTH SIK Take, 10 OXOIUIIOE YCl TOBapH 1
MOCITYTH, SIKI 4ITKO HOKpUBae OyKBaJbHE 3HAYEHHS HA3BU
abo tepmiHy. BukopucTanHa Takux TepMiHiB a0 Ha3B He
MOBHHHO TIYMAUUTHUCS SK TaKe, IO MICTUTh BUMOTY OO
TOBapiB a00 MOCIYT, SIKi HEMOXKIIUBO 3PO3YMITH i/l HUMHU.

4. BuUKOpHCTaHHS 3arajbHUX TEPMIHIB, Y TOMY 4YHCIi
3araJlbHUX Ha3B, SIKI BXOIITH [0 3aroJIOBKIB KJIaciB
MKTTI, moBHHHO TIyMa4UTHUCh SIK TakKe, IO BKIIOUYAE BCI
TOBapU 1 TOCTYTH, $IKI OXOIUTIOITHCA OyKBaJbHUM
3HAYEHHSM Bi/AMOBIHOT HAa3BH a00 TEPMiHY.

ToBapu 1 moCIyTH, sIKI HE OXOIUTIOIOTHCS OyKBaJTbHUM
3HAYEHHSM 3arajbHUX TEpMiHIB a00 Ha3B 3arojOBKiB
xinacie MKTII, He TOBHHHI BBa)KaTHUCh BKIIOYEHUMHU 10
3asBKHU YU peecTparii.

168

6. Where the applicant requests registration for more than
one class, the applicant shall group the goods and services
according to the classes of the Nice Classification, each
group being preceded by the number of the class to which
that

group of goods or services belongs, and shall present them
in the order of the classes.

6. SIKIIO 3asBHHK MOJAE€ 3aMUTH HA PEECTPAIL0 OUIBII Hik

5. SIkmo 3asBKa MICTUTh BHUMOTY IIPO PEECTPAIIO
TOProBeNbHOT MapKH CTOCOBHO TOBAapiB 1 MOCHYT, IO
HaJe)kath A0 Ounbm HiXK oxHoro kimacy MKTII, na3Bu
TOBapiB 1 TMOCIHYr TIpyHylOThcsi 0Oe3 TMOBTOpPIB 3a
BIJIMOBITHUMHM KJIaCaMH YMHHOI BepCii MOTOYHOI peaaKilii
MKTTI, 1o mie Ha qaTy MOJAHHS 3asBKH.

Ilepen  kOXHOIO  TPYINOK  TOBAapiB 1  TOCIYT
npocraBisierbess Homep kiacy MKTIL I'pynu toBapiB i
MOCIYT HABOJATHCSA Y TIOPSAKY 3POCTAHHS HOMEpIB
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OJIHOTO KJacy, 3asBHUK Tpymye ToBapu 1 mocayru 3a | kmacie MKTII.
knacamu  Hinnpkoi knacudikaiii, 3a3Havyarud —Tepen
KOXKHOIO TPYIO HOMEpP Kjacy, IO SIKOTO HAJICKUTh TakKa
rpyIia TOBapiB YM MOCTYT, Ta MOA€ iX Y TOPSIKY KIIaciB.
169 | 7. Goods and services shall not be regarded as being similar | 6. ToBapu 1 mHOCIYrdH HE MOXYTh BBaKaTHCS

to each other on the ground that they appear in the same
class under the Nice Classification. Goods and services shall
not be regarded as being dissimilar from each other on the
ground that they appear in different classes under the Nice
Classification.

7. ToBapu 1 TOCIYyTHW HE MOYKHAa BBAXKAaTH CXOXXHUMH MiXK
c00010 Ha ITIICTaB1 TOTO, III0 BOHH BiTHOCSITHCS IO OJHOIO 5K
Toro *x kiacy 3a Himpkoro kiacudikamiero. ToBapu i
MOCTYTH HE MOYKHA BBaKaTH HECXOXKHUMH MK CO0OI0 Ha
MiJICTaBl TOTO, 0 BOHU BIHOCATHCS O PI3HHX KJaciB 3a
Hinmekoro kinacugikaiiero.

CIIOPITHEHUMH MK COOOI0 JIMINIe Ha Tii MiJCTaBi, IO
BOHHM BiHOCATHCS 110 oaHoro kiacy MKTIL, 1 He MOXyTh
BBAXATHCS HECTIOPITHEHUMH JIUIIE HAa Tid MiJCTaBi, IO
BOHH BiTHOCATHCA 110 pizHUX KinaciB MKTII.

I'maBa 2. IIpaBo npiopurery
Crarrsa 34. [IpaBo npiopurery

1. Ocoba, sika HaJeXHUM YMHOM IOoJaja 3asBKy Ha
TOPrOBEIbHY MapKy B OyIb-sKiil 1HINIA JepiKaBi-
yuacHuni Ilapu3pkoi KoHBeHHii uYM Yroau mpo
3acHyBaHHs CBITOBOI opraHizailii TOpriBiii 800 CTOCOBHO
Hel, 4u 11 TpaBOHACTYITHUKH MAlOTh MIPaBO HA MPIOPHUTET
MOTIepEIHBOI 3asBKH HA TaKy caMy TOPTOBEIbHY MapKy
I0JI0 TaKUX CAMHUX TOBApiB 1 MOCIYr a00 TaKWX, IO
OXOILTIOIOTHCS MEPENTIKOM TOBApiB 1 MOCIYT, 3a3HaYEHUX
y MOmnepeaHiil 3asBli, MPOTIrOM LIECTH MICAILIB 3 JIaTH
MOJAaHHS TIONEPEAHbOI 3asBKH, SKIIO Ha MOIMEPEIHIO
3asBKY HE 3asBJIEHO MPIOPUTET.

2. IlincraBoro /ii BHUHUKHEHHS TIpaBa MpPIOPUTETY

1. Y. 2 ma 3 exazani 6ionogiono 0o
cmammi 4 Ilapusvkoi koneenyii

2. Bpaxosano cmammio 34 EUTMR

Right of priority
1. A person who has duly filed an

application for a trade mark in or in
respect of any State party to the Paris
Convention or to the Agreement
establishing the World Trade
Organisation, or his successors in title,
shall enjoy, for the purpose of filing an
EU trade mark application for the same
trade mark in respect of goods or
services which are identical with or
contained within those for which the
application has been filed, a right of
priority during a period of six months
from the date of filing of the first
application.
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BHU3HAETHCA OyIb-SIKE IMOJAHHS 3asABKH, II0 Ma€ CHIY
MPaBIWIBHO O(QOPMIICHOTO HAI[IOHAJTBHOTO TMOJAHHS
3as8BKM BIANOBIIHO N0 HAIOHAJIBLHOIO 3aKOHOJABCTBA

Jep>kaBu, B sAKii BoHa Oynma mogaHa, abo 10
JIBOCTOPOHHIX YM 0araToCTOPOHHIX yTroJl.
3. Ilix npaBwibHO O(OPMICHHMM  HaIllOHATHBHUM

NOJaHHAM 3afBKH CIiJ pO3yMiTH OyJb-sKE MOAAHHA,
SKOTO JIOCTaTHbO JJIsi BCTAHOBJICHHS [JaTH TIOJAaHHS
3as1BKH y BIJIMOBIHINA KpaiHi, SK0r0 0 He Oyja mojaiblia
JIOJ1s1 Li€T 3asIBKU.

4. Tlomanpmia 3asiBKa Ha pEECTpAIil0 TOPrOBEIbHOT
MapkH, sika Oyna MIpeIMeToM ToInepenHboi (Iepioi)
3asBKH MO0 THX CAMUX TOBApiB UM MOCHYT 1 KA MOJaHa
B TIill camiii nepkaBi ab0 CTOCOBHO Hei, MOBHHHA
po3risfaTucs SK Iepila 3asBKa U LiJIed BU3HAYCHHS
NPIOPUTETY, 32 YMOBH, L0 HA JAATy MOJAHHS MOJAJIBIIO]
3asdBKU nonepeaHs (mepiia) 3asBka OyJia BIIKJIMKaHa abo
BBKAETHCS HEMOJAHOI0, HE Oyay4H OMPIIIIOJHEHOI Ta
HE CIPUYMHUBIIM BHUHUKHEHHS J>KOTHUX TMIpaB, 1 HE
CTaBIIIK IIICTABOIO JJII BUMOTH TIpaBa Ha MPIOPHUTET. Y
TakoOMy BUIMAJKY MomepenHs (mepiua) 3asBKa HE MOXKE
3roJoM OyTH MiJACTABOIO JUII BCTAHOBJICHHS MIPIOPUTETY .

5. Slkmo mepre mogaHHs OyJio 3po0JICHO B JIepKaBi, sKa
He € yyacHuuero [lapu3bkoi KOHBEHUIT 4u YToau mpo
3acHyBaHHs CBITOBOi oprasizauii TOpPriBil, YacCTHUHHU
nepla - YeTBepra Ii€i CTaTTi 3aCTOCOBYIOTHCS JIMIIE B
Tik Mipi, B sKiii 3aKOHOJABCTBO BIiJIMOBIAHOI JEpKaBU
HaJa€ MPaBoO MPIOPUTETY HaA IMIJICTaBl MEPIIOTO TOJAHHS
3assBku 10 HOIB BiAmoBimHO 10 YMOB aHAJIOTIYHUX THM,
10 nepeadadeHi UM 3aKOHOM.

2. Every filing that is equivalent to a
regular national filing under the national
law of the State where it was made or
under  bilateral or  multilateral
agreements shall be recognised as
giving rise to a right of priority.

3. By a regular national filing is meant
any filing that is sufficient to establish
the date on which the application was
filed, whatever may be the outcome of
the application.

4. A subsequent application for a trade
mark which was the subject of a
previous first application in respect of
the same goods or services and which is
filed in or in respect of the same State
shall be considered as the first
application for the purposes of
determining priority, provided that, at
the date of filing of the subsequent
application, the previous application has
been withdrawn, abandoned or refused,
without being open to public inspection
and without leaving any rights
outstanding, and has not served as a
basis for claiming a right of priority.
The previous application may not
thereafter serve as a basis for claiming a
right of priority.

5. If the first filing has been made in a
State which is not a party to the Paris
Convention or to the Agreement
establishing  the  World  Trade
Organisation, paragraphs 1 to 4 shall
apply only in so far as that State,
according to published findings, grants,
on the basis of the first filing made at
the Office and subject to conditions
equivalent to those laid down in this
Regulation, a right of priority having
equivalent effect. The Executive
Director shall, where necessary, request
the Commission to consider enquiring
as to whether a State within the meaning
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of the first sentence accords that
reciprocal treatment. If the Commission
determines that reciprocal treatment in
accordance with the first sentence is
accorded, it shall publish a
communication to that effect in the
Official Journal of the European Union.

6. Paragraph 5 shall apply from the date
of publication in the Official Journal of
the  European  Union of the
communication determining that
reciprocal treatment is accorded, unless
the communication states an earlier date
from which it is applicable. It shall
cease to apply from the date of
publication in the Official Journal of the
European Union of a communication of
the Commission to the effect that
reciprocal treatment is no longer
accorded, unless the communication
states an earlier date from which it is
applicable.

7. Communications as referred to in
paragraphs 5 and 6 shall also be
published in the Official Journal of the
Office.

Crartrs 35. /[lis npaBa npiopurery

1. TlpaBo mpiopuTeTry O3Hauyae, MO JaTa MPIOPUTETY
BBKAETHCS JATOI0 TOJAHHS 3asBKU, SIK 3a3HAYEHO Y
crarti 32 uporo 3aKkoHy, JUIS 1[I BCTAaHOBIICHHS
MIEPIIOCTI MPaB Ha TOPrOBEIbHY MapKy.

Bpaxosano cmammziwo 36 EUTMR

Effect of priority right

The right of priority shall have the
effect that the date of priority shall
count as the date of filing of the EU
trade mark application for the purposes
of establishing which rights take
precedence.

Crartrs 36. IIpaBo Ha BUCTABKOBHIi NIpiopuTeT

1. 3asgBHHK, Ma€ MpaBO HA MPIOPUTET TOPTrOBEIHHOI
MapKH, BUKOPHUCTAHOI HUM B €KCIIOHATi, IOKa3aHOMY Ha
odiniiHMX abo odiiiHO BHU3HAHUX MDKHAPOIHHUX
BHUCTaBKaX, TMPOBEICHUX Ha TEPUTOpii JepkaBu -

Bpaxosano cmammio 38 EUTMR

Exhibition priority

1. If an applicant for an EU trade mark
has displayed goods or services under
the mark applied for, at an official or
officially  recognised  international
exhibition falling within the terms of the
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yyacHuili [lapw3pkoi KoHBeHIli uu Yroau Tmpo
3acHyBaHHs1 CBITOBOi oprasizaiii TOpriBii, U0 MiANagae
mig  giro  KowBeHmii mpo MDKHApPOIHI  BHCTaBKH,
mignucanoi B [lapwki 22 nuctomama 1928 poky 3
octanHiMu 3MiHamu Bia 30 muctonana 1972 poky, momo
TOBApiB 1 MOCIYT, IS SIKMX BHKOPUCTAHO TOPTOBEIBHY
MapKy (MpaBo Ha BUCTABKOBUM MPIOPHUTET).

2. IlpaBo Ha BHUCTAaBKOBUH MpPIOPUTET MOXe OYyTH
BCTAHOBJICHE 3a JAaTOI0 TOYaTKy IEPIIOro BiIKPUTOTO
MOKa3y Ha BHCTAaBIll €KCIIOHATa, B SIKOMY BUKOPUCTaHO
abo0 TMpeJCTaBICHO 3asBJICHY TOPTOBEJIbHY MAapKYy, SIKIIO
3asiBka Haginnwia 1o HOIB mpotsirom mectu MicsiriB Bij
3a3Ha4YeHo]l JaTH.

3. Haganwuii BHCTaBKOBHMH TpIOPUTET HE MPOJOBKYE
CTPOK IpIOpUTETY, BCTAHOBJIEHHH y crarTi 34 1BOTO
3aKoHy.

Convention relating to international
exhibitions signed at Paris on 22
November 1928 and last revised on 30
November 1972, he may, if he files the
application within a period of six
months of the date of the first display of
the goods or services under the mark
applied for, claim a right of priority
from that date within the meaning of
Article 36. The priority claim shall be
filed together with the EU trade mark
application.

2. An applicant who wishes to claim
priority pursuant to paragraph 1 shall
file evidence of the display of goods or
services under the mark applied for
within three months of the filing date.

3. An exhibition priority granted in a
Member State or in a third country shall
not extend the period of priority laid
down in Article 34.

4. The Commission shall adopt
implementing acts specifying the type
and details of evidence to be filed for
claiming an exhibition priority in
accordance with paragraph 2 of this
Article. Those implementing acts shall
be adopted in accordance with the
examination procedure referred to in
Article 207(2).

Crartra 37. YcTaHOBJIEHHS NIPiopuUTeTY

1. 3asBa mpo mpioputer nmoaaetrbes 10 HOIB pazom i3
3agBKOI0 1 MICTUTh HOMEpP MOMEpeaHbOi 3asBKH, AATy ii
MOJAHHS Ta KOJ JAEpP)KaBU, N0 KOMIIETEHTHOTO OpraHy
SKOI TIOJAaHO TIONEPEAHI0 3asiBKy, ab0 1ary IOYaTKy
MIEePIIOr0 BIIKPUTOTO TOKA3y Ha BHCTABIll €KCIIOHATa, B
SKOMY BHKOPUCTaHO ab0 TMpeACTaBIEHO 3asBIICHY
TOProBeJIbHY MapKy, Ta KOJ JiepXaBu, Ha TEPUTOPIi SKOT
MPOBEJICHO BUCTABKY.

Bpaxosano cmammio 35 EUTMR

1. Priority claims shall be filed together
with the EU trade mark application and
shall include the date, number and
country of the previous application. The
documentation in support of priority
claims shall be filed within three months
of the filing date.

2. The Commission shall adopt
implementing acts specifying the kind
of documentation to be filed for
claiming the priority of a previous
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2. JIokyMeHTH Ha TIATBEP/KCHHsI TIpaBa Ha TMPIOPUTET
MOJAIOTHCSA TMPOTATOM TPHOX MICALIB 3 JAaTH IMOJAHHS
3asiBKH.

SIKIIO JTOKYMEHTH TIOJJaHO HECBOEYACHO, NPaBO Ha
MPIOPUTET BBAKAETHCS BTPAYCHHM.

3. Tlopsigok yCTaHOBJIGHHS TPIOPUTETY Ta BUMOTH JO
JIOKYMEHTIB, 1o MOJAI0ThCA 3asIBHUKOM,
BCTaHOBIIOIOTHCS [IpaBriiamu.

application in  accordance  with
paragraph 1 of this Article. Those
implementing acts shall be adopted in
accordance with the examination
procedure referred to in Article 207(2).
3. The Executive Director may
determine that the documentation to be
provided by the applicant in support of
the priority claim may consist of less
than what 1is required under the
specifications adopted in accordance
with paragraph 2, provided that the
information required is available to the
Office from other sources.

I'naBa 3. Excnieprusa 3asgaBKH
Crarrs 38. ®opmanbHa ekcniepTu3a 3assBKH

1. TIpoTrom ogHOTO MICSIIS 3 AaTH OJCPXKAHHS 3asIBKU
HOIB nepesipsie:

1) nMoKyMeHTH 3asgBKM Ha BIAMOBIAHICTE BUMOTaM
YacTHHM Tepiioi ctarTi 31 1poro 3akoHy;

2) crmutaty 300py 3a HOJAHHS 3asBKH BIANOBITHO [0
YaCTHHHU JApyToi cTaTTi 31 11p0r0 3aK0HY;

3) JOKYMEHTH 3asBKM Ha BIAMOBIAHICTH BHUMOTaM
YacTUHU TpeThoi cTarTi 31 1poro 3akoHy.

2. V pa3i BIANOBIIHOCTI JOKYMEHTIB 3asBKH BHMOTaM
yactuHu Tnepmoi crarti 31 mporo 3akony, HOIB
BHOCHUTH BIIOMOCTI Mpo 3asBKy 10 ba3u nanux 3asBok,
BEIEHHS SKOI 3IIMCHIOETHCSA BIAMOBIIHO 10 crarri 39
OO 3aKOHY.

HOIB wmoxe  yTpumaTucs  BiJ  ONPHJIIOJHEHHS
BIJIOMOCTEH NpO 3asBKY, K4 CTOCY€ThCS MO3HAYEHHS,
110 SIBHO CYIIEPEYUTh MyOIIYHOMY HOPSAAKY ab0 Mopai.
VY pasi BiMOBIIHOCTI 3asBKU Ta CIJIAY€HOTr0 300py 3a ii
nonanHs BuMmoram crtarti 32 uporo 3akony, HOIB
BCTaHOBJIIOE JIATy TOIaHHS 3asBKH.

[Ticns BcTaHOBJIEHHS JaTW TOJAHHS 3asiBKU Oynab-sKa

Bpaxosano cmammio 41 EUTMR

Examination of the conditions of filing
1. The Office shall examine whether:

(a) the EU trade mark application
satisfies the requirements for the
accordance of a date of filing in
accordance with Article 32;

(b) the EU trade mark application

complies with the conditions and
requirements referred to in Article
313);

(c) where appropriate, the class fees
have been paid within the prescribed
period.

2. Where the EU trade mark application
does not satisfy the requirements
referred to in paragraph 1, the Office
shall request the applicant to remedy the
deficiencies or the default on payment
within two months of the receipt of the
notification.

3. If the deficiencies or the default on
payment established pursuant to
paragraph 1(a) are not remedied within
this period, the application shall not be
dealt with as an EU trade mark
application. If the applicant complies
with the Office's request, the Office
shall accord as the date of filing of the
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ocoba Mae MpaBO O3HAMOMMTHUCS 3 TOKYMEHTAMH 3asBKU
B IOpsAKy,  BcraHoBieHoMmy  IlpaBumamu.  3a
O3HAllOMJICHHSI 3 JOKYMEHTaMHU 3asiBKM CIUIaYy€TbCS

30ip.

3. Skmo 3a pe3ynbTaTaMH TIEPEBIPKH BCTAHOBJICHO
HEBI/IMOBIIHICTh JIOKYMEHTIB 3asBKM BUMOTAaM YaCTUHH
nepuioi  ta/abo gpyroi crarri 31 wuporo 3akony,
IPOTSTOM TPHOX POOOUMX JIHIB 3 JHS OFCPIKAHHS 3asIBKU
HOIB mnpwuiitmae pimieHHs TpO 3aJIMINCHHS 3asBKU 0e€3
pyXy Ta HaJAcWIaE€ 3aABHUKY TMOBIIOMJICHHS 13
MPOTO3UIIISIMU TIOJI0 YCYHEHHS BUSBICHUX HEHOMIKIB.

4. Jlna ycyHEeHHS HEJOJIKIB, BUSABICHUX BIAMNOBIAHO 10
yacTUHM Tmiepmoi ctarti 31 nporo 3akoHy, 3asBHUKY
HAJA€THCSA JIBOMICSYHHI CTPOK 3 JHS OJICPKaHHS HHUM
BiamosigHoro nosigomieHuss HOIB.

SIkmo  BUSABNEHI  HENONiKM  OyIQyTh yCyHEHI Y
BCTAHOBJICHHM  CTPOK, JIaTOK  TMOJAHHS  3asiBKU
BBakaeTbcsi Jgarta oxaepxkanHs HOIB BumpaBienux

JOKYMEHTIB, 3aBHUKY Ha/ICUJIA€THCS IMOBIIOMIICHHS PO
BCTAQHOBJICHY JIaTy IOJaHHS 3asBKU Ta BIAOMOCTI IpO
3asBKY BHOCAThCS 10 ba3u naHux 3asBok.

SIkmo BUsBICHI HENOMIKM He OyIyTh YCyHEHI Yy
BCTAHOBJIEHUH CTPOK, 3asiBKa BBAKAETHCS HEMOJAHOIO,
PO 110 3asBHUKY HAJICHJIAETHCS TIOB1JOMIICHHS.

5. YCyHEeHHS HEIOMIKIB MO0 CIUIaTH 300py 3a MOoAaHHS
3asBKH, BHSBJICHHMX BIAMOBIIHO 1O YacCTHHU JPYroi
crarti 31 1poro 3akoHy, 3IIHCHIOETBCA TPOTATOM
onHOTO Micsiis 3 natu onepxanas HOIB 3asBku.

Sxmo  BUSBIIGHI  HEMONIKM  OyayThb  yCyHEHI Yy
BCTAHOBJICHUW  CTPOK,  3aABHUKY  HAJCHUIIAETHCS
MOBIJOMJIEHHSI IIPO BCTAHOBJIEHY /ATy MOAAHHS 3asIBKU.
Ao BUABJIEHI HEMOMIKM MIOAO0 CIUIaTH 300py 3a
MOJIaHHs 3asBKM HE OYIyTh YCYHEHI Yy BCTaHOBJICHHIA

application the date on which the
deficiencies or the default on payment
established are remedied.

4. If the deficiencies established
pursuant to paragraph 1(b) are not
remedied within the prescribed period,
the Office shall refuse the application.

5. If the default on payment established
pursuant to paragraph 1(c) is not
remedied within the prescribed period,
the application shall be deemed to be
withdrawn unless it is clear which
categories of goods or services the
amount paid is intended to cover. In the
absence of other criteria to determine
which classes are intended to be
covered, the Office shall take the classes
in the order of the classification. The
application shall be deemed to have
been withdrawn with regard to those
classes for which the class fees have not
been paid or have not been paid in full.
6. Failure to satisfy the requirements
concerning the claim to priority shall
result in loss of the right of priority for
the application.

7. Failure to satisfy the requirements
concerning the claiming of seniority of a
national trade mark shall result in loss
of that right for the application.

8. Where failure to satisfy the
requirements referred to in paragraph
1(b) and (c) concerns only some of the
goods or services, the Office shall
refuse the application, or the right of
priority or the right of seniority shall be
lost, only in so far as those goods and
services are concerned.
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CTPOK, 3asBKa BBAKAETHCS BIIKIMKAHOI IOBHICTIO a0o
monao yactunu 3asBieHux kinacie MKTII, 3a sxi 36ip 3a
mojady He CIUlaueHo a0o CIUIAYeHO HE B IIOBHOMY
00cs131, TIPO 110 3asBHUKY HAJCHUIAETHCS MOBITOMIICHHS.
SKmo HE MOXKIMBO BU3HAYUTH, 32 SKY YacTHHY
sasBnenux kmacie MKTII cmmaveno 36ip, HOIB
3apaxoBye craty 30opy 3a kimacu MKTII y mopsnaky
3poctanHs HoMmepiB knaciB MKTII, 3a3HaueHux B 3asBIIi.

6. SIkmo 3a pe3yapTaTaMu TIEPEBIPKH BCTAHOBJICHO
HEBIJMOBIIHICT JOKYMEHTIB 3asBKM BUMOTaM YaCTHHH
Ttpersoi crarti 31 mporo 3akony, HOIB mnoBigomise
3asiBHUKA PO BUSBIICHI HETOMIKH.

YCyHEHHsS HENOJIKIB, 3a3HAauE€HUX Yy TOBIJIOMIICHHI
HOIB, mnpoBogutbcst y CTpOK Ta B  IOPAIKY,
BCTAHOBJICHOMY cTarrer0 92 nporo 3akoHy. Bkasanwmii
CTPOK MoOke OyTH MpOAOBXKEHHIl abo mMpaBa 3asBHUKA
I0JI0 3asBKU MOXYTh OyTH BIIHOBJICHI BIAMOBITHO JI0
ctatTi 93 11pOTO 3aKOHY.

Skuio BkazaHi B 3asBII HA3BH YW TEPMIHU HE € SICHUMU
a6o trounnmu, HOIB Hajcunae 3asBHUKY MOBIIOMIICHHS
3 MPOTO3HUIIIE€I0 YTOUHUTH (POPMYJTIOBAHHS JIIsl YCYHEHHS
HasIBHUX HEIOJIKIB.

SIKIIO HENOJIKKM CTOCYIOThCS TPYIyBaHHS TOBapiB 1
MOCJIYyT, TO B TIOBIJOMJICHHI 3asBHUKY HaBOJIUTHCA
nepemk ToBapiB 1 mocayr, 3rpynoBanux HOIB, ta, 3a
HEOOXIHOCTI, 3a3Ha4yae€ThCsi cyMa 300py 3a MOJaHHS
3asIBKH, SIKY HAJICKUTH JOTUIATHUTH.

Y Bumaaky, Koiu ToBap ab0 TMOCIYry BHUKJIQIECHO Y
3asBIIi K TEPMiH, IO HE JTA€ MOKJIMBOCTI BIIHECTH HOTO
no neBHoro kiacy MKTIIL, 3asBHHMKY DpONOHY€ETHCS
3aMIHUTH 11l TepMiH a00 BUKIIFOUUTH HOTO.

Sxmo 3asBHUK y Bianoiap Ha noBigomieHHs HOIB He
YCYHYB  HasBHI  HEJONIKH, HE  3allpOIIOHYBaB
MPUIHATHOTO SICHOTO Ta TOYHOTrO (OPMYIIIOBaHHS IS
BUIIPABJICHHsI HASIBHUX HEJOJIKIB, HE 3/IIMCHUB JIOTIATY
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300py, He 3amMiHUB a00 HE BHKIIOYUB HE3PO3YMUINN
TEpMiH, 3asiBKa BBAKAETHbCSA BIIAKIMKAHOK IIOJO0 TAKUX
TOBapiB 1 TOCIYr, PO IO 3asIBHHUKY HAJCHIIAETHCS
noBimoMieHHs. EkcriepTusa 3a 3asBKOIO MPOJOBIKYETHCS
111010 CKOPOYEHOTO MEePETiKy TOBAPIB 1 MOCIYT.

SIKmo iHImI HEIOJiKM, BHSBJICHI IOAO TOPYIICHHS
BHUMOTI YaCTHHHU TpeThoi crarti 31 mporo 3akoHy, HE
OylyTb YCyHEHI Yy BCTAaHOBJIGHHH CTpOK, 3asBKa
BBAXKAETHCS BIJKIMKAHOIO MOBHICTIO, MPO IO 3aSBHUKY
HAJICWJIAETHCS TTOB1IOMJICHHSI.

7. HenorpumanHsi BUMor ctaTTi 37 1[boro 3aKoHY TATHE
3a c000I0 BTpATy IpaBa MPIOPUTETY 3a 3aIBKOIO.

SIKII0 HeOTPUMAaHHS BUMOT CTOCY€ThCS JIMIIE JESKUX
TOBApiB 1 MOCIYT, 3aBHUK BTpPAda€ MpPaBO MPIOPUTETY
JUIIEe B TIA YacTHHI, IO CTOCYEThCS TaKUX TOBApPIB 1
HOCHYT.

[Ipo BTpary mpaBa HpIOPUTETY 3aABHUKY HAJCHUIIAETHCS
MOBIJIOMJICHHSI, SIKE MOXK€ OyTH OCKap>K€HE OKpEMO Bij
OCTaTOYHOT'O PIIIEHHS 3a 3asABKOIO 10 HOro MPUUHATTS
BIJIMIOBIJTHO /IO YaCTUHU JIPYToi cTaTTi 66 11bOoro 3aKoHy.

Cratra 39. ba3a nanux 3asBoK

1. Ilopsinok BeneHHs ba3u maHWX 3asBOK BU3HAYAETHCA
[IpaBumamu.

2. Cxman BigoMocTed MpoO 3asBKY, MO MiJUISATalOTh
BHECEHHIO 10 ba3zu naHuX 3asgBOK, MOBHMHEH BKIIOYATH
npuHaiiMHI ~ Taky  iHpopmamilo (32  HasgBHOCTI),
MpEACTAaBICHY 3a HOMEpaMu A  1aeHTudIKaIii
616miorpadiunux ganux IHI:

(210) Homep 3as1BKH;

(220) nata nogaHHs 3asBKH;

(442) nara myOuikarrii BiZIoMOCTEH PO 3asABKY Ta HOMEpP
bronerens;

Bpaxosano cmammio 112 EUTMR

Database

1. In addition to the obligation to keep a
Register within the meaning of Article
111, the Office shall collect and store in
an electronic database all the particulars
provided by applicants or any other
party to the proceedings pursuant to this
Regulation or acts adopted pursuant to
it.

2. The electronic database may include
personal data, beyond those included in
the Register pursuant to Article 111, to
the extent that such particulars are
required by this Regulation or by acts
adopted pursuant to it. The collection,
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(541) Ha3Ba TOProBeNbHOI MAPKH;

(521) 3a3HaueHHs TOro, 110 TOProBejbHA Mapka Halyia
PO3PI3HSUIBHOI 3JATHOCTI BHACIIIIOK BUKOPUCTAHHS;
(546) ipeacTaBiIeHHS TOPTOBEIIBHOI MapKU;

(531) inpekc (ingexcu) Bigenchkoi knacudikarii,

(550) - (559) 3a3HaveHHS CTOCOBHO BHAY Ta THILY
TOPrOBENBHOI MapKH;

(731) iM’s (moBHE HaliMEHyBaHHS) Ta aJpeca 3asiBHUKA
(3asIBHUKIB);
(740) iM’s
Mpe/ICTAaBHUKA;
(750) agpeca st TUCTYBAHHS;

(511) knac (kmacu) MKTII Ta mepenik ToBapiB 1 MOCIYT;
(300) pmani mono mpioputery (ABOOYKBEHUH KOJ
nepxkaBu — ydacHui [lapu3pkoi KOHBEHIlT M YT0oau
COT, no opraHy sKOi MOJAaHO TOIMEPEIHIO 3asBKY,
BignoBigHo no Cranmapty BOIB ST.3, nara noganus ta
HOMEp MOMepeaHbol 3asBKU BianoBigHo 10 [lapu3bkoi
koHBeHill yn Yromu COT abo mara BHCTaBKOBOI'O
IPIOPUTETY).

(moBHe HaliMEHYBaHHS) Ta  aJpeca

3. baza gaHuX Mo’ke BKJIIOYATH MEPCOHAIBHI JJaHl, OKpPIM
THUX, 110 BKJIIOYeHi 10 Peectpy BiamoBigHo 10 crarti 47
pOoro 3aKoHy, y Tii Mipi, B sKiii Taki BiZOMOCTI
BHMararThCs IuM 3akoHoM abo [IpaBunamu.
OO6poOka TakuX AaHUX 3AIMCHIOIOTHCS 3 METOIO:

1) 3mgiiicHeHHS  JUTOBOJICTBA 32  3asBKaMu
peecTpartisiMu;

2) Oimplmr mpocToro Ta e(eKTUBHOTO JOCTYIY [0
iHpopmanii, HeoOXiTHOI A 3MIHCHEHHS BIAMOBIIHOTO
MIPOBAKCHHS,

3) cminKkyBaHHS 13 3aSBHUKAMHU Ta 1HIIUMH yYaCHUKaMHU
MIPOBAKCHHS,

4) cCcTBOpeHHsSI 3BITIB 1 CTaTUCTMYHUX JaHUX, SKI
no3Bossitorh HOIB  onTtumizyBatu CBOIO JTISTTBHICTD 1
MOKPAIIUTH  (YHKI[IOHYBAHHS  JIEP>KaBHOI  CHUCTEMH

Ta

storage and processing of such data
shall serve the purposes of:

(a) administering the applications and/or
registrations as described in this
Regulation and in acts adopted pursuant
to it;

(b) accessing the information necessary
for conducting the relevant proceedings
more easily and efficiently;

(c) communicating with the applicants
and other parties to the proceedings;

(d) producing reports and statistics
enabling the Office to optimise its
operations and improve the functioning
of the system.

3. The Executive Director shall
determine the conditions of access to the
electronic database and the manner in
which its contents, other than the
personal data referred to in paragraph 2
of this Article but including those listed
in Article 111, may be made available in
machine-readable form, including the
charge for such access.

4. Access to the personal data referred
to in paragraph 2 shall be restricted and
such data shall not be made publicly
available unless the party concerned has
given his express consent.

5. All data shall be kept indefinitely.
However, the party concerned may
request the removal of any personal data
from the database after 18 months from
the expiry of the EU trade mark or the
closure of the relevant inter partes
procedure. The party concerned shall
have the right to obtain the correction of
inaccurate or erroneous data at any time.
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MPaBOBOi OXOPOHHU IHTEJIEKTYaIbHOI BIIACHOCTI.

4. TlepcoHanpHi JHaHi, OKpIM THX, IO TepeadaveHi
ab3aroM JpyruM YacTHHU MIOCTOi cTarTi 47 1BhOTO
3akoHy, € iH(popMmalieo 3 OOMEKEHUM JOCTYIOM 1 He
MiJIATaI0Th ONPITEOTHEHHIO.

5. Jlo ba3u nmaHux 3asBOK BHOCSITHCS BIOMOCTI MO
IIOTOYHE  [OUIOBOACTBO 3a  3adBKOIO. YcCl  jmaHi
30epiraroTbcs 0€3CTPOKOBO.

6. SIkmIo BiIOMOCTI TIPO 3asBKY, BHecCeH1 A0 basu maHmx
3afBOK, MICTATh I'paMaTH4Hl, CTHJIICTUYHI ONMCKH Ta
apudmernyni momuiku, pomyieHi HOIB, taki onucku
Ta moMuJku Bumpasisetbes HOIB 3 BiacHO1 iHIIaTHBU
a00 3a 3agBOIO 3asBHUKA.

Crarra 40. Excneprmsa 3asiBKH 10O HAasIBHOCTI
a0CoJIIOTHUX MiACTAB /sl BIAMOBH

1. ITpoTsiroM OBOX MICSIIIB 3 JTHS 3aBEPILICHHS MPOIEAYP
mo/10 (OpMaIbHOI E€KCIEPTU3U 3asBKH, Tepen0adeHnx
crarteto 38 1nmporo 3akony, HOIB npoBoauts
eKCIepTU3y 3asABKH IIOJAO0 HASBHOCTI a0COJTIOTHUX
MIJCTaB JUIs BIIMOBH, TepeAdadyeHux CTaTTer0 9 1bOTo
3aKony.

2. Skmo 3a pe3ynbTaTaMu E€KCHEPTHU3H, IPOBEACHOL
BIIMOBIIHO 10 YaCTHMHU  TMepmioi  Ii€i  crarTi,
BCTaHOBJICHO, WLI0 TOProBelbHA MapKa He MiaJsrae
peectpainii Ha OyAb-sKIH 3 MiAcTaB, MependaueHux
crarrero 9 1uporo 3akoHy, MOJ0 BCiXx ab0 YacTUHU
3asBIeHUX ToBapiB i mocayr, HOIB najacunae 3asBHUKY
mpo 1e OOrPYHTOBAaHM  TOMEPENHIH  BHCHOBOK
eKCHEPTU3H 13 BHUKJIAQJECHHSM BHYEPIHOTO MEPENIiKy
HasABHUX IMIACTAB JUIS BIAMOBH.

Bpaxosano:

1. Cmammio 21 Cineanypcokoco
002080py

2. Cmammio 42 EUTMR

Examination as to absolute grounds for
refusal

1. Where, under Article 7, a trade mark
is ineligible for registration in respect of
some or all of the goods or services
covered by the EU trade mark
application, the application shall be
refused as regards those goods or
services.

2. The application shall not be refused
before the applicant has been allowed
the opportunity to withdraw or amend
the application or to submit his
observations. To this effect, the Office
shall notify the applicant of the grounds
for refusing registration and shall
specify a period within which he may
withdraw or amend the application or
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3. YV BianoBigb Ha MONEpPEAHIH BUCHOBOK EKCIIEPTHU3H
3assBHUK M€ MpaBo:

1) mogaTu oOTpyHTOBaHI AOBOJIM HAa KOPUCThH peeCTpartii
TOProBeNbHOT MapKh Ta JIOKa3u WoA0 (HakTiB, sKi
MO>KYTh BIUIMHYTH Ha OCTaTOYHE PIllICHHS 3a 3asSBKOI0;
2) momatu 3asBy PO BHECEHHS 3MiH, 32 YMOBH CIUIATH
BiJIMOBIAHUX 300PiB;

3) BIAKJIMKATH 3asBKYy IIOJO OJHOTO a00 JCKLTBKOX
kiaciB MKTII a6o 11010 meBHUX TOBApiB 1 OCIIYT.
BinnoBigp Ha momepeaHiii BUCHOBOK €KCIIEPTHU3H MOXKE
OyTH HaJaHa 3adBHUKOM Yy CTPOK Ta B TMOPSAKY,
BCTAHOBJIEHOMY cTarrer0 92 nporo 3akoHy. Bkasanuii
CTPOK MO€ OyTH MpPOJOBKEHUH BIAMOBIAHO JO CTaTTi
93 nporo 3akony.

4. SIxmo miacTaBu Ui BiAMOBH, BHABJEHI LIOJO BCIX
3asBJICHUX TOBAPIB 1 MOCIYT, HE OYyJIM YyCYHEH1 BHACIIIOK
BUMHEHHS 3asBHUKOM Jiii, epeadaueHux MyHKTaMu 1) -
3) yacTUHU TpeThOi IIi€l CTarTi, ab0 3asBHUKOM HE
HA/IaHO BiJNOBIJb HA MONEpPEIHI BUCHOBOK €KCIIEPTHU3H,
HOIB mnpuiimae pimeHHs Opo BiIMOBY B peecTpaii
TOPTOBEIHLHOT MapKH IIOJI0 BCIX TOBAPIB 1 MOCIYT.

5. Skmio migcTtaBd IS BIAMOBH, BHSBJIEHI MIOHO
YaCTHHU 3asABJICHUX TOBApiB 1 MOCIYT, HE OyJIHM yCYHEHI
BHACJIIOK BYMHEHHS 3asBHUKOM i, mepeadadyeHux
nyHkTamu 1) - 3) yacTuHM TpeThoi wi€i cTarti, abo
3asIBHUKOM HE HAQJaHO BIIMOBiAb Ha TOMEpeIHIN
BUCHOBOK ekcrieptu3u, HOIB mnpuiimMae pimeHHs Mpo
BIIMOBY B pEECTpalii TOProBEIbHOI MapKH MIOJ0
YaCTHHH TOBApPiB 1 MOCTYT.

6. Pimenns HOIB, npwuiiHaTe BiAMOBIIHO 10 YaCTHHH
yeTBepTOi abo m’AToi 1iel craTTi, HabUpae YMHHOCTI 3
JIHS CIUIMBY CTPOKY JUIS OCKAp»KEHHs BIAMOBIJHO 10

submit his observations. Where the
applicant fails to overcome the grounds
for refusing registration, the Office shall
refuse registration in whole or in part.
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ctaTTi 68 1ILOTO 3aKOHY.

Crartra 41. IlprcKkopeHHs eKCIIePTH3H 3asIBKU

1. HOIB npoBoauTh ekcrepTusy 3asiBKH BIIMOBIAHO 10
crared 38 Ta 40 nporo 3aKOHY Yy IPHUCKOPECHOMY
MOPAIKY, SKIIO 3asBHUKOM TIOJAHO 3adBYy IIpoO
IIPUCKOPEHHS  €KCHEePTU3U  3asiBKU CIUTaYE€HO
BIJIMTOBITHUM TOJAATKOBUH 301p.

Ta

Crartrs 42. 3BiT npo nomyxk

1. Ha Bumory Oynm-sikoi 3aiHTepecoBanoi ocoom HOIB
MPOBOJUTH TMOMIYK HA TOTOXHICTH 1 CXOXICTh
TOPrOBEIbHUX MAapoK, 3asBJICHUX 1 3apeeCTpPOBaHUX B
VkpaiHi, a TaKoXX TOPrOBEIbHHUX  MapoK  3a
MDKHApOJHHUMHU — peecTpalisiMi 3 MOIIMPEHHSIM Ha
TEPUTOPiI0 YKpaiHu.

3a mpoBeIeHHS MOIIYKY CIUTadyeThes 30ip.

Bpaxosano cmammio 43 EUTMR, ane
Cmamms 43 (6) (7) EUTMR
nepeobauae maxkoic iHghopmyeanHs
enacHuxie nonepeownix TM npo nooany
356Ky

6. The Office shall transmit to the
applicant for the EU trade mark the EU

search report requested and any
requested national search reports
received.

7. Upon publication of the EU trade
mark application, the Office shall
inform the proprietors of any earlier EU
trade marks or EU trade mark
applications cited in the EU search
report of the publication of the EU trade
mark application. The latter shall apply
irrespective of whether the applicant has
requested to receive the EU search
report, unless the proprietor of an earlier
registration or application requests not
to receive the notification.

Guidelines:

36im npo nowyx ¢ €C epaxogye oamy
NOOAHHA 3AA6KU, CNOBECHI eleMeHmu
MOp208eNbHOI MapKU, 300paXCY8aNbHI
enemMenmu Mapku (AKwo €) i Kaacu
moeapis [ nocaye 32iono 3 Hiyyvkoio
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rknacugixayiero. Ilowyx npusnavenuil
ons i0enmudghixayii nooiObHUX
NONEepPeoHix 3HAKI6, NOOAHUX OJii MUx
camux xnacie abo 015 KAACi8, sKi, AK
ssadicac Oghic, micmame cxodici mosapu
ma/abo nocuyeu.

Hicna nybnixayii noeoi 3asexu Ogic
Haodiwe cnocmepedicHul JAUCH
BIACHUKAM ___ OYOb-AKUX __ NONEpPeoHix
mopeosux mapok EUTM, zasaeox EUTM
abo _ MIdCHAPOOHUX _peecmpauitl i3
sasnayennam €C, 3a3Hayenux y 36imi
npo_nowyk €C, AKWO 8IACHUKU NPAMO
He__NOnpocuny _He _OmMpuMysamu__uyi
nogioomnenns. Takuil 3anum MmodxcHa
nodamu 6 6yOb-AKUll YAC y NUCbMOSIl
Gopmi i3 3aznauennsm maprxu EUTM,
wooo  AKoi  elacHux He  badicac
OMPUMYBAMU TUCTNU CLOCINEPEICEHHSL.

€ouna mema nowtyKy noasieae 6 momy,
wob  nogioomumu  3AA6HUKA ~ HA
mopeoeenvry mapxy €C y HesuuepnHuii
cnocib, qu icHytoms 0y0b-AKI
KOHGuiKmu wo0o GiOHOCHUX niocmas
ona 8iomosu. Bonu ne npusuauewi ona
HadaHHA  iH(opmayii, KopucHoi 01
nepesipku abconomHux niocmae O0ns
giomosu. Y 36imi npo nowyx Ogicy
yumyiomscsa quuwie mi  Mop2oGebHi
Mapxu, AKi Oynu eusgneni ma Ha AKi
NOMEHYIUHO ~ MOXMCHA — NOCUNAMUCS
gionosiono oo cmammi 8 EUTMR. ILle
He____NepeuiKooicac __ BUKOPUCTHANHIO
IHWUX _MOP206EIbHUX _MAPOK, AKL _He
Ovau__eusgneni _ma__He _eHeceHi 0o
nepeiKy, ¥ npoeaodiCceHti 3anepeyeHHs.

Peanizayis  maxux  nonodceHv  Ha
npakmuyi modce Oymu CKIAOHOW ma
3HAYHO 30LMbWUMU  AOMIHICMPAMUGHE
nasanmaoicennsa na HOIB.

3okpema, 3 VpaxyeaHHAaM
ModcIugocmeti  HAABHOI  NOWYKOBOI
cucmemu, pe3yibmamu HOULYKY
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Modcymy  Oymu  0ocums 06 €MHUMU
uepes GenuKy KIIbKICMb CXOHCUX 00
cmynenio smiutyeanns TM (nanp., TM 3i
cnosom market 6 35 knaci). Ax 6
Maxkomy eunaoxy 0yoymuv USHAYAMUCD
ocobu, AKUM HeobOXIOHO Hanpasumu
iHGhopmayitini nosioomnenHs?

Kpim  moeo, cmpoxu  nposedenns
NOWYKY — Maroms  Oymu  00CMAmMHbO
KOpOMKUMY, WO CMAasums Ni0 pPusuk
AKICMb  NOWYKY, d MAKONC Modice
npusgecmu 00 3amMAYBAHHA CMPOKIG
peecmpayii.
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Article 40 Observations by third parties

1. Member States may provide that prior to registration of a
trade mark, any natural or legal person and any group or
body representing manufacturers, producers, suppliers of
services, traders or consumers may submit to the office
written observations, explaining on which grounds the trade
mark should not be registered ex officio.

Persons and groups or bodies, as referred to in the first
subparagraph, shall not be parties to the proceedings before
the office.

Crarra 40
3ayBarm Tpertix oci0d

1. JlepkaBu-uleHH MOXYTb Nepen0aYnTH, IO Mepen
peecTpalii€ero TOproBeiabHOI Mapku OyJb-sika (izmunHa abo
opuauyHa ocoba Ta Oyap-sfKa Tpylma Yd Oprad, IIIo
NPEACTAaBISAIOTh  BUPOOHMKIB, TOCTa4alIbHUKIB  ITOCIYT,
TOProBLIB a00 CIIOKMBAaUiB, MOKE HaJaTH OQicy MUCHMOBI
3ayBaru ISl TOSICHEHHSI IIJICTaB, Ha SIKUX TOPTOBENbHA
MapKa He TiyIsrae peecTpaiiii ex officio.

Ocobu Ta Tpymu abo opraHu, 3a3HA4YeHI y TMEpIIOMY
mianaparpagi, HE € CTOPOHAMH TIPOBADKCHHS, SIKE
posrsiiae odic.

Crarrs 43. 3ayBakeHHs TpeTIX 0ci0

1. Bynb-sixa ¢izuyna abo ropuaudHa ocoba, Oynb-ska
rpyna oci0 uyM  oprad, IO  MNPEACTaBIAIOThH
BUTOTOBJIFOBAYiB, BUPOOHHKIB, TTOCTAYAILHUKIB TOCIYT,
TOProBIIB ab0 croxuBauiB, mMoxe mnomatu no HOIB
MMCbMOBE MOTHBOBaHE 3ayBa)XK€HHSA WIOJ0 HAsSBHOCTI
MiJICTaB 7S BIIMOBU B PEECTpaIlii TOProOBEIbHOT MapKu
BIIMOBIIHO 110 cTaTedt 7 Ta 9 1mporo 3akoHy MIOIO BCIX
a00 YacTHHHM 3asBJICHUX TOBAPIB 1 MOCIYT.

2. Ocobu, rpynu oci® abo opraHu, 3a3Ha4yeHl B YaCTHHI
nepuii 1€l crarTi, He HaOyBalOTh CTAaTyCy CTOPOHHU
NPOBA/DKEHHS B TpoIeaypax, siki mpoBoastbcss HOIB
II0JI0 PO3TJISTy MOJAHOTO 3ayBaXKEHHS.

Bpaxoseano cmammio 45 EUTMR
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3. 3ayBakeHHsS TpeTiX 0ci0 MOXyTh OyTH TOJaHi 10
HOIB 10 peectpamii TOpProBeNbHOI MapKH, sKa
3MIIACHIOETHCS BIAMOBIIHO 110 cTaTTi 46 OT0 3aKOHY.

4. HOIB Hajcuiae KO0 3ayBa)KEHHS 3aBHUKY.
3asBHuk Brpasi nosigomut HOIB mpo cBoe cTaBneHHs
JI0 3ayBa)KCHHsI MPOTATOM OJHOTO MICSIS 3 JHS HOro
OZIepKaHHS.

5. Skmo 3asBHuk He mnoBimomuB HOIB mnpo cBoe
CTaBJICHHS JI0 3ayBaXCHHS B 3a3HAUYCHUU CTPOK,
3ayBaXCHHS PO3TJSIIAETBCS HA  IMMIJACTaBl  HASBHUX
JIOKyMEHTIB.

6. HOIB mae mpaBo MOHOBUTH €KCHEPTHU3IY 3asiBKH 11010
HAasBHOCTI  aOCOJIOTHHUX  HIACTaB IS BiJIMOBH,
nependaueHux crarrero 9 mporo 3akoHY, 3a BIIACHOIO
iHiiaTHBOIO B OyaOp-SKMA dYac 0  peecTparii
TOPrOBEJIbHOT MapKH, sika 3/1HCHIOETHCS BIANOBIIHO 10
ctarti 46 1pOro 3akoHy, HE3aJeKHO BiJ MOJAHHS
3ayBa)K€Hb, 3a3HAYCHUX Y YACTHUHI MEpIIii Ii€] CTaTTi.

Bpaxoeano cmammio 44 EUTMR

Observations by third parties

1. Any natural or legal person and any
group or body representing
manufacturers, producers, suppliers of
services, traders or consumers may
submit to the Office  written
observations, explaining on which
grounds, under Articles5 and 7, the
trade mark should not be
registered ex officio.

Persons and groups or bodies as referred
to in the first subparagraph shall not be
parties to the proceedings before the
Office.

2. Third party observations shall be
submitted before the end of the
opposition period or, where an
opposition against the trade mark has
been filed, before the final decision on
the opposition is taken.

3. The submission referred to in
paragraph 1 shall be without prejudice
to the right of the Office to re-open the
examination of absolute grounds on its
own initiative at any time before
registration, where appropriate.

4. The observations referred to in
paragraph 1 shall be communicated to
the applicant who may comment on
them.

171

2. In addition to the grounds referred to in paragraph 1 of
this Article, any natural or legal person and any group or
body representing manufacturers, producers, suppliers of
services, traders or consumers may submit to the office
written observations based on the particular grounds on
which the application for a collective mark should be
refused under

Article 31(1) and (2). This provision may be extended to
cover certification and guarantee marks where regulated in

7. OkpiM miACTaB, 3a3HAYEHUX y YACTUHI MEpIIiN ITi€d
cTarTi, OyJp-ska (izuunHa abo ropuau4Ha ocoba, Oyab-
sKa Tpyna oci0 4Ym opraH, IO TPEICTABISIIOTH
BHUT'OTOBJIFOBAYiB, BUPOOHUKIB, TOCTaYaIbHUKIB TOCIYT,
TOProBIiB abo crnokuBayiB, Moxe mnomatu no HOIB
MMMCbMOBE MOTHBOBAHE 3ayBaKCHHS MIOJ0 HAsSBHOCTI
MiACTaB Ui BIAMOBH B peecTparlii KOJEKTHBHOL
TOProBeNbHOT MapKH BIAMOBITHO 0 YaCTHH MepIIoi —
apyroi crarti 80 abo cepTHdIKaIiiiHOT TOProBeIbLHOT
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Member States.

2. Oxpim mifcraB, 3a3HaueHuX y maparpadi 1 miei crarri,
Oynp-sika (iznyHa abo ropuanuHa ocoba Ta Oynab-siKa rpyna
YM Oprax, 10 NPeICTaBIAIOTh BUPOOHUKIB, TOCTAYAIbHUKIB
MIOCIYT, TOPTOBIIIB 200 CIIOKUBAYiB, MOXKE IMOAATH A0 odicy
MUCHMOBI 3ayBaru JUIs MOSICHEHHSI TIEBHUX ITIJICTaB, HA SIKMX
BinnoBigHo a0 crareir 31(1) i (2) 3asBKa Ha TOPrOBENbHY
MapKy Tmiuiarae BiaxwieHHI0. Lle monmokeHHS Moxke
MOIIMPIOBATHCA Ha cepTU]IKalliifHI Ta TapaHTIMHI MapKH,
SKILO TaKl PEryIrolThCs y JepKaBax-uIeHax.

MapKy BiJIMOBITHO JI0 YACTHH MEPIOi — Ipyroi cTrarti 73
LIbOTO 3aKOHY.

Crarra 44. BiakaukanHsg 3asiBKH Ta BHECEHHSH 3MiH
0 Hel

1. 3asBHUK MOXe B OyIb-fSKHI 4Yac BIAKIMKATH CBOIO
3agBKy a00 BHECTH JO 3asBKA 3MIHH CTOCOBHO
CKOpPOYCHHS MEPETIKy TOBApPiB 1 MOCIYT.

2. Jlo 3asBKM MOXYTb OYTHM BHECEHI 3MIHU CTOCOBHO
BIZIOMOCTEH, M0 iACHTU(IKYIOTh 3asBHUKAa abo HOTo
Mpe/ICTaBHUKA, a TAaKOX 3MIHM, MOB’S3aHI 31 3MIHOIO
0co0OHM 3assBHUKA.

3MiHH, [TOB’s13aHi 31 3MIHOK 0COOM OJHOTO 13 3asBHUKIB,
BHOCATBHCSI 32 yMOBHM 3TOAM IHIIUX  3asBHHKIB,
3a3HaueHUX y 3asBIl. Taki 3MIHH MOXeE 3a 3TOJI0I0 BCiX
3asBHUKIB BHOCHUTH TaKOX 0c00a, sKa Oa)ka€ CTaTu
3asIBHUKOM.

3. 3adBHUK Ma€ IPaBO BHOCUTHU 0 3asiBKM BUIIPABJICHHS
MOMMWJIOK, 32 YMOBH IO TaKi BUIPABJICHHS HE BUXOIAThH
3a MEXI1 PO3KPUTOI y MMOIaHil 3asBIIi CyTi TO3HAYEHHS Ta
NepeNtiKy TOBapiB 1 MOCIYT, 3a3HaYEHUX Y 3asIBII.

BunpaBieHHs: BUXOAATH 3a MEXI PO3KPUTOI Yy IMOAaHIN
3asBL CyTl MO3HAYEHHS, KO BOHU CYTTEBO 3MIHIOIOTh
NPEJCTABICHHS TOPIrOBENbHOI MapKh Ta CTOCYIOTBHCS

Bpaxoeano:

1. Cmammio 12
002080py

2. Cmammio 49 EUTMR

Cineanypcoroeo

Withdrawal, restriction and amendment
of the application

1. The applicant may at any time
withdraw his EU trade mark application
or restrict the list of goods or services
contained therein. Where the application
has already been published, the
withdrawal or restriction shall also be
published.

2. In other respects, an EU trade mark
application may be amended, upon
request of the applicant, only by
correcting the name and address of the
applicant, errors of wording or of
copying, or obvious mistakes, provided
that such correction does not
substantially change the trade mark or
extend the list of goods or services.
Where the amendments affect the
representation of the trade mark or the
list of goods or services and are made
after publication of the application, the
trade mark application shall be
published as amended.
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IIOMMIIOK, K1 He € O4YCBHUIHUMH.

4. BumpaBieHHs Ta 3MIHH BPaxOBYIOTHCS, SIKIIO BOHHU
onepxani HOIB we mi3Hime peectpallii TOProBeIbHOL
MapKH, sKa 3AIHCHIOETbCA BIAMOBIAHO 10 cTaTTi 46
OO 3aKOHY.

3a mojgaHHs 3asBH PO BHIIPABJICHHS MOMUJIKHA 200 MPO
BHECEHHSI OyJb-SKO1 13 3a3HAUYEHUX 3MIH CIUIAuye€ThCS
30ip, 32 yMOBH, IIO0 TIOMUJIKA HE € OYECBUIHOIO YH
TEXHIYHOIO, a 3MiHa BUHUKJIA YePe3 3aJICIKHI BiJl TOJIABIIsS
3as1BM OOCTaBUHH.

3. The Commission is empowered to
adopt delegated acts in accordance with
Article 208 specifying the details of the
procedure governing the amendment of
the application.
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Article 41 Division of applications and registrations

The applicant or proprietor may divide a national trade mark
application or registration into two or more separate
applications or registrations by sending a declaration to the
office and indicating for each divisional application or
registration the goods or services covered by the original
application or registration which are to be covered by the
divisional applications or registrations.

Crarrsa 41
ITonin 3asBoOK i peecTpamiii

3asBHUK a00 BIIACHUK MOXE TMOJUIMTH 3asBKy Ha
HAI[lOHAJIbHY TOPTOBEJIbHY MapKy abo ii peecTpariio Ha JBi
gy OuIbIIe OKpeMi 3asBKU abo peecTpalii, HaJicliaBIIU
3asBy odicy 1 BKa3aBIIU JI KOXKHOI BUIUICHOI 3asBKH a00
peecTpallii TOBapu UM TOCIYTH, SIKI OXOIUIIOE TEPBHUHHA
3asiBKa a00 peecTpartis 1 sKi TOBUHHI OXOIUTIOBATH BUIUICHI
3asBKH a00 peecTpariii.

Cratrs 45. Hoaija 3asaBKH

1. Jlo peecrpamii TOProBeNbHOI  MapKu,  sKa
3MIACHIOETHCS BIAMOBIAHO 110 cTaTTi 46 1BOro 3aKoHY,
3asBHUK Ma€ MpaBO MOIUIMTH 3asABKY Ha 1Bl 1 Oinbiie
OKpeMi 3asBKH, ULUIAXOM pO3MOAUTy MDK HHUMH
MepesiueHuX Yy MEepBUHHIA 3asBIll TOBapiB 1 MOCIYT
TakKUM YHWHOM, II00 KOXXHA 3 BHJUICHHX 3asiBOK HE
MICTHJIa TOBAapH 1 MOCIYTH, 1ICHTUYHI Ta CIOpPiIHEH] 3
TOBapaMu 1 MOCIyramMu, NepeaiueHMU y NEepBUHHIA Ta
IHIIUX BUIUICHUX 3asBKaX.

2. Tlonmin 3asBKH 3HIHCHIOETHCS Ha TMIJICTaBl 3asBH
3asiBHUKA MPO BHECEHHS JIO 3asBKH BIAMOBIIHUX 3MIiH Ta
BUJIUVICHOT 3asBKH (3asBOK), 32 YMOBHU CIUIaTH 300py 3a
MO 3aABKH.

3. 3asgBa mpo NOJUI 3asABKU PO3IJISNAETHCA MPOTATOM
onHOrO Micss 3 aus ii onepxkanus HOIB.

4. 3asBa PO MOJUT 3asBKH HE MiJISTAE PO3TIISILY, SIKIIIO
BOHA TOJaHa O BCTAHOBJICHHS NATH TOJAHHS 3asSBKH
BIJIMTOBIJTHO /10 CTAaTTi 32 1[HOTO 3aKOHY.

5. YV pa3si  HEBINMOBIZHOCTI  3asiBU  BHMOTaM,

Ionoxenns cratti 41 TMD posmaineHo
MiX TBOMa CTATTSAMH 3aKOHY:

Crarts 45. IMoxin 3asBKA

Crarrs 51. Tloxin peecrparii

Bpaxosano:

1. Cmammio 50 EUTMR

2. Cmammwo 7  Cineanypcokoco
002080py
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BCTAaHOBJICHUM 4YacTHHOIO npyroio 1miei crarri, HOIB
npuiiMae pilleHHs Tpo 3aluIICHHS 3asBU 0e3 pyXy,
HOp?IIIOK HpI/If/'IHHTTﬂ Ta BUKOHAHHSA SIKOI'O BCTaHOBHCHI/Iﬁ
crarrero 95 poro 3akoHy.

6. Ionin 3asBKM HaOWUpae YHHHOCTI 3 JaTH BHECCHHS
BIJIOMOCTE TIpO BUIUICHY 3asBKy (3asBku) 1o basu
JAHUX 3asBOK.

[Ticmst BHECEHHS BIAOMOCTEH TMPO BUIUICHY 3asBKY
(3asBkM) 10 basm maHmx 3asBOK 3asBa MpPO MO HE
Moe OyTH BiIKJIMKaHa.

7. Jlata momaHHsS BHUJUIEHOI 3asBKMU (3a8BOK) € TaKOIO
caMolo, SIK Jara IOJaHHA IepBMHHOI 3asBKu. Jlata
NPIOPUTETY BUIIICHOT 3asiBKH (3a51BOK) BCTAHOBIIOETHCA,
SKII0O Ha II€ € TIJACTaBa, TaKOK CaMoOI, SK Jara
MPIOPUTETY MOLICHOT 3asBKH.

8. Yci noxauni 1o HOIB 3as1Bu 111010 NEpBUHHOI 3as1BKH, a
TakoX 300pH, CIUIayeHi IOAO Hel M0 JHSA OJep KaHHs
HOIB 3asBM mpo MOAiJ, BBaXAlOThCA IMOJAHUMH abo
CIJTAYCHUMH 11010 BUIUICHOI 3asiBKU (3asBOK). 300pH 3a
NEPBUHHY 3asBKY, 5IKI OyJIM HaJI©)KHUM YMHOM CIUIaueHi
no nus oxepxkanHs HOIB 3asBu mpo momin, He
MIOBEPTAIOTHCA.

173

Article 42 Class fees

Member States may provide that the application and renewal
of a trade mark is to be subject to an additional fee for each
class of goods and services beyond the first class.

Crarra 42
360pu 3a ki1acu

JlepaBu-4jaeHN MOXYTh Ieper0auyuTH, M0 3a MOJaHHS
3asBKM Ta TIPOJOBXKEHHS TOPrOBENbHOT MapKH MiJJsirae

Ionosxxenns crarri 42 TMD BpaxoBaHo:
L1010 NOZIayi 3asBKU - B 4. 2 cTarTi 31
3axony (Bumoru 1o 3asBKkn)

00 TIPOJIOBKCHHS - B CTATTi 49
3axony (IIpogoBxeHHs CTPOKY i)
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CIuIaTi TOJAaTKOBUHM 30ip 3a KOKHHUHN KJIac TOBApiB 1 MOCIHYT,
OKpIM MEPIIOTro KIiacy.

174 SECTION 2 « I'naea 2. 3anepeuennsa npomu peecmpayii Ilepeneceno oani - 6 I'nasy 2
Procedures for opposition, revocation and invalidity MopzoeebHOl MapKu anepeuenns npomu peecmpayii
mopcoe6€elbHol MapKu
Posoiny IV
Article 43 Opposition procedure Cmamms  52. 3anepeuenns npomu  peecmpauii | po[[E]VPH CTOCOBHO
mop2o6enbHoi MapKu HAIJIOHAJIBHOI PEECTPAL]II
1. Member States shall provide for an efficient and | /. Ilpomsicom mpwox micayie 3 Oamu ny6nixayii & | TOPTOBEJIBHOI MAPKH
expeditious administrative procedure before their offices for | hroremeni idomocmeii npo peecmpayiro mopeogenvHoi
. . . . . . . . Bpaxoeano cmammio 46 EUTMR
opposing the registration of a trade mark application on the | mapxu 6ionosiono 0o uacmunu nepwoi cmammi 46
grounds provided for in Article 5. yvoco 3akony, oo HOIB moxce oOymu noodano
Momugosane 3anepeyeHHs npomu peecmpayii
CEKIIIA 2 MOP20BeNbHOI MAapKU w000 HAA6HOCMI nidcmaeg 0714
IIpoueaypu 3anepedyeHHsl, aHY TIOBAHHA il BUSHAHHSA gioMosu 6  peecmpayii  MOpP206EeNbHOI  MAapKu,
HegilicHOCTI ecmanosienux cmammero 10 yvoco 3axony wooo 6cix
abo YacmuHU 3asA61eHUX MOBAPIE I NOCIye:
Crarra 43 1) enacnukamu OinbW PAHHIX MOP2OBENbHUX MAPOK,
IIpouenypa 3anepevyeHHst 3asHayeHux y yacmuni opyeiu cmammi 10 yvo2o 3axony,
a maxodc JiyeHziamamu, YNOGHOGAICEHUMU HA yYe
1. JepxaBu-4jieHH Tepen0avyaroTh I€BY Ta HEBIAKIANHY | 6IACHUKAMU MAKUX MOP20GEIbHUX MAPOK YV JiyeH3ii,
aJMIHICTpaTHBHY TPOIEAYPY Yy CBOiX odicax I | o000 niocmas, BCMAHOBNEHUX YACMUHOIW NepUuior
3amepeueHHs] MPOTH peecTpalii 3asBKU Ha TOProBenbHY | cmammi 10 yvoeo 3akony;
MapKy Ha IijicTaBaX, yCTAaHOBJICHUX Y CTaTTi 5.
175 | 2. The administrative procedure referred to in paragraph 1 of | 2) erachukamu mopeosenvHux mapox, 3a3HayeHux y

this Article shall at least provide that the proprietor of an
earlier trade mark as referred to in Article 5(2) and Article
5(3)(a), and the person authorised under the relevant law to
exercise the rights arising from a protected designation of
origin or geographical indication as referred to in Article
5(3)(c) shall be entitled to file a notice of opposition. A
notice of opposition may be filed on the basis of one or more
earlier rights, provided that they all belong to the same
proprietor, and on the basis of part or the totality of the
goods or services in respect of which the earlier right is

yacmuni mpemiu cmammi 10 yvo2o 3axkony,

3) ocobamu, ynosnogaxdceHuMu 32I0HO 3 BiONOBIOHUM
3AKOHO0ABCMBOM €eC abo HAYiOHATbHUM
3aKOHO0A6CMBOM — YKpainu npo npasogy  O0XOpOHY
2eozpagiunux 3a3nayens 30iUCHIO8amu npasd, 3a3HA4eHi
6 uacmuni yemseepmiu cmammi 10 yvoeo 3axony;

4) BACHUKAMU KOMepyiuHo20 HAUMeHYBaHHs,
3a3HaueHumu 'y wacmuui n’samiu cmammi 10 yvozco
3axony;

5) ocobamu,

YNOBHOBANCEHUMU 3a60p0Hﬂmu
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protected or applied for, and may be directed against part or
the totality of the goods or services in respect of which the
contested mark is applied for.

2. B agminHicTpaTuBHIN Npoueaypi, 3a3HaueHiil y naparpadi
1 wiel craTTi, mependava0Th NIOHAWMEHIIIE Te, 0 BJIACHHUK
OUTBIII paHHBKOI TOPTOBEIBHOT MAPKH, K 3a3HAYCHO y CTAaTTi
5(2) i crarti 5(3)(a), Ta 0coba, ymoBHOBa)KE€HA BiIMOBITHIUM
3aKOHOJIABCTBOM 3[IMICHIOBATH TMpaBa, sKi BHHHUKAIOTH HAa
IJICTaBl OXOPOHIOBAHOI HAa3BM MICII TOXO/DKEHHsS abo
reorpaiyHOro 3a3HavyeHHs, K BKa3zaHo y ctarti 5(3)(c),
MalOTh TPaBO IOAATH TOBIIOMJICHHS MPO 3alepeucHHS.
[ToBimoMJICHHSI TIpO 3allepeueHHs MOXKHA IMOJaTH Ha
IIJICTaBl OJIHOT'O OUTBIII PAHHBOTO MpaBa ad0 KUIBKOX TaKUX
MpaB 3a YMOBH, 1110 BOHH HAJIEKaTh TOMY CAMOMY BJIACHUKY,
Ta Ha MiJCTaBl YaCTMHMU abo0 BCIX TOBApiB YU MOCIYT, Y
3B’SI3Ky 3 SKHUMH OXOPOHSETHCSA OUIBII paHHE MpaBoO abo
MOJIaHO 3asBKYy Ha Take MpPaBO, Ta MOXHA 3acCTOCYyBaTU
IIPOTH YacTMHM abo BCIX TOBAapiB YW MOCHYT, IS SIKUX
MO/IaHO 3asBKY Ha OMPOTECTOBYBAaHY MapKYy.

BUKOPUCAHHSI  MOP20GEIbHOI  MApKU HA  NIOCmMasi
[HWO020 OLIbU PAHHLO2O NPABA, 3A3HAYEHO20 Y YACMUHL
wocmit cmammi 10 ybo2o 3akony.

Bio imeni ocib, exazamux 6 nymkmax 1) - 5) yiei

YacmuMu, 3anepeyeHHs. Modxce Oymu  nooaHo  ix
npeoCcmasHUKOM.

2. MomusoeaHe 3anepeuenHs ckiao0aemscs YKPaiHCbKOW
MOBOI0 I3 3a3HAYEHHAM BUMO2 MA NIOCMAB, HA SIKUX BOHO
Ipynmyemocs, I nooacmovca 0o HOIB 6 nucemosii
Gopmi.

3anepeuenns nooaemvcs pazom 3 U020 KONIEW, AKUO
B0HO NOOAEMBCSL 8 NANEPOBIll PopMi.

3. IHwi eumocu 0o 3anepeuenHs ma OOKYMEHMI8, WO
000aromvbcst 00 Hbo20, eusHadaromocs Ipasuiamu.

4. 3anepeuenns modice TPYHMY8amucs HA OOHIU abo
O0eKIiIbKOX BIOHOCHUX NIOCMABax O/ 8i0MOBU 34 YMOSU,
wo Oinbw pauHi npasa Haiedxcamv OOHIU I mill camii
0cobi, 3 Ypaxy8awHam 8cCix abo wacmuHu moeapie i
nocunye, wooo AKUX OLIbUl PAHHE NPABO OXOPOHAEMbCSL
abo 3as619€EMbCAL.

3anepeyenns moodce Oymu nNOOAHO CMOCOBHO 6CiX abO

YacmuHU 3446J1EHUX moeapie I nocinye.

5. 3anepeuenns  68axdcacmvci  HANEHCHUM — HYUHOM
NOOQHUM Juwle Nicis Ccnaamu 8i0no8ioHo20 300py.
Posmip  300py  écmanosnoemvcsi 3 YPaxy8amHAM
KIIbKOCMI GIOHOCHUX NIOCMA8 O/ 8i0MOSBU, HA SKUX
IPYHMYEMbCA 3aNepedeHHsl.

Cmpox nooanHs 3anepeyeHuss ma Chiamu 8iOno8iOH020
300py He Modice OYymu nPOO0BIHCEHULL »

«Cmammza 53. Ilposadicennna w000 3anepeveHHs
npomu peccmpayii mopzoeenbnoi mapku

1. 3anepeuennss npomu peecmpayii mopeogenvHoi MapKu
po32140aemuvcs VNOBHOBANCEHUM CMPYKMYPHUM
niopozoinom HOIB 6ionosiono oo Ilpasun npomszom

Ilepeneceno oani - 6 [nagy 2
3anepeuenns npomu peecmpayii
Mop206eabHOI MapKu

Posoiny IV

IIPOLENYPU CTOCOBHO
HAIIIOHAJIBHOI PEECTPALIT
TOPIOBEJIBHOI MAPKH
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080X MICAYIB 3 OHS U020 00EPHCAHHSIL.

Cmpox po3ensady 3anepedenHs NpoO0BIHCYEMbCA 3a
iHiyiamueoo cmopouu, ane He Oilbuwie HIJC HA 08a
micayi, AKwo 00 1020 cnaugy byoe nooarHo 6iON0GIOHy
3as8y ma cniaveHo 30ip 3a it nOOaHHs.

2. llicna oo0epoicanns 3anepedeHHs: YNOBHOBANCEHUL
cmpykmypHuti nioposoin HOIB 30iiichioe tioco po3ensio

WOo0o 8IONOGIOHOCHI UMO2AM YACMUH NepuLoi - Opyeoi

cmammi 52 yb020 3aKoH).

Axwo  3a  pesyrbmamamu  makoco — po3asidy
6CMAHOBNICHO, WO 6KA3AHI BUMO2U OOMPUMAHI, BOHO
nputimMaemscsi 00  po32nsady, npo w0  Ho0aAsyio

3anepedenHs HAOCUIAEMbCS NOBIOOMILEHHS.

YV pas3i nesionosionocmi 3anepeyenns Ka3aHUM BUMO2AM
HOIB npuiivae piwienns npo 3anuuienHs 3anepedenHsi
0e3 pyxy, nopsao0oK NpUUHAMmMs mMa BUKOHAHHA SIKO2O
ecmanosnenuti cmammero 95 ybo2o 3aKomy.

Y pasi nopywenua cmpoky, ecmanogienozo cmammero
52 yvoco 3axowny 0na nooawHs 3anepeveHHs ma CHaAmu
300py 3a NoOaHHs 3anepeyeHHs, abo HesiOnoiOHOCMI
maxkoz2o 300py 6CMAHOGIEHUM BUMO2AM, 3ANepedeHHs
86AAHCAEMBCS HENOOAHUM.

3. Iicna nputinamms 3anepedenusi 00 po3eisidy Uoco
KONisl HAOCUNAEMBCS GACHUKY PeECMPayii.

Ilpomszom 060x micayie 3 OHA 00EPIHCAHH KONIL
3anepeuenHss 6lACHUK peccmpayii mMae npaso nooamu
8I03UB HA 3anepeveHHs i3 GUKIAOEHHAM CBOIX NOSCHEHb,
MIDKY8AHb, ap2yMeHmie wooo 3anepedeHus i MOmuesis
tioco Bu3HaHHA abo GioxuneHHs. Baacuux peecmpayii
Modce  cnpocmyeamu  3anepeyeHHs 1 3aauumu
peecmpayito 6e3 3MiH, Hecmu 00 peecmpayii sMiHu abo
8I0MOBUMUCH BI0 Hei.

Bracnux  peecmpayii  ma nooaseyv  3anepeuenHs
Habyearomsv  Cmamycy — CMOpPIH — NPOBAONCEHHS 8
npoyedypax, axi nposooamvcsi HOIB wo0o poszensody
NnO0AaH020 3anepeverHs.

Bpaxosano cmammio 47 EUTMR

Examination of opposition
1. In the examination of the opposition

the Office shall invite the parties, as
often as necessary, to file observations,
within a period set by the Office, on
communications from the other parties
or issued by itself.

2. If the applicant so requests, the
proprietor of an earlier EU trade mark
who has given notice of opposition shall
furnish proof that, during the five-year
period preceding the date of filing or the
date of priority of the EU trade mark
application, the earlier EU trade mark
has been put to genuine use in the Union
in connection with the goods or services
in respect of which it is registered and
which he cites as justification for his
opposition, or that there are proper
reasons for non-use, provided that the
earlier EU trade mark has at that date
been registered for not less than five
years. In the absence of proof to this
effect, the opposition shall be rejected.
If the earlier EU trade mark has been
used in relation to only part of the goods
or services for which it is registered it
shall, for the purposes of the
examination of the opposition, be
deemed to be registered in respect only
of that part of the goods or services.

3. Paragraph 2 shall apply to earlier
national trade marks referred to in
Article 8(2)(a), by substituting use in
the Member State in which the earlier
national trade mark is protected for use
in the Union.

4. The Office may, if it thinks fit, invite
the parties to make a friendly
settlement.
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4. HOIB nogioomasne cmopony i HAOCUIAe iti 00epiHcami
8I0 [HWOI CMOPOHU 000AMKO8I NOSCHEHH Mad OO0KA3U.

Ilpomsacom  o00no20 Mmicays 3 OHA  00EPIHCAHH
8I0N0BIOH020  NOBIOOMIIEHHSL CMOPOHA MAE  NPABO
noingpopmyeamu HOIB npo ceoe cmasnenHs 00

00epHCanUx 000amMKOBUX NOSICHEHb MA 00KA3I6.

Axwo cmoponu ne noingopmysaru HOIB npo ceoe
CMAGNeHHs 8  3A3HAYeHUll  CMpOK,  3anepevenHs
PO3210AEMBCA HA NIOCMABL HAABHUX OOKYMEHMIS.

5.V pasi nooanns 6io3uey, dooamkosux noscHenv ma
0oka3zie 6 naneposgiti popmi 0o HOIB makodwc nooaemucs
ix xonis.

5. If examination of the opposition
reveals that the trade mark may not be
registered in respect of some or all of
the goods or services for which the EU
trade mark application has been made,
the application shall be refused in
respect of those goods or services.

Otherwise the opposition shall be
rejected.
6 The decision refusing the

application shall be published upon
becoming final.

176

3. The parties shall be granted, at their joint request, a
minimum of two months in the opposition proceedings in
order to allow for the possibility of a friendly settlement
between the opposing party and the applicant.

3. CropoHam fdamOTh, Ha IXHIH CHOUTBHUM  3aIlUT,
[OHAWMEHIIIe JBa MICSIl y MeXaxX MPOBAKEHHS II0JI0
3arnepeyeHHs IS YMO>KJIUBJICHHS JPY>KHBOTO
BpETyJIIOBaHHS THTaHHS MDK CTOPOHOI, SKa Tojaja
3arepeyeHHs, 1 3aIBHUKOM.

6. I1io uac posensdy 3anepeyenHs 61ACHUK peecmpayii

mMae npaso eumazamu 6i0 0cobu, Aka noodana
3anepeuenHs, HAOAHHA OO0KA3I8 GUKOPUCMAHHA Oilbud
PAHHBbOI MOP208eNbHOT MapKu 8i0nogioHo do cmammi 55
Yb020 3aKOoHY.

7. HOIB mootce 3anpononysamu 61aCHUKy peccmpayii

ma nooasyro 3anepeyeHHs 8pe2yi8amu Cnip MUpHUM
ULTLAXOM.

3a cninvnoro 3as6ot0 cmopin HOIB nadae wonaiimenuie
08a micayi 0ns 3a0e3nevenHs MONCIUBOCIT NPUMUPEHHS.
Lleti cmpok moorce 6ymu npoooGHCeHO 3a CHITbHOIO
3a516010 CMOPIH, ajle He Diblde HIdC HA MPU MiCAYI.

8. Axwo cmoponu Oocsaearomv MUPHO20 B8pe2YNH8aHHS
cnopy abo 3anepeyenns sioxnukaemscs, HOIB npuiivac
PileH s npo 3aKpumms NPOBAONCEHHS WOOO0 pPO32as0y
3anepeyenHs.

9. 3a pezyromamamu poszenady 3anepeuenuss HOIB
NPUUMAE PilueHHs npo.

3A0080/IeHHSI 3aNepedyenHss NOBHICMIO Mda CKACYBAHHSA
peecmpayii nOBHIiCMio;

3a0080/IeHHSl  3aNepeyeHHsl YACMKOB8O0 Mda CKACYBAHMHS
peecmpayii Yacmrkoso,

8I0M0O8BY 8 3A00801eHHI 3anepeyerts NOGHICMIO.
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Piwenna HOIB naocunaemvcsi nooasyio 3anepedenms.
Konis  piwenna HOIB  naocunaemvcia — 61ACHUKY
peecmpayii.

10. Peecmpayiro, ckacosany nogHicmio abo 4acmkoso 3a
piwennam HOIB, npuiinamum 6i0noioHo 00 uyacmumu
des’smoi yiei cmammi, 68axXCAlOMb MAKOW, WO He
Habpana YuHHOCMI 3 0amu NOOAHHA 3A56KU, 8 00CA3I, 6
SAKOMY MAKy peecmpayito 0yio cKacosaHo.

Y pasi ckacysanns peccmpayii nosnicmio abo yacmrogo
3a pe3yremamamu po3anady 3anepeuenHs,

3acmocoeyronibcs NOJIOJHCEHHA qYacmuHu mpernboi'

cmammi 65 yb020 3aKoHy.

11. Piwenna HOIB, npuiiname 6i0no8ioHO 00 4acmuHu
0eg ’amoi yiei cmammi, Habupae YUHHOCMI 3 OHS CNIUBY
CMPOKY Ol OCKapJiceHHs1 8i0n0ogioHo 0o cmammi 68
Yb020 3aKony. »

«Cmammsa 54. 3ynuneHHa RNPOGAOINCEHHA U000
3anepeueHHs nNPOMuU peccmpauii mopzoeeibHoi mapKu
1. HOIB 3ynunsc npo6aoxcenHs wo0o 3anepedenHs
npomu peecmpayii mopeogenbHoi MapKu y pasi:

1) skwo niocmasor 01 NOOAHHS 3anepeyeHts € 3a6Ka
Ha peecmpayilo MmopeoseibHOi MAapKu, GIiON0BIOHO 00
nyukmy 3) wacmunu opyeoi cmammi 10 yvozco 3axony,
abo 3aa6Ka HA peccmpayilo HA38U MICYs NOXOONCEHHS.
mosapy abo 2eoecpagiunoco 3a3Ha4eHHs, 8I0N0BIOHO 00
nyukmy 1) wacmunu yemeepmoi cmammi 10 ywvoeo
3axkony — 0o nputinammsa ocmamo4Ho20 piuleHHs WoOoo
makoi 3aa6Ku;

2) axwo niocmaegor 071 NOOAHHs 3anepedents € OLlbu
PAHH5L MOP20BeNbHA MAPKA, 8i0N0BIOHO 00 NYHKMIG 1) -
2) wacmunu opyzoi cmammi 10 yvoco 3axony, cmocogno

AKOI 301UCHIOIOMbCS NPOBAONHCEHHS WOOO0 NPUNUHEHHS OLi

peecmpayii abo u3HaAHHA il HEOIlCHO - 00 MO020 SK
pillenns, nputiname 3a  pe3yibmMamamu  po32iidy
8I0N06IOHOI  3as68uU, Habepe HuHHOCMI abo make

Ilepenecero oani - 6 [nagy 2
3anepeuenus npomu peecmpayii
MOp206enbHOI MapKu

Posoiny IV

ITPOLE/]TYPH CTOCOBHO
HAI[IOHAJIBHOI PECCTPALIl
TOPIOBEJIPHOI MAPKH

Bpaxosano cmammio 64 3 «Ilpo
AOMIHICMPAmueHy npoyeoypy»
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npo8addiceH s He Oyoe 3aKkpume;

3) icHysamHs 00OcmaguH, nepeodaAyeHux HacMUuHOW
nepworo cmammi 96 yvboco 3akomny.

2. Ilopaook 3ynunenns npo8aodiCer s, 6CMAHOBIIOEMbCS
cmammero 96 yboeo 3akony. »

177

Article 44 Non-use as defence in opposition proceedings

1. In opposition proceedings pursuant to Article 43, where at
the filing date or date of priority of the later trade mark, the
five-year period within which the earlier trade mark must
have been put to genuine use as provided for in Article 16
had expired, at the request of the applicant, the proprietor of
the earlier trade mark who has given notice of opposition
shall furnish proof that the earlier trade mark has been put to
genuine use as provided for in Article 16 during the five-
year period preceding the filing date or date of priority of
the later trade mark, or that proper reasons for non-use
existed.

Crarra 44
HeBukopucTanHus sik 3aXMCT Y NPOBA/KEeHHi 111010
3anepeyeHHs

1. ¥V mMexax mpoBaKEHHsSI 100 3alepeyeHHs BiJIMOBIIHO
70 cTarTi 43, SKII0 Ha JaTy MoJaHHs a0o JaTy MPiOpUTETY
Mi3HINIOI TOPrOBENbHOI MapKu II'SAITUPIYHHM  CTPOK,
MPOTATOM SIKOTO HEOOXiJHO OyJi0 BBECTH OUIbII PaHHIO
TOProBelIbHY MapKy y [iliCHe BHUKOPUCTaHHS, SK
nependaueHo y cTarti 16, 3aBepIIuBCs, Ha 3aIUT 3asBHHUKA
BJIaCHUK OLIbII pPaHHbOI TOPTOBEIBHOI MAapKH, SIKUH
HaJiclaB TOBIJIOMJICHHSI MPO 3alepeueHHs, Halae JO0Ka3H
TOTO, IO OUTHIII PAHHIO TOPTOBENIbHY MapKy OyJI0 BBEIECHO Y
NificHe BUKOpHUCTaHHS, $K mepenadayeHo y craTtTi 16,
MPOTATOM I’ ITUPIYHOTO CTPOKY, L0 MEpeay€e AaTi MOJaHHs
abo Jari mpiOpUTETY Mi3HINIOI TOProBeNbHOI Mapku, abo

«Cmammsa 55. Hesukopucmanna sk 3axucm y
NPO6AOIHCEHHI U000 3anepeueHHs NPomu peecmpauii
mop206envHoi MapKu

1. 'V nposaodicenni wooo poszensdy 3anepeuenms
8i0n06ioHo 0o cmammi 53 yvoeo 3akoHy, y unaoxy,
KOIU HA O0amy NOOAHHs 3as6Ku abo oamy npiopumemy
NIZHIWOI MOP206eNbHOI MAPKU 3AKIHYUBCA N SAMUPIYHUU
CMPOK, NPOMSA2OM K020 NOBUHHO OYI0 DPO3NOYAMUCD
Gaxmuune eukopucmanHus 6 YKpaini Ointbw paHHbOI
Mop20o6ebHOi Mapku, sk nepeobaueno y cmammi 19
Yb020 3akomy, 61aACHUK OLbUW PAHHLOI MOP20GENbHOI
MapKu, AKUN n00as 3anepeyeHHss, Had 8UMO2Y 6IACHUKA
peecmpayii nouHeH Ha0amu.

1) Ookasu moeo, wo npomseom n’smu pokie 0o damu
noOaHHsi abo damu npiopumemy 3as6KuU HA MOP20BENbHY
Mapky, 6yno posnouamo Gakmuune SUKOPUCTNAHHA
OiNbU PAHHBOI MOP20BENLHOT MAPKU, K Nepedda4eHo y
cmammi 19 yvoco 3akony, cmocosHo mosapie abo
nocnye, Onsl AKUX il 3apeecmpoeano ma sKi HABEOeHO 6
3anepeuenti, abo

2)  Ookazu  Has8HOCMI
HeBUKOPUCIAHHSL.

NOBAJCHUX — NPUYUH il

Ilepeneceno oani - 6 [nagy 2
3anepeuenns npomu peccmpayii
Mop206eabHOI MAPKU

Posoiny IV

IIPOLENYPU CTOCOBHO
HAIIIOHAJIBHOI PEECTPALIT
TOPIOBEJIBHOI MAPKH

Bpaxoeano cmammio 47(2) EUTMR
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OKa3W HAsIBHOCTI HAJIEXHUX IIACTaB JUII  TakKoOro

HCBUKOPUCTAHH.

In the absence of proof to this effect, the opposition shall be
rejected.
TakuX JIOKa3iB

3a  BIACYTHOCTI E

BIIXUJIEHO.

3alICpCUCHHSA

2. Bumoea enacnuxa peecmpayii w000 HAOaHHs 00KA3i6
BUKOPUCAHHA  MOP20BENbHOI  MAPKU  HAOCULAEMbCS
nooasyio zanepeyenns HOIB.

Bionosiob nooasys 3anepeuenns 3 eumpeby8aHuMu
odokazamu Hadaemwvcs 00 HOIB npomsecom 080x micsayie
3 OHSL 00EPHCAHHA HUM BIONOBIOHOI 8UMOU BIACHUKA
peecmpayii.

Brazanuii cmpok modce 6ymu npooosxicenuti 6i0n08ioHO
0o cmammi 93 yvoeo 3axony.

3. YV eunaoxy, xonu 8ionosios 6i0 nooasys 3anepeyeHus y
sécmanognenuti cmpok 0o HOIB ne naodiuwna ma/abo
6KA3aHI 6 yacmuui nepwin yiei cmammi O0oKazu
8I0CYmMHI, 8 3A0080JIeHHI 3anepedeHHs BIOMOBIAEMbCS
NOBHICMIO.

Y eunaoxy oodepowcanna 6i0 nooasys 3anepeueHHs
8i0n086i0i 3 umpedysarnumu ooxazamu HOIB naocunae iv
Konito enacnuxy peecmpayii. Ilpomseom 00Ho020 micays 3
OHsl 00epIHCaHHs BIONOBIOHO20 NOBIOOMJIEHHS BIACHUK
peecmpayii mae npaso noingpopmyeamu HOIB npo ceoe
CMAgeH s 00 00ePAHCAHUX OOKA3IB.
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2. If the earlier trade mark has been used in relation to only
part of the goods or services for which it is registered, it
shall, for the purpose of the examination of the opposition as
provided for in paragraph 1, be deemed to be registered in
respect of that part of the goods or services only.

2. Sxmo  OUbIl  paHHIO  TOPTOBEIBHY  MapKy
BUKOPUCTOBYBAJIH JIMIIE Y 3B 53Ky 3 YaCTUHOIO TOBAPiB YU
MOCITYT, JUISL SIKKX 11 3apEECTPOBAHO, i BBAKAIOTH JJIS IIUICH
pO3MIIsIy 3amepedueHHs, SK mependadeHo y maparpadi 1,
3apeECTPOBAHOIO0 JIMINE JJs Takoi YacTUHU TOBApiB UM
TIOCJIYT.

4. Hxwo nio wuac poszensidy 3anepeueHHss 0Oyoe
6CMAHOBIEHO, WO OLIbWL PAHHA MOP208eNbHA MAPKA
suxopucmogyganacsi 6 YKpaini nuwe O 4acmuuu
moeapie i nocnye, 01 AKUX 80HA 3APeECmpo8ana, O
yineu po3ensidy — 3anepeyeHHs,  B0HA  BBANCAEMbCA
3apeecmpoB8anol0 auule Wooo Yieli yacmunu moeapis i
nociye.
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179 | 3. Paragraphs 1 and 2 of this Article shall also apply where | [lonooicennsn yiei cmammi nionaearoms 3acmocyeannio | Permament (€C) Ne 207/2009, Brasanuit
the earlier trade mark is an EU trade mark. In such a case, | maxooic mooi, xonu 6iibus panns mopeoseibHa MapKa € ‘;0 /ogT/;/(I)Il)% BIpATHB  GHHHICTE 3
the genuine use of the EU trade mark shall b§ determined in | mopeogenvrorwo mapxoro €C. YV makomy pazi ¢paxmuune BI/lnpaBneH.o B —
accordance with Article 15 of Regulation (EC) No | sukopucmanns 6inow pannvoi mopeosenvnoi mapru €C | eC) No 2017/1001 (EUTMR)
207/2009. susHauaroms 6i0nogiono 0o cmammi 18 Peznamenmy

(€C) Ne 2017/1001.»
3. IMaparpadum 1 1 2 1iei cTarTi TaKOXX 3aCTOCOBYIOTHCH,
AKIIO OUTBII paHHS TOProOBelbHA MapKa € TOPrOBEIHHOIO
Mapkoto €C. VY Ttakomy pasi [diiicHE BHKOPHUCTaHHS
ToproBenbHOI Mapku €C BH3HAYAKOTH 3TiIHO 31 cTaTTero 15
Pernamenty (€C) Ne 207/2009.
180 Article 45 Procedure for revocation or declaration of Crarrs  63. IlpoBamxkennss B HOIB mogo | /lepeneceno 6 Inasy 3 Biomosa 6io
invalidity NpHNMHEeHHs Aii peecTpamii 260 BU3HAHHS peecTpanii | PEECPayil, npununenis o
v peecmpayil, BUSHAHHA peecmpayll
. o . . HEAIMCHOO HeOIliCHOI0
1. Without prejudice to the right of the parties to appeal to Posoiny IV
the courts, Member States shall provide for an efficient and IIPOLIEJ]TYPU CTOCOBHO
expeditious administrative procedure before their offices for HAL[IOHAJIBHOI PEECTPAL]I
the revocation or declaration of invalidity of a trade mark. TOPIOBEJIBHOI MAPKH
Bpaxosano cmammi 63-64 EUTMR
Crarrsa 45
IIpoueaypa any/jroBaHHA a00 BUZHAHHS HeAiCHOCTI
1. be3 oOMexeHHs TIpaBa CTOPiH HAa OCKApKCHHS y CyJlax,
JCep)KaBU-WICHH  TependavaroTh  Ji€BYy Ta  MIBUJAKY
aZIMIHICTpaTHUBHY TpoOLeIypy B CBOiX odicax aus
aHyJTIOBaHHA a00 BU3HAHHA HEIIMCHOCTI TOPTOBEIHHOT
MapKH.
181 | 2. The administrative procedure for revocation shall provide | 1. [lis peectpamii TOproBensHOi Mapku MoOXe OyTH

that the trade mark is to be revoked on the grounds provided
for in Articles 19 and 20.

npunuHeHa 3a  pimenasm  HOIB
nependaueHuX y cTarTi 57 mpboro 3aKoHy.

Ha IIJCTaBax,
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2. B anMiHicTpaTuBHIN  mponeaypl  aHyJIOBaHHS
nepeadayvaroTh, IO  TOProBeJdbHA  MapKa  MIJJIArae
aHYJIIOBAaHHIO Ha MiJCTaBaX, YCTaHOBJIEHUX Yy cTaTTax 19 i
20.

182

3. The administrative procedure for invalidity shall provide
that the trade mark is to be declared invalid at least on the
following grounds:

3. B amMiHicTpaTuBHIN mpolieaypi BU3HAHHS HEIIHCHOCTI
nependavaTh, M0 TOPTOBENbHY MapKy BHU3HAIOTh
HEIIMCHOO IIOHAaNMEHIIIE HAa TAKUX ITicTaBax:

2. Peectpariis TOproBenbHOT MapKi MOXKe OyTH BU3HaAHA
HemilicHoro 3a pimenHsM HOIB Ha migcraBax,
nependaueHux y crarti 58 1 59 nuporo 3akony.

3. OOrpyHTOBaHa 3asBa MPO MPUIIMHEHHS i peecTparii
a0o0 Mpo BU3HAHHS peecTpalii HeAIHCHOIO MOAAETHCS 10
HOIB B muceMoBiit Gpopwmi.

3a mogaHHs 3asBW MPO MPUIMHEHHS Jii peecTpariii ado
PO BU3HAHHSA PeeCTpallii HeAIMCHOO CIIavyeThes 301p.

4. Bumoru 110 3asiBM PO MPHUITMHEHHS [Iii peecTparlii abo
PO BU3HAHHS peecTpaulii HeAIHCHOI0, MOpSAOK Il
NOJAaHHA Ta PO3MVIALY BHU3HAYAIOTHCS LEHTPAIBHUM
OpraHoM  BHKOHaB4Oi  Blagu, 110  3a0e3neuye
(dopMyBaHHS Ta pealizye AEp)KaBHY MOMITUKY Yy cdepi
IHTENeKTyaJIbHOT BIACHOCTI.

5. 3asgBa mpo mNpuUNUHEHHS Aii peectpaiii abo mpo
BU3HAHHS  pEeCTpalii  HEOIICHOIO  PO3IIIAJA€eThCs
MPOTATOM TPbOX MicALiB 3 1HA ii onepkanHs HOIB.
CTpok po3risiay 3asBH HPOAOBXKYETbCSA 3a 1HILIATHBOIO
CTOpOHH, ajie He OuIbIle HDK Ha JiBa MicALl, SIKIIO 0
foro crumBy OyJae NOJAaHO BIANOBIIHY 3asiBy Ta
crIadeHo 30ip 3a ii mogaHHs.

183

(a) the trade mark should not have been registered because it
does not comply with the requirements provided for in
Article 4;

(a) ToproBenmpHa Mapka He TIOBUHHa Oyna OyTH
3apeeCTPOBAHOI0, OCKUILKM BOHA HE BIANOBIJIa€ BHMOTaM,

Oxonnoemucs niocmasamu,
Haseoenumu ¢ cmammi 58. Abconrromui
niocmasu 0Nl GU3HAHHS peecmpayii
HeOlliCHOI
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nepeadauyeHuM y CTarTi 4;

184

(b) the trade mark should not have been registered because
of the existence of an earlier right within the meaning of
Article 5(1) to (3).

(b) ToproBenbHa Mapka He TIOBHHHa Oyna OyTH
3apeeCTPOBAHOIO Yepe3 HAsBHICTh OUIbLI PaHHBOTO IpaBa y
po3yminHi cratti 5(1)-(3).

Oxonnoemuvcs niocmasamu,
Hasedenumu 6 cmammi 59. BioHocHI
niocmasu 0Nl GUSHAHHS peecmpayii
HeOIllCHOI0
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4. The administrative procedure shall provide that at least
the following are to be entitled to file an application for
revocation or for a declaration of invalidity:

4. B anmiHICTpaTHBHIA Tpolexypi IepeadadarTh, 1o
3asBKy Ha aHyJIIOBaHHA a00 BHU3HAHHS HEAINCHOCTI MalOTh
MpaBo MOJIaTH MOHAMMEHIIIE TaKi 0COOu:

6. 3asiBa po MPUIUHEHHS 1T peecTpallii TOproBeIbHOT
MapKku abo Mpo BU3HAHHS pPeecTpallii HeiHCHO MOXE
oyt mogana 1o HOIB:

186

(a) in the case of paragraph 2 and paragraph 3(a), any
natural or legal person and any group or body set up for the
purpose of representing the interests of manufacturers,
producers, suppliers of services, traders or consumers, and
which, under the terms of the law governing it, has the
capacity to sue in its own name and to be sued;

(a) y curyamii maparpady 2 1 maparpady 3(a), Oynp-sxa
¢dizmuHa abo ropuaMYHA 0c00a Ta OyIb-sAKa Tpyla Yd OpraH,
CTBOPEHI 3 METOIO0 TPEACTaBJICHHS IHTEPECiB BHUPOOHHKIB,
[OCTa4YaJIbHUKIB MOCIYT, TOProBIiB a00 CIOKMBAYIB, SIKi 3a
YMOBaMH TpaBa, 10 PETYJIO€ IXHIO AISIIBbHICTh, MOXYTh BiJl
BJIACHOT'O IMEHI BUCTYIIaTH ITO3MBAaYaMH Ta BiANOBiTa4uaMu;

1) sK1I0 3acTOCOBYIOTHCS cTaTTi 57 1 58 mporo 3akony,
OyIb-sKOI0 (PI3UYHOI0 200 FOPUAUYHOIO 0CO00T0, TPYIOI0
0ci0 YM OpraHoM, CTBOPEHHM 3 METOIO IpECTaBICHHS
iHTEpeciB BUTOTOBITIOBAYIB, BUPOOHUKIB,
MOCTaYaJIbHUKIB TIOCTYT, TOPTOBIIB a00 CIIOKUBAYIB, K1
BIIMOBIZIHO 10 3aKOHOJABCTBA, IO PEryIe iX
TSUTBHICTH, MAalOTh MPaBO BiJ CBOTO IMEHI OyTH
MO3UBAYEM Ta BIJIIOBIIaYeM Y CY/Ii;

187

(b) in the case of paragraph 3(b) of this Article, the
proprietor of an earlier trade mark as referred to in Article
5(2) and Article 5(3)(a), and the person authorised under the
relevant law to exercise the rights arising from a protected

2) SKIIO 3aCTOCOBYIOTbCSI NMYHKTH 1) 1 7) YacTUHU
nepmoi crarti 59 mporo 3akoHy, BIACHUKOM OiJIbII
PaHHBOI TOPrOBEIBHOI MAapKH, 3a3HAYEHUM Y YaCTHUHAX
nepuii - apyriit crarti 10 uporo 3akony;
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designation of origin or geographical indication as referred
to in Article 5(3)(c).

(b) y curyarii maparpady 3(b) 1mi€i crarTi, BJIaCHUK OLIBIIT
paHHBOI TOPrOBENBHOI MapKH, SIK 3a3HaYeHO y cTaTTi 5(2) 1
crarti 5(3)(a), Ta ocoba, YIMOBHOBaXXCHA BIAMOBITHUM
3aKOHOJIaBCTBOM 3JIIMCHIOBATH TIpaBa, sSKI BHUHUKAIOTh Ha
MiJICTaBl OXOPOHIOBAHOI HAa3BU MiCIsl TOXO/DKEHHS abo
reorpadivHOro 3a3HaYCHHS, K BKa3zaHo y ctarTi 5(3)(c).

3) SKII0 3aCTOCOBYETHCS IMYHKT 2) YaCTUHH TEPIIOi
crarti 59 1poro 3aKoHY, BJIACHUKOM TOPrOBEIbHOI
MapK{, 3a3Ha4eHUM Yy 4acTuHi TpeTiii crarti 10 mporo
3aKoHy;

4) SKIIO0 3aCTOCOBYETHCS IYHKT 3) YacTUHHU IMepIIOi
crarti 59 1mporo 3akoHy, 0C000I0, YIOBHOBaKEHOIO
BIJIMOBIIHO JI0 3aKOHOJABCTBAa PO TPABOBY OXOPOHY
reorpagiuHUX 3a3HaueHb 3AIMCHIOBATH IpaBa, sKi
BUIUTUBAIOTh 13 peeCTpaiii Ha3BU MICIs IMMOXOKCHHS
ToBapy abo reorpadiyHOTrO 3a3HAYEHHS, 3a3HAYCHOI Yy
4yacTHHI 4yeTBepTii cTarTi 10 upboro 3akony;

5) SKUI0 3aCTOCOBYETHCS MYHKT 4) YaCTUHHU NEPUIOi
crarti 59 nporo 3akoHY, BIACHHUKOM KOMEpIITHOTO
HailMeHyBaHHA  ab0  IHIIOrO  IO3HAY€HHs,  WIO
BUKOPUCTOBYETBCS TIiJ] 4Yac TOPTiBI, 3a3HAYEHUM Y
yacTuH1 1’ sATiH cTaTTi 10 11p0T0 3aK0HY;

6) SKIIO 3aCTOCOBYETHCS IYHKT 5) YacTHMHM IEPILOi
crarti 59 1poro 3akoHy, BIACHUKOM  IHIIOTO
MO3HAYEHHS, 110 BUKOPUCTOBYETHCS I1J] Yac TOPTIBIIL;

7) SKIIO 3aCTOCOBYETHCS IYHKT 6) YaCTHMHM MEPILOi
ctarti 59 1mporo 3aKkoHy, BJIACHUKOM OLIBII PAaHHBOTO
npaBa abo oco0oro, sfKa Mae MpaBo 3A1MCHIOBATH
BIMOBIIHI ~ MpaBa  3TIMHO 13 3aKOHOJABCTBOM,
3a3HAa4YEHOI0 Y YaCTHHI MIOCTii cTarTi 10 nporo 3akoHy.

188

5. An application for revocation or for a declaration of
invalidity may be directed against a part or the totality of the
goods or services in respect of which the contested mark is
registered.

5. 3asBKy Ha aHyJIIOBaHHS a0o0 BU3HAHHS HEIIHWCHOCTI
MO’KHA 3aCTOCYBAaTH MPOTH YacTUHU a0o BCIX TOBapiB YU
MOCIIYT, 7Sl IKKUX 3apEeECTPOBAHO OMPOTECTOBYBAHY MapKYy.

7. 3asBa mpo MNPUNUHEHHS Aii peectpaiii abo mpo
BU3HAHHS peecTpalii HeAilCHOI0 MOKe OyTH IMojaHa /10
HOIB crocoBHO BCix a00 YaCTHHU TOBAPIB 1 MOCTYT, JJIS
SAKHX TOPTOBEIbHY MapKy 3apeecTPOBaHO.
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6. An application for a declaration of invalidity may be filed
on the basis of one or more earlier rights, provided they all
belong to the same proprietor.

6. 3asaBKy Ha BU3HAHHS HEHIMCHOCTI MOXHAa MOJATH Ha
MIiJICTaBl OJHOTO OLIBII PAHHBOTO MpaBa ad0 KUTbKOX TaKUX
MpaB 3a yYMOBH, IO yCi BOHHM HAaJeKaTh TOMY CaMOMY
BIIACHHKY.

8. 3asgBa mpo BU3HAHHS peecTpallii HEMIMCHOI MOXE
IPYHTYBaTHCS Ha OJHIA abo [EKUIBKOX BIAHOCHUX
MmifiIcTaBax i BU3HAHHS peEECTpallii HEMIMCHOIO 3a
YMOBH, IO OUTBII paHHI MpaBa HajeXaTh OMHIN 1 TIH
camiii 0co0i, 3 ypaxyBaHHSAM BCiX a00 4aCTUHH TOBapIB i
MOCIYT, MIOAO SIKUX OUIBII pPaHHE MPABO OXOPOHSETHCS
a00 3asBIAETHCS.

9. 3asBa mpo mpunuHEHHS i peectpauii abo Mpo
BH3HAHHS peecTpallii HeIIHCHOI HE MiJIATae pO3TIsay
a00 MPOBAPKEHHS 3aKPUBAETHCS, SKLIO Yy CHOPI MIXK
TUMH CaMMMH CTOpPOHaMHM 3asBa NP0 TOH CaMHM
MpeAMeT, 3 THUX CaMUX TIJACTaB 1 B TOMYy X 00cs31
(moBHicTIO a00 YacTKOBO) Oyna po3IUIAHyTa IO CYTI
HOIB a6o cynom i pimeHHs, TpUHHATE 3a pe3yJibTaTaMu
TaKOT'0 PO3IJIsIy, Ha0paIo YMHHOCTI.

10. Ilix wac po3risigy 3asBU MPO NPUIIMHEHHS il
peecTpaiiii abo Tpo BU3HAHHS peecTpallii HEeAIMCHOIO
HOIB noBigomiisie cTOpoHY 1 HaJcuIae il ofepxaHi Bij
1HIIOT CTOPOHM JIOJIATKOBI TIOSICHEHHS Ta JIOKa3W.
[IpotsroM omHOrO  MicsAmss 3  JHSA  OJICPIKAHHS
BIIMTOBIIHOTO  TIOBIJOMJICHHS CTOpOHAa Ma€ TIPaBO
noinpopmyBatn HOIB mnpo cBoe craBieHHA 10
OJIEpIKaHUX JIOIATKOBUX MOSCHEHB Ta JIOKa3iB.

Axmo croponn He noiHdopmyBanu HOIB mpo cBoe
CTaBJICHHS B 3a3HAYCHHUU CTPOK, 3asBa MPO MPUIHHEHHS
Il peecTpallii TOProBeiIbHOI MapKu ab0 MPO BU3HAHHS
peecTpaiii  HEIMCHOI pO3IVISIAAETbCS  HA  IMiJICTaBi
HAsSIBHUX JIOKyMEHTIB.

11. HOIB moxe 3anmponoHyBaTH 3asBHUKY Ta IOJIABIIO
3asBU MPO NPUIIMHEHHS Aii peecTparii abo Mpo BU3HAHHS
peecTpariii HEAIHCHOIO BPETyIIOBaTH CHIp MHPHHUM
nusixoM. 3a chiutbHOIO 3asiBoro cropin HOIB nHanmae
IIOHAMMEHIIIE JIBA MICSIIl JUIs 3a0€31EUYCHHS MOKIIMBOCTI
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npumupeHHs. Lleld cTpox Moxe OyTH TPOJIOBKEHO 3a
CHUIBHOIO 3asBOI0 CTOPIH, aje He Oulbllle HUK Ha TpHU
MICSIII.

12. SIxmo cTopoHU JOCATar0Th MUPHOI'O BPETYJIIOBAHHS
criopy abo 3asBa Mpo MPUNMHEHHS [ii peectparii abo
PO BH3HAHHS peeCTpallli HETIMCHOI BIAKIMKAETHCS,
HOIB npwuiimae pilieHHS HOpo 3aKpUTTS NPOBAHKEHHS
LI00 PO3IJISAY TaKO1 3asiBH.

13. 3a pesynpTaTamu poO3TJsAy 3asBU MPO MPUITHHEHHS
nii peectpauii HOIB npuiimae pirieHHs npo:
3aJIOBOJICHHSI 3asBU TOBHICTIO a00 dYacTKOBO Ta
MIPUIIMHEHHS JIii peecTpallii MOBHICTIO a00 YaCTKOBO;
BiJIMOBY B 3aJI0OBOJICHHI1 3asiBU MTOBHICTIO.

14. 3a pesynapTaTaMu pO3IJIALy 3a4BU PO BHU3HAHHA
peectparii Heniiicnoro HOIB mpuiimae pimeHHs npo:
3aJJ0BOJICHHS 3asBU MOBHICTIO a00 YaCTKOBO Ta BU3HAHHS
peecTparlii HeJ1iCHOIO TTOBHICTIO 200 YaCTKOBO;

BiJIMOBY B 3aJI0OBOJICHHI 3asiBU MTOBHICTIO.

15. Pimenns HOIB, npuifHsITe BIAMOBIAHO 0 YaCTUHHU
TpUHAAUATOT a00 YOTHPHAAMATOI IIi€i CTAaTTi, HaOWpae
YUHHOCTI 3 JHS CIUIMBY CTPOKY JUIS OCKap)KCHHS
BIIMOBITHO 710 cTarTi 68 mporo 3akoHy. Bimomocti mpo
Take pilIeHHss BHOCHUTBhCS A0 Peectpy, mpo 110
3MIACHIOETHCS TyOTiKaris B brojereHi.
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Article 46 Non-use as a defence in proceedings seeking a
declaration of invalidity

1. In proceedings for a declaration of invalidity based on a
registered trade mark with an earlier filing date or priority
date, if the proprietor of the later trade mark so requests, the
proprietor of the earlier trade mark shall furnish proof that,

Crarra 64. HeBukopucTaHHsi #IK 3axucT Yy
NPOBAIKEHHI 111010 BUBHAHHS peecTpauii HeAiliCHOI0

1. Tlim yac mpoBa/pKEHHSI IIOAO PO3TISAY 3asBU IPO
BH3HAHHS peecTpallii HeAIMCHOI, MOAAHOI Ha MiACTaBl
OUThII paHHBOI TOPrOBENbHOI MapKH, Ha BHUMOTY
BJIACHHKA IMI3HIIIOI TOPTOBENHHOI MapKH BIACHHUK OLIBIII

Bpaxoeano cmammio 64(2) EUTMR
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during the five-year period preceding the date of the
application for a declaration of invalidity, the earlier trade
mark has been put to genuine use, as provided for in Article
16, in connection with the goods or services in respect of
which it is registered and which are cited as justification for
the application, or that there are proper reasons for nonuse,
provided that the registration process of the earlier trade
mark has at the date of the application for a declaration of
invalidity been completed for not less than five years.

CrarTa 46
HeBukopucTraHHs sik 3aXHCT Y NPOBA/IKEHHI 111010
BHU3HAHHA HeAIMCHOCTI

1. ¥V mMexax mpoBaKEHHS 111010 BU3HAHHS HEAIWCHOCTI, 1110
IPYHTY€ETbCS Ha 3apeecTpOBaHiil TOProBelbHINM Mapii 3
OUThIII PaHHBOIO JATOI0 TMOJAHHS a0o0 JaToI0 MPIOPUTETY,
SIKILO BJIACHUK Mi3HIIIOT TOPTOBEIIbHOI MAPKH 3BEPTAETHCS 3
3alUTOM MPO TaKe, BJACHUK OUIbII PaHHBOI TOPrOBEJIbHOT
MapK{ HaJa€e JO0Ka3W TOro, L0 MPOTSArOM II'SITH POKIB IO
JaTH TOJAHHA 3asBKM Ha BHU3HAHHSA HEIIHCHOCTI OLIbII
paHHIO TOPrOBEIbHY MapKy OyJI0 BBEIEHO Y JiiicHE
BUKOPUCTaHHA, K mependadeHo y crarTi 16, y 3B’s3Ky 3
TOBapaMH 4d TOCIIyTaMH, JJIs SKUX ii 3apeecTpOBaHO Ta SKi
HaJaHO SIK OOIPYHTYBaHHs 3asBKH, a00 JOKa3W HASIBHOCTI
BaroMuXx Mi/ICTaB JUIl HEBUKOPUCTAHHS TaKOl 32 YMOBH, IO
mporec peectpanii OUTbII pPaHHBOI TOPTOBEIBHOI MapKU
OyJI0 3aBepIICHO IMOHAWMEHINE 3a II'SITh POKIB 70 JaTH
MOJIaHHSI 3aBKM HAa BU3HAHHS HEAIHCHOCTI.

paHHBOI TOPrOBENBHOI MAPKW TOBUHEH HAJATH JTOKa3U
TOTO, 110 IPOTATOM IT’SITH POKIB /10 JaTH MOJAHHS 3asBU
Ipo BHU3HAHHS peecTpamii HEIIMCHOI BiH PO3MOYaB
(hakTHYHE BUKOPUCTAHHS TOPTrOBEILHOT MAapKU B YKpaiHi
BINOBIAHO A0 cTarTi 19 mporo 3akoHY CTOCOBHO
ToBapiB a00 MOCHyT, Ui SIKUX ii 3apeecTpoBaHo, abo
JIOKa3d  HAsBHOCTI  MOB&XHUX  TNPUYMH  TaKOTrO
HEBUKOPUCTAHHS, 32 YMOBH, IO 3 JaTH 3aBEpLICHHS
IPOIeypH pEeCTpallii TOPrOBENbHOI MapKd, IO JaTH
MOJAHHS 3asBM TPO BU3HAHHS peecTpalii HeIiHCHOIO
NPOMILLIO IOHAWMEHILIE 1T’ ATh POKIB.
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2. Where, at the filing date or date of priority of the later
trade mark, the five-year period within which the earlier
trade mark was to have been put to genuine use, as provided
for in Article 16, had expired, the proprietor of the earlier
trade mark shall, in addition to the proof required under
paragraph 1 of this Article, furnish proof that the trade mark

2. Slkmo wHa pgary momaHHs abo0 ATy MPIOPUTETY
MI3HIOI TOPTOBENbHOI MapKH I’ SITUPIYHUMA CTPOK,
IPOTITOM SIKOTO HEOOXigHO OyJio po3moyaTtu (akTHUHE
BUKOPUCTaHHSI ~ TOProBeJIbHOI Mapku B  YKpaiHi
BIAMOBIMHO 70 cTarTi 19 1mporo 3akoHy, 3aBepIIUBCH,
BJIACHUK OUIBII pPaHHBOI TOPTrOBENHHOI MAapKH, OKpPIM
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was put to genuine use during the five-year period preceding
the filing date or date of priority, or that proper reasons for
non-use existed.

2. Slkmo Ha Aaty mojaHHsA a0o AaTy HpPIOPUTETY Mi3HIMIOL
TOPTOBEIBHOT MapKH I’ SITUPIYHUI CTPOK, MPOTITOM SKOTO
HEOOXiTHO OyJI0 BBECTH OLIBII paHHIO TOPTOBEIBHY MapKy
y [JifiCHE BHMKOPHCTaHHs, sSK ImependayeHo y crarTi 16,
3aBEPILIUBCS, BIACHUK OUTBII PaHHBOI TOPTOBEIBLHOI MapKH,
OKpiM JI0Ka3iB, nepeabaueHux y maparpad 1 1iei crarri,
HA/Ia€ JI0Ka3yu TOro, 110 TOProBeIbHY MapKy OYyJI0 BBEICHO Y
TiiicHe BUKOPUCTAHHS MPOTATOM II’ITUPIYHOTO CTPOKY, IO
nepeaye aari mogaHHs abo aari mpioputery, abo JTOKa3u
HasBHOCTI HAJIGKHUX M1ICTaB JUIsl TAKOTO HEBUKOPUCTAHHSL.

JIOKa3iB, Mepea0avYeHnX Yy YacTHUHI TepInu Iiei crarTi,
HaJa€ TaKOX JOKa3d TOro, Mo OyJo po3MoyYaTo
(haKTHIHE BUKOPUCTAHHS TOPTOBEIHHOI MAPKU MPOTATOM
I’SATA POKIB /O JaTh TOJAaHHS a0 JaTH TMPIOPUTETY
3asBKM Ha II3HILNIY TOProBeNbHY MapKy, abo 10Ka3u
HAsSBHOCTI MOBXXHUX MTPUYMH TAKOTO HEBUKOPHCTAHHSI.

192 | 3. In the absence of the proof referred to in paragraphs 1 and | 3. 3a BigcyTHOCTI [0Ka3iB, 3a3HAYCHHX Yy YacCTHHAX
2, an application for a declaration of invalidity on the basis | mepuriii - npyriii 1i€i crarTi, B 33/10BOJICHHI 3asBU IIPO
of an earlier trade mark shall be rejected. BU3HAHHS peecTpalii HEIMCHOI Ha MiJACTaBl OuLIbII
PaHHBOI TOPrOBENBLHOT MAPKU BIIMOBIISE€THCS TOBHICTIO.

3. 3a BiJCYTHOCTI J10Ka3iB, 3a3HaueHUX y naparpadax 11 2,

3assBKy Ha BHW3HaHHS HEIIMCHOCTI Ha TIiACTaBl OUIBIN

PaHHBOI TOProBeJIbHOT MAPKU BIIXHUJISIOTh.
Y BuUmagky oJep>KaHHSA BiJ BJIACHHKA OUIBII pPaHHBOI
TOPTrOBENBbHOI MapKd BiANOBiAI 3 BHUTpeOyBaHHMHU
nokazamu HOIB nancuiae 1i Komiro BJIACHUKY Mi3HIIIOL
TOoproBenbHOi Mapku. Ilporarom omHoro micsus 3 THS
OJIEpKaHHS  BIJNOBIHOTO  TOBIMIOMJICHHS  BJIACHUK
Mi3HIIOT TOPTOBEIBHOI MapKu Mae MpaBo
noinpopmyBatu HOIB mnpo cBoe craBieHHd 10
OJIEpP’KaHUX JIOKA3IB.

193 | 4. If the earlier trade mark has been used in accordance with | 4. Skmo ¢akTuyae BUKOpPHCTaHHS OUTBIT PaHHBOL

Article 16 in relation to only part of the goods or services for
which it is registered, it shall, for the purpose of the
examination of the application for a declaration of
invalidity, be deemed to be registered in respect of that part
of the goods or services only.

TOProBeNbHOI Mapku Oyno posmodate B YKpaiHi
BIIMOBIIHO a0 ctarti 19 1mporo 3akoHy mumie JyIs
YaCTMHM TOBapiB 1 TOCIYr, JUisi SKAX BOHA
3apeecTpoBaHa, y MPOBAKEHHI MO0 PO3TISALY 3asiBU
PO BU3HAHHS PEeCTpallii HeIHCHOI0 Taka TOPTrOBEIbHA
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4. Sxmo  Oulbll  paHHIO  TOPTOBENBHY  MapKy
BUKOPHCTOBYBAJIM BiAMOBIHO A0 cTarTi 16 y 3B’S3Ky JUIIe
3 YaCTMHOIO TOBApPIB UM MOCHYT, /IS AKUX i1 3apeeCTPOBAHO,
il BBaXArOTh A LIJICH pPO3IJsAYy 3asgBKM HA BU3HAHHA
HEIIMCHOCTI 3apeecTPOBAHOI0 JIMINE JUISl TaKOi YacTUHU
TOBAapiB YU MOCIIYT.

MapKa BB@KA€ThCSA 3apPCECTPOBAHOIO JIMINE IMOAO ITiEl
YaCTUHU TOBAPIB 1 MOCIYT.

194

5. Paragraphs 1 to 4 of this Article shall also apply where
the earlier trade mark is an EU trade mark. In such a case,
genuine use of the EU trade mark shall be determined in
accordance with Article 15 of Regulation (EC) No
207/2009.

5. [aparpadu 1-4 1miei cTaTTi TAKOK 3aCTOCOBYIOTHCS, SKIIO
OUTBIII paHHS TOPrOBEJIbHA MapKa € TOPTOBEIHHOIO MapPKOIO
€C. ¥V TakoMy pasi JiificHe BUKOPHCTaHHS TOPrOBEIbHOI
mapku €C BU3HAYaIOTh 3rigHO 31 crarreto 15 Permamenty
(€C) Ne 207/2009.

5. TonoxeHHs wi€i CTATTI MiAIATAIOTH 3aCTOCYBAHHIO
TaKOX TOJIl, KOJIM OUTBIII paHHS TOPrOBEJNbHA MapkKa €
ToproBenbHo0 Mapkoto €C. Y takomy pasi (akTuuHe
BUKOPUCTaHHSA OUTBII paHHBOI TOproBenbHOI Mapku €C
BH3HAYaIOTh BiAMOBiAHO 10 crarti 18 Pernmamenty (€C)
Ne 2017/1001.

Pernmament (€C) Ne 207/2009 BTpaTHB
gnHHICTH 3 30/09/2017.

Bunpasneno Ha unHHUM PernameHt
(€C) N2 2017/1001 (EUTMR)
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Article 47 Consequences of revocation and invalidity

1. A registered trade mark shall be deemed not to have had,
as from the date of the application for revocation, the effects
specified in this Directive, to the extent that the rights of the
proprietor have been revoked. An earlier date, on which one
of the grounds for revocation occurred, may be fixed in the
decision on the application for revocation, at the request of
one of the parties.

Crarra 47
Hacainku aHyJIl0BaHHSI Ta BUBHAHHA HEAiCHOCTI

1. 3apeecTpoBaHy TOPTrOBEIbHY MapKy BBa)KarOTh TaKOIO,
[0 HEe MaJia 3 JHS IMOJaHHS 3asBKM Ha aHYJIOBaHHS CHIIH,
BH3HA4YeHOT y Iid JIUPEKTHBi, Ti€l0 MIpO0, SIKOI OYJIo

Cratrsa 65. Hacjiaky npunuHeHHs il Ta BUSHAHHSA
peecTpauii HexiliCHOIO

1. Peectpariiro BBaXarTh TaKkoI0, 110 BTPATHJIa YHHHICTb
3 natu noganHs 10 HOIB 3asBu ab0 3ycTpi4yHOTO TI030BY
y CyJIOBOMY HpPOB/DKEHHI IOJO MOPYILIEHHS IpaB B
00cs131, B IKOMY JIif0 peecTpartii 0yio IpUITMHEHO.

Ha 3anut onHi€i 31 CTOpiH y pillIeHH]I PO TMPUITHHEHHS
Jii peecTparllii Moxe OyTH BCTAHOBJICHO OUIBLI PaHHIO
JaTy, Ha Ky BUHHMKIJIA OJ(HA 3 MiACTaB JJsl MPUIUHEHHS
i,

Bpaxoeano cmammio 62 EUTMR
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aHyJIbOBAHO TpaBa BJAcHUKA. BimpII paHHIO nary, KOIU
BUHMKJIA OJIHA 3 MIJACTaB /s aHYJIIOBAHHS, MOXe OyTH
BCTAQHOBJICHO Y PIIICHHI MIOJ0 3asBKU Ha aHYJIIOBAaHHS Ha
3amuUT OJIHIET 31 CTOPIH.

196

2. A registered trade mark shall be deemed not to have had,
as from the outset, the effects specified in this Directive, to
the extent that the trade mark has been declared invalid.

2. 3apeecTpoBaHy TOPrOBEIbHY MapKy BBa)arTh TaKOIO,
[0 HE Majla 3 CaMoro TMOYaTKy CWUJIM, BU3HAYECHOI y Il
JIMpeKTHBi, TI€EI0 MIpOIO, KO TOPTOBEIbHY MapKy OyIIo
BHU3HAHO HEMIHCHOIO.

2. Peectpamito BBaXalOTh Takolo, MO He Halpaia
YUHHOCTI 3 JaTW TOJAHHS 3asiBKHU, B 00CS31, B SKOMY
peectpailito OyJI0 BUSHAHO HEIIHCHOIO.

3. IIpu 3acTocyBaHHI MOJIOKEHb IOJMO BiIIIKOIYBAHHS
IIKOAM, 3aBlaHOl HexdamuMu abo HemoOpOCOBICHUMHU
JSIMU BJIACHUKA TOPTOBENBHOI MapKH, a TaKOX II0JI0
HEIPaBOMIPHOIO 30arauyeHHsi 3BOPOTHA il IPUIMHEHHS
Iii a00 BU3HAHHS peecTpallii HeA1MCHOIO HE BIJIMBAE Ha!
a) OyJlb-sIKe OCTaTOYHE PIIICHHS I1[0JI0 TIOPYIIEHHS TPaB,
ske OyJ0 BHKOHAHO 10 YXBAJICHHS pPIlIEHHS TPO
MIPUTIMHEHHS [Tii a00 BU3HAHHS PEECTPallii HENIHCHOIO;

0) JOroBOpH, YKJIaA€HI 10 YyXBaJCHHS pIMIEHHS Ipo
MPUIIMHEHHS Ji1 a00 BU3HAHHS peecTpallii HeJIMCHOIO, Yy
YacTHHI, Y sIKI{ iX OyJI0O BUKOHAHO JI0 YXBaJEHHS TaKOTrO
pitenns. [pyHTYIOYHMCh Ha TPHMHIUIN CIIPABEIIMBOCTI
MOKHA  BHMaraTH  TIOBEpHEHHS  CIUTAYe€HUX  3a
BIIMTOBIIHUM JIOTOBOPOM KOINTIB B OOTPYHTOBAHOMY
oOcTaBUHAMU PO3MIpI.

Po3aia IV. MPOLIEAYPU CTOCOBHO
HAIIIOHAJIBHOI PEECTPAIIII
TOPI'OBEJIBHOI MAPKH

I'nasa 1. PeecTpauis
Crarra 46. PeecTpanis
1. Slkmo ymoBH, SKMM IOBHHHA BIANOBITATH 3asBKa,
BHKOHAHI Ta BIJICYTHI aOCOMIOTHI MiJICTaBU JJIs1 BIIMOBU

B peecTpalii, mepeadadeHi crarreo 9 1poro 3akony,
HOIB 3niiicHI0E peecTpaliifo TOProBeIbHOI MapKH s

Bpaxosano cmammio 51 EUTMR

Registration
1. Where an application meets the

requirements set out in this Regulation
and where no notice of opposition has
been given within the period referred to
in Article 46(1) or where any opposition
entered has been finally disposed of by
withdrawal,  rejection  or  other
disposition, the trade mark and the
particulars referred to in Article 111(2)
shall be recorded in the Register. The
registration shall be published.
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94Oro BHOCHUTH 10 PeecTpy BimoMOCTI 3a3Ha4eHi y YaCTHHI
gyerBepTii crtarri 47 1uporo 3akoHy, TpoO  IIO
3IifiCHIOEThCS yOmikallis B bronereHi.

SIkmio BiamoBigHO 1o yactuHU I1sATol crarti 40 1mporo
3akony HOIB mnpwuiiHsiTo pimieHHs [Opo BiAMOBY B
peecTparlii TOProBenbHOI MapKH MO0 YACTUHU TOBAPIB 1
MOCIIYT, PEECTPAIlisl 3MIMCHIOETHCS I TOBApIB 1 MOCIYT,
I0JI0 SIKUX BIZCYTHI aOCONIOTHI MiACTaBH AJISl BIIMOBU B
peecrtpariii, mepembadeHi cTarrer0 9 1BOro 3aKoHY.
Peectpariss 3milicHIOEThCS THicHss HaOpaHHS YHHHOCTI
TaKUM PIIIEHHSM.

2. Ilicns 3piiicHenHs peectpauii HOIB Bunae 3asBHUKY
CBIJOLITBO.

CeimonTBO  BHIAEThCS Yy  GOpMi  EIEKTPOHHOTO
JIOKYMEHTa, SKHH € OpHWTiHAJIOM, Ta HaJACHIAETHCS
BJIACHUKY 3 BUKOPHUCTAaHHSM €JIEKTPOHHUX 3aCO01B.
[TanepoBa komis cBigonTBa BUroToBisieThcsi HOIB Ta
HAJICHJIAEThCS BJIACHUKY 33aC00aMH TIOITOBOTO 3B’SI3KY
3a YMOBH cIjIatu 300py.

3. ®opma CBIIOLUTBA 1 3MICT 3a3HAYEHUX Y HBOMY
BIZIOMOCTEIl BCTaHOBIIOIOTHCSI LEHTPAJIBHUM OPraHOM
BUKOHABYOi BIIaaAM, IO 3abe3neuye (OpMyBaHHS Ta
peaiizye JAep)KaBHY HOJITHUKY Yy cdepl IHTEIeKTyalbHOI
BJIACHOCTI.

4. SIxmo nmpaBo Ha OJIEp>KaHHS CBIIOLTBAa MAalOTh KUIbKa
ocib, KOXHIH 0c00l HAJICHUIIAETHCA  CIEKTPOHHHI
IOPUMIPHUK CBIJIOLITBA, SKUH BBAXAETHCS OPHUTIHAIOM
eJIEKTPOHHOTO IOKYMEHTA.

2. The Office shall issue a certificate of
registration. That certificate may be
issued by electronic means. The Office
shall provide certified or uncertified
copies of the certificate subject to the
payment of a fee, where those copies are
issued other than by electronic means.

3. The Commission shall adopt
implementing acts specifying the details
to be contained in and the form of the
certificate of registration referred to in
paragraph 2 of this Article. Those
implementing acts shall be adopted in
accordance with the examination
procedure referred to in Article 207(2).

Bpaxosano cmammio 7 3V
eNeKMmpPOHHI OQOKyMeHmu
eNeKMPOHHUL OOKYMEHMOo00iey

«IIpo
ma

Crarrs 47. Peectp

1. Peectp € iHpOpMaIiifHO-KOMYHIKAI[IHHOIO CHCTEMOIO
HOIB, m1o 3a6e3nedye 30upaHHs, HAKOTUYSHHS, 3aXHUCT,

Bpaxosano:
1. Cmammi 2, 3, 7, 28-29, 32, 34 3V
«IIpo nybniuni enekmpoumi peecmpuy

2. Cmammi 6, 7, 11-14, 16 3V «llpo
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00J11K, BimoOpakeHHs, 0OpOOJICHHS PEECTPOBUX JaHUX Ta
HaJlaHHS peecTpoBoi iHopMalii Hpo 3apeecTpoBaHi
TOPTOBENbHI MapKH 32 HAallIOHAJILHOIO PEECTPAIIEIO.

2.  llopsmok  BeneHHs  Peectpy — BHM3HAyaeThes
[EHTPAJILHUM  OpraHOM  BHMKOHABYOi  BIAAW, MIO
3a0e3neuye GOpMyBaHHS Ta pealidye Jep)KaBHY
HOJITHUKY Y cdepl IHTEIEKTYalIbHOI BIACHOCTI.

3. Jlxepenom indopmarii Peectpy Ta miacTaBoro s
BHeCeHHs 110 Peectpy BigoMocrTeil € 3asBKa, 3asBa
BJIACHUKA TOPTOBENBbHOI Mapku abo 3aiHTEpecOBaHOl
ocobu, pimennss HOIB, pimenns AnensiiiHoi mamarw,
CyJIOBE pIllIEHHS, 1HII HOPUIUYHO 3HAUYIl (PaKTH, 110
CTOCYIOTBHCS BIIOMOCTEH MpO 3apeecTpoBaHi TOProBeNbHi
MapKH 3a HaI[IOHAJIbHOIO PEECTPAIIIETO.

4. o Peectpy BHOCATBCS pEECTPOBI JaHi, IO
BKJIIOYAIOTh B1IOMOCTI, nependaueHi MyHKTamu 2) - 4)
YacTUHM mepuioi ctatTi 31 1mporo 3akoHy, a TaKOX 1HIII
B1IOMOCTI, BU3HAYEHI HEHTPAIbHUM OpraHom
BUKOHABYOI BIIaAM, IO 3abe3rnedye (OpMyBaHHS Ta
peami3ye nep)kaBHY TOJITUKY y cdepi iHTelIeKTyaabHOT
BIIACHOCTI.

Peectposi gani 36epiratotscst HOIB GezctpokoBo.

5. O6po0neHHsl PeecTpOBUX JAHHUX, BKIIOYAIOYH Oy/ib-
K1 IepcoHalbHI 1aHi, 3a1iicHioeThest HOIB 3 metoro:

1) 3miiicCHEHHS AUTOBOACTBA 3a PEECTPAILIISIMH;

2) Oimpmr mpocToro Ta e(EeKTUBHOrO MAOCTYIY JI0
peecTpoBoi iH(popmarii,

3) CTBOpEHHsI 3BITIB 1 CTaTUCTMYHHUX JaHUX, SIKI
no3possitoTb  HOIB  onTuMmizyBaTH CBOIO AiSTIBHICTB 1
MOKPAUTH  (YHKIIOHYBAaHHS  JIEPKaBHOI ~ CUCTCMH
MPaBOBOi OXOPOHHU IHTEJIEKTYaTbHOI BIIACHOCTI.

4) nHamaHHs peecTpoBoi iHQopmarrii, 30kpema, IS

3axucm nepCoHaibHUux oanuxy

3. Cmammi 6, 10, 15 3V «lIpo oocmyn
00 nybniunoi ingpopmayiiy
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3MIHCHEHHS TPaB, HAJIAHUX BIJIMOBITHO JI0 IILOTO 3aKOHY,
Ta 1HOPMYBaHHS PO ICHYBaHHS MONEPEIHIX IMpaB, L0
HaJIeKATh 1HIITUM 0CO0aM.

6. Hanmanns peectpoBoi iHopmanii 3IiHCHIOETBCS 3
JOTpUMaHHAM BHUMOr 3akoHy Ykpainu «lIpo 3axucr
MePCOHAIbHUX JIaHUX», a peecTpoBa iH(opmallisa 3
OOMEKEHUM JOCTYNIOM HaJaeTbcs B TOPSIAKY 1 Ha
yMOBax, BU3HauUeHUX 3akoHOM Ykpainu «IIpo moctyn no
myoIiuHOT 1HGOpMAaIIii».

PeectpoBa iHdopmairisi, 10 MICTUTH MEPCOHANBHI AaHi
¢i3n4HOT 0cOOU, HE ONPUITIONHIOETHCS Ta HE HAJAETHCS
Ha 3alHT, OKPIM TAaKWUX BIJIOMOCTEH: TPI3BHINE, BIIACHE
iM’s1, IO OaTHKOBI (3a HASIBHOCTI), ajpeca MOCTIHHOTO Yu
TUMYAaCOBOTO  MICIsl ~ NpPOXXKMBAaHHA,  ajpeca s
JIMCTYBaHHS.

7. Peectp 3milicHIOE B3a€EMOIIO 3 IHIIUMH MyOIIYHUMHU

€JIEKTPOHHUMH peecTpamy, 1H(popMaIiiiHO-
KOMYHIKal[itHUMHU cucTeMaMH Ta CHCTEMOIO
€JIEKTPOHHOT iHpopMariitHOi B3a€MOIii y

BCTAaHOBJICHOMY 3aKOHOJIABCTBOM YKpaiHW TOPSAIKY, 3
JNOTpUMaHHSIM BHUMOT 3akoHIB Ykpainu «lIpo 3axmct
NepcoHANbHUX JaHux», «lIpo 3axucr iHpopmamii B
1H(pOopMaLIHHO-KOMYHIKAIIHHUX CHCTEMaX).

VY nopsaxy 3arajJbHOro JOCTYIy peecTpoBa iH(oOpmallis,
KpiM iH(opMaIlii 3 0OMEXEHUM JOCTYIIOM:

1) ompuntoaHO€TbCS y (opMi BIIKPUTHX AAHUX HaA
€IHOMY JIep)KaBHOMY BEO-TTOPTaIIl BIAKPUTHX JTAHUX;
2) po3mimyeTbest Ha odiniinomy Bebcaiiti HOIB.

8. Jlo Peectpy 3a iHIIIaTHBOIO BIIACHWKA TOPTOBEILHOI
Mapku abo 3alHTEPEeCOBAaHUX OCI0 MOXXYTh OyTH BHECEH1
3MIHU 3TiTHO 3 YCTAHOBJICHUM IIE€PETIKOM MO>KIHBHUX
3MIH.
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9. 3a pesynpraTaMud BHECEHHS 0 Peectpy 3miH abo
BUIpaBJIeHHs onucok uu nommwiok HOIB Hanae Bunmcky
3 Peectpy, sika MICTHTH BiIOMOCTi NPO BHECEHY 3MiHY
a00 BUIIPABIIEHY OMUCKY YU TTOMUJIKY.

Bbynp-sika ocoba mMoxe onepkatu BUTAT 3 Peectpy, 1o
MICTUTh BIJJOMOCTI TIPO HAIlIOHAILHY PEECTPAIIIO,
aKTyaJbHI Ha JaTy Ta 4dac (opMyBaHHS BUTATY ab0 Ha
JaTy Ta 4yac, BU3HA4eHi 0co0oro, abo iHdopMalii mpo
BIJICYTHICTBh TaKUX Biomocrel y Peectpi.

HOIB ¢opmye ta Hamae BuTAr 3 Peectpy 3a 3asBolo,
nomanoro 1o HOIB, B s#kiii 3a3HayeHO HOMEP
HAI[IOHATTLHOI peecTparii.

Butar 3 Peectpy moxe OyTHM HajgaHuUl 3a 3allUTOM,
MOJAaHUM B €JIEKTPOHHIA (opMi 3 BUKOPUCTAHHSIM
nporpaMHOro 3abesmeueHHs PeecTpy, po3MmilieHOro Ha
odimiinomy BeOcaiiti HOIB. 3amutr mignucyeTses 3
BHKOPHCTAHHAIM KBaTi)iKOBAHOTO €JICKTPOHHOTO
mianucy abo yJOCKOHAJEHOTO ENEKTPOHHOIO MiAIuUCY,
mo Oa3yerbcs Ha KBaliikoBaHOMYy cepTu(ikari
€JIEKTPOHHOTO MIAMKCY, BIAMOBITHO IO BUMOT 3aKOHY
Vkpainn  «lIpo  enekTpoHHy igeHTU(IKaLil0 — Ta
€JIEKTPOHHI JIOBIpY1 MOCITYTH».

3a HamaHHs BUTATY 3 PeecTpy 1010 HauioHambHOT
peecTparlii criagyeThes 30ip.

Bunucka abo BUTAT HamaroThest y GopMi €IeKTPOHHOTO
JIOKYMEHTA, SIKUi € OPUTIHAJIOM, Ta HaJCUJIAI0ThCs 0C001
3 BUKOPUCTaHHSAM €JIEKTPOHHHX 3aCO0iB.

3a 3asBoro ocobu HOIB Moxxe OyTu BUTOTOBIIEHA
nanepoBa KoIlisi BUMTUCKHA ab0 BUTSATY, KA HAJICUIA€ThCS
0c001 3aco0amH MOIITOBOI'O 3B’ SI3KY.

10. Ocoba, iHpopMartiss mpo 5Ky MICTHUThCs y Peecrtpi,
000B’SI3KOBO 1HPOPMYETHCS TIPO 3aMUTH OYAb-IKUX OCI0
o0 HasBHOI y Peectpi iHpopmarii mpo Hel Ta HaJeKHi
ilf mpaBa Ha TOProBeIbHY MapKy, a TAKOXK MPO 30UpaHHS,
00poOyieHHs, BHeceHHs Takoi iHdopmarii 1o Peectpy, ii
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3MiHYy Ta BHJAJCHHS, KpIM BHITQJKIB, TependadyeHux
3aKOHOM.

197 SECTION 3 Crarra 48. CTpok aii peecTpanii Bpaxosarno: .
Duration and renewal of registration é - Cmammio 13 Cineanypcorozo
. 02060py
. . . - 1. CTpQK A1T peecTpaiii TOproBenbHOI MapKH CTAHOBUTD | 5 . - o5 prmy o
Article 48 Duration of registration 10 pokiB 3 natu nojganus 3asBku 10 HOIB.
1. Trade marks shall be registered for a period of 10 years
from the date of filing of the application.
CEKIIIA 3
CTpoxk aii Ta MPOIOBKEHHS peecTpamil
Crarra 48
Crpok aii peecTpauii

1. ToproBenbHI MapKu peeCTPYIOTh HA JECITUPIYHUI CTPOK

3 THS TIOJJaHHS 3asBKHU.
198 | 2. Registration may be renewed in accordance with Article | 2. Ctpok aii peecTpallii TOProBeJbHOT MapKu MOKe OyTH

49 for further 10-year periods. MOCITIIOBHO TPOJIOBXEHUW 1mopasy Ha 10 pokiB

BIJIMOBIHO /10 cTaTTi 49 11oro 3aKoHy.

2. Peectpariito Moxke OyTH MPOJIOBKEHO BIAMOBITHO J10

crarTi 49 Ha onaTkoBi cTpoku y 10 pokiB.
199 Article 49 Renewal Crartra 49. IlpogoB:keHHs CTPOKY Aii peecTpauii Bpaxosano:

1. Cmammio 13 Cineanypcokoeo
. . .. 002060py

1. Registration of a trade mark shall be renewed at the | 1. Ctpok nmii peecTpamii TOProBeIbHOI MaPKA | 5" ammio 53 EUTMR

request of the proprietor of the trade mark or any person | MIpoJOBXKY€TbCSI 3a 3asBOI0 BIJIACHUKA TOPrOBEIHHOI

authorised to do so by law or by contract, provided that the | mapku a6o Oynb-1K0i 0COOM, YITOBHOBa)KE€HOI 3aKOHOM | ITomoxkenns  crarti  49(1) TMD

renewal fees have been paid. Member States may provide | abo  jgoroBopom, 3a YMOBM cIulaTh 300py  3a | «Aepocasu-urenu MOodICymb

that receipt of payment of the renewal fees is to be deemed
to constitute such a request.

NPOJOBXKEHHS CTPOKY Jii  peecrpamii Yy
BCTAHOBJIECHUH BIAMOBIIHO A0 Ii€1 CTATTI.

CTpOK,

nepedbauumu, wo OmMpuManHs 300pie
30 NPOO0BIHCEHHsT HeOOXIOHO 68adNCAMU
3anumom npo make» BKIIOYEHI B 4.7
i€l ctaTTi 3aKoHYy
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Crarrs 49
IIpoxoBxkeHHs

1. Peectpaiiito TOproBenbHOI MapKy MPOIOBKYIOTh HA 3aTUT
BJIACHUKAa TOPIOBENbHOI Mapku abo Oyab-sIKoi ocoou,
YIOBHOBQ)XEHOI Ha TaKke MpaBOM abo0 JOTOBOPOM, 32 YMOBH,
IO CIUTadYeHo 300pM 3a NPOJOBXKEHHS. JlepkaBu-wiieHH
MOXYTh  IependayuTH, 10 OTpUMaHHsA 300piB  3a
MIPOJOBKEHHST HEOOX1/IHO BBaYKATH 3aITUTOM TIPO TaKe.

200

2. The office shall inform the proprietor of the trade mark of
the expiry of the registration at least six months before the
said expiry. The office shall not be held liable if it fails to
give such information.

2. Odic moBimomisie BIaCHWKA TOPTOBEIIBHOI MapKd PO
3aBEpIICHHsS] CTPOKY peecTpallii IMIOHaiMEeHIe 3a MIiCTh
MicsIiB A0 Takoro 3aBepuieHHs. Odic He Hece
BI/IMOB1IaIbHICTh 32 HEHAIaHHS Takoi 1HGOopMaIrii.

2. HOIB nmnoBigomnsie  BilacHUKa  (BJIACHHUKIB)
TOPTrOBENBHOT MapKH TMPO 3aBEPIICHHS CTPOKY i
peecTpalrii moHalMEeHIIe 3a MIICTh MICSIB JI0 JTHS HOTro
3aBEpIIICHHS.

BincyTHicTh BiJIMTOBIHOTO iH(pOopMaIiiHOTO
MOBIIOMJICHHSI a00 ¥Oro HEoJCep)KaHHS BJIACHUKOM
(BIacHMKaM{) He BIUIMBA€ Ha 3aKIHYEHHS CTPOKY il
peecrpartii.

201

3. The request for renewal shall be submitted and the
renewal fees shall be paid within a period of at least six
months immediately preceding the expiry of the registration.
Failing that, the request may be submitted within a further
period of six months immediately following the expiry of
the registration or of the subsequent renewal thereof. The
renewal fees and an additional fee shall be paid within that
further period.

3. 3amur Ha TNPOJOBXKEHHS NOJAIOTh 1 300pu 3a
MIPOJIOBXKEHHS CILIAYYIOTh MPOTITOM IIOHAWMEHIIIE MECTH
MicsIiB, MmO Oe3mocepeHbO MEPEaYIOTh 3aBEPIICHHIO
CTpOKYy peecTpaitii. ¥ pa3i HE3MIMCHEHHS TaKOro 3amuT
MOJKHA TIOJAaTH TMPOTSATOM HACTYITHUX IIECTH MICSIIB, IO
WOyTh Bifpasy Mmiclis 3aBepIEHHS CTPOKY peecTpalii ado
HOT0 MOJNANBIIOTO TPOJOBXKEHHs. 300pU 3a MPOJOBKEHHS

3. 3asiBa mpo MPOAOBKEHHS CTPOKY Aii peecTpartii Ta 30ip
3a KOXKHE TIPOJOBKEHHSI CTPOKY il peecTparii MaroTh
Hazgiiitu 1o HOIB o kiHIg MOTOYHOTO Mepiogy CTPOKY
Iii peecTpariii, 3a yMOBU CIUIaTH 300py MPOTITOM IIECTH
OCTaHHIX KO0 MICSIILIIB.

30ip 3a mnpoJoBXKeHHS Aii peecTpauii Moxe OyTH
CIUIAYeHO, a 3asBa NP0 MPOJOBKEHHS CTPOKY il
peectpamii — HagidTa 7o HOIB mpotsroMm nomaTkoBux
[IECTU MICSIIIB MICJIS BCTAHOBJICHOTO CTPOKY. Y LBOMY
pasi po3mip 3a3HaueHoro 300py 30imbmryeThcst Ha S50
BIJICOTKIB.
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Ta JO0JAaTKOBUHA  30ip
HACTYITHOTO CTPOKY.

CIUIaYyIOTh

MPOTATOM

TaKoTo

4. 3asBa TpO NPOJOBKEHHS CTPOKY Mii peecTpaiii
MOBUHHA MICTUTH:

1) iM’s1 (MOBHE HallMEHyBaHHs1) BIIACHUKA peeCTpallii;

2) HOMep peecTpamii, CTpoK mAii 5koi Mae OyTH
MPOJOBKEHUI;

3) 3a3HayeHHs TOro, WLIO0 CTPOK Jii Mae OyTH
MIPOJIOBXKEHUHN TSl BCiX 200 YaCTHHM TOBAPIB 1 TOCIYT.
SIKIIO TIPOAOBXKEHHS 3asBJIAETHCS JIMIIE IS YaCTHHH
knaciB MKTII abo okpeMux ToBapiB 1 MOCIYT, B 3asiBi
3a3HavaroThes Taki kimacu MKTII a6o ToBapu 1 mociyru,
srpynoBani BignoigHo 10 knaciB MKTII, crocoBHO
SAKUX CTPOK i1 Ma€ OyTH IPOAOBKEHUH.

5. OnHa 3asBa Mpo MPOJOBKEHHS CTPOKY il peecTpartii
TOPTOBEIBHOT MapKH MOXe OYTH IMOjIaHa CTOCOBHO JIBOX
abo OinpIe peecTparlliii 3a YMOBH, 110 BJIACHUKOM TaKHUX
peecTparliii € ogHa i Ta cama 0coda Ta 3a MPOJIOBKEHHS
CTPOKY JIii KOKHOT peecTparlii cryiaqyeThbesl BiIMOBITHHIMA
30ip.

6. [HImIi BUMOTH 710 3asBH MPO MPOJOBXKEHHS CTPOKY il
peecTpallii BCTAHOBIIOIOTHCS LEHTPAIBHUM OpPraHOM
BUKOHABUOi BJIaAM, IO 3abe3neuye (OpMyBaHHS Ta
peaii3zye AepikaBHY MOJITHKY y cdepi iHTeIeKTyaabHOi
BJIACHOCTI.

7. Omnara 300py 3a MPOJIOBXKEHHS CTPOKY il peecTpaitii,
3M1CHEHA BIJMOBIIHO JI0 ITi€1 CTATTi, MPUPIBHIOETHCS 10
3agBM TPO TMPOJOBXKEHHsS CTPOKY JMii peecTpamii 3a
YMOBH, II0 TakKa CIjlaTa MiCTUTh yCi HEOOXIHI JaHi A
BCTAQHOBJICHHS TPU3HAYCHHS IUIATS)XKY, 3a3HA4YCHI Y
YaCTHHI YeTBEPTIiH IIi€i CTATTI.

SIKII0 TIPOAOBKEHHS 3asBISIETHCS JIMINE JUTSI YaCTHHU

3MiHEHO MOCIIIOBHICTb YaCTUH
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kiaciB MKTII abo okpemux TOBapiB 1 MOCIYT Ta OTUIaTa
300py 3MIHCHIOETHCS 0CO00I0, YIIOBHOBAKEHOIO 3aKOHOM
abo JOrOBOpOM, TIOJAHHS 3asBU TIPO IPOJIOBKCHHS
CTPOKY Mii peectpartii Ta MiATBEPHKEHHS BIAMOBIAHUX
MMOBHOBA)XEHB € 00OB’SI3KOBUM.

8. 3asBa TWpPO TPOJTOBKEHHS CTPOKY il peecTparii
PO3TISAIAETECA TMPOTITOM OJHOTO Micsisg 3 AHA 11
onepxanus HOIB.
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4. Where the request is submitted or the fees paid in respect
of only some of the goods or services for which the trade
mark is registered, registration shall be renewed for those
goods or services only.

4. Slk1o 3anmuT moAaHo abo 300pH CIUTAYEHO JIMIIE Y 3B’ SI3KY
3 JEIKUMH TOBapaMd YW TMOCIyramMH, Jis  SKHX
3apeecTpOBaHO TOPTOBEJIbHY MapKy, peecTpalito
MPOAOBKYIOTE JIUIIC OJIA TAKUX TOBapiB Y IMOCIIYT.

3MIHEHO ITOCII JOBHICTH YaCTHH:
111 TIOJIO’KEHHS pO3KpUTi B 4.10 miei
cTarTi 3aKoHy

9. Slkmio 3asBa MPO MPOJOBKEHHS CTPOKY JIii peecTpartii
HE BIJONOBIJA€ BHMOTraM, BCTAHOBJIEHUM YacTHHAMH
TpeTboro - uerBeproro 1iei crarri, HOIB mpuiimae
pIICHHS TIPO 3aJUIICHHS 3asgBH 0€3 pyxy, MOPSIOK
MPUMHATTS Ta BUKOHAHHS SIKOTO BCTAHOBJICHUH CTaTTEIO
95 uporo 3akony.

Skmo  HEmoNIKM  CTOCYIOThCS — CIulaTH  300py  3a
MPOJIOBXKEHHS CTPOKY [ii peecTpailii He B IOBHOMY
0o0cs31 Ta HE MOXIMBO BH3HAUUTHU, 32 5Ky YaCTUHY
kiaciB MKTII crutaueno 36ip, HOIB 3apaxoBye crary
300py 3a MPOJOBXKEHHS CTPOKY Jii peecTparii 3a Kiacu
MKTII y nopsanky 3poctanHs HoMmepiB kiaciB MKTII,
3a3HAaYCHUX B PeeCTparlii.

[IpaBa BiacHMKa MO0 NPOAOBXKEHHS [ii peecTparii
MO>KYTh OyTH BIJHOBIIEH] BiIIOBIAHO A0 cTaTTi 93 11OT0O
3akoHy.
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VY pa3i BiTHOBJICHHSI MTpaB BJIAaCHUKA MO0 3aCTOCYBaHHS
ab3ally JApyroro 4YacTUHU TpPeThOi 1Mi€i  CTarTi,
JOJTATKOBUH TICCTHUMICSYHUN CTPOK BIHIMAETHCSA BiJ
OJIHOPIYHOTO CTPOKY, BCTAHOBJICHOTO B YAaCTHHI APYTii
cTarTi 93 1BOro 3aKkoHy.
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5. Renewal shall take effect from the day following the date
on which the existing registration expires. The renewal shall
be recorded in the register.

5. TlponoBkeHHs: HaOyBa€ YMHHOCTI 3 JHSA, HACTYIHOTO
TICIIs IHS 3aBEPIICHHS CTPOKY Aii YMHHOI peecTparii. 3amuc
PO MPOJAOBKEHHS HEOOX1THO BHECTH Y PEECTP.

10. IIpomoBkeHHS CTPOKY il peecTparlii TOProBeJIbHOL
Mapkd HaOyBae YMHHOCTI 3 JIHS, HACTYIHOTO 3a JHEM
3aKiHYEeHHs CTPOKY Mii peecTpartii.

Mis peectparlii IPpUNIUHIETHCS 3 TMEPIIOTO JHS TEPioTy
CTPOKY Aii peecTparlii, 3a akuii 30ip HE CIIJIaueHO.
BimomocTi ipo mpomoBKEeHHS CTPOKY Jii peectparii abo
PO MPHUIUHEHHS i peecTpailii BHOCATHCS 10 Peectpy,
Ipo 110 3JiCHIOEThCS MyOikalis B bronereHi.

SIKmo 3asBy NpoO TPOJOBKEHHS CTPOKY Jii peecTparii
MoAaHo abo0 BIAMOBIAHMKA 30ip CIUIAYEHO JHUIIE s
YAaCTUHM TOBApIB 1 MOCIYT, CTOCOBHO SKMX TOPIOBEIbHY
MapKy  3apeecTpoBaHO,  CTPOK  nii  peectparmii
MIPOJIOBIKYETHCS JIUIIE U1 IUX TOBAPIB 1 MOCIYT.

Po3kpuro monmosxeHHs ctarTi 49 (4)
TMD

Crarra 50. 3minu cTOCOBHO peecTpauii

1. To Peectpy 3a 3asBOI0 BIacHMKa peecTparii ado
3aiHTepECOBaHOI 0OCOOM MOXXYTh OyTH BHECEHI 3MiHU
3TiTHO 3 TIEPENIIKOM, BCTAHOBJIEHUM IICHTPATbLHUM
OpraHoM  BHMKOHABYOi  Biagd, 1o  3abesnedye
dopMyBaHHS Ta peanizye AEp)KaBHY MOMITUKY y cdepi
IHTEJIEKTyaJIbHOI BIIACHOCTI.

2. Jlo npeacTaBieHHs! TOPrOBEIbHOI MAapKH, IKE BHECEHE
no Peectpy, He MOXyTb OyTH BHECEH1 3MIHHM, OKpIM
HECYTTEBUX 3MIH CTOCOBHO 1MeHI (HaliMeHyBaHHS:)
Ta/abo aJpecH BIaCHUKA, BKIIOUCHUX JI0 IPEICTABICHHS.

3. Tlommnku y BHeceHMX 10 Peectpy BimoMocTsx
BUIIPABISIOTHCS 32 1HILIATHBOIO BJIACHUKA pPeecTparlii,

Bpaxosano:

1. Cmammio 12 Cineanypcvkozo
002080py

2. Cmammi 54 ma 55 EUTMR

Alteration

1. The EU trade mark shall not be
altered in the Register during the period
of registration or on renewal thereof.

2. Nevertheless, where the EU trade
mark includes the name and address of
the proprietor, any alteration thereof not
substantially affecting the identity of the
trade mark as originally registered may
be registered at the request of the
proprietor.

3. The request for alteration shall
include the element of the mark to be
altered and that element in its altered
version.
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3aiHTepecoBanoi ocoou abo HOIB.

4. Bumorm 10 3asBM Ta JOKYMEHTIB, IO J0 Hei
JOJIAFOTHCS, @ TAKOXK MOPSIOK BHECEHHS 3MiH 110 Peectpy
BCTaHOBJIIOETHCS LEHTPAIBHUM OPraHOM BHMKOHAaBYOi
BIIaJM, IO 3a0e3nedye (GOpMyBaHHS Ta peaii3ye
JIep’KaBHY MOJITHKY Y cepi IHTeNeKTyaaTbHO1 BJACHOCTI.
3a mojaHHs 3as8BU NP0 BHECEHHS Oy/Ab-iKOI 13 3MiH abo
PO BUIIPABJICHHS TOMUJIKH CIUIaYYy€ThCS 30ip, 32 YMOBH,
0 3MiHAa BUHHUKIIA Yepe3 3aJICKHI BiJl TOJABIS 3asSBU
00CTaBMHH, a TOMUJIKA HE € OUYEBUIHOIO YU TEXHIUHOIO.
Onmna 3assBa MOXE CTOCYBAaTHCS 3MIH B KUIBKOX
PEECTpAIIisIX OJHOTO 1 TOTO CaMOTO BJIACHHKA. Y IIbOMY
pasi 30ip 3a MOJaHHS 3asBH CILIAYYETHCS 32 KOXKHY 3MIHY
1010 KOKHOI PeecTpallii OKpemo.

5. Bigomocri, BHeceHi A0 Peectpy, omyOniKoBYIOThCS B
bronereHi.

The Commission shall adopt
implementing acts specifying the details
to be contained in the request for
alteration. Those implementing acts
shall be adopted in accordance with the
examination procedure referred to in
Article 207(2).

4. The request shall be deemed not to
have been filed until the required fee
has been paid. If the fee has not been
paid or has not been paid in full, the
Office shall inform the applicant
accordingly. A single request may be
made for the alteration of the same
element in two or more registrations of
the same proprietor. The required fee
shall be paid in respect of each
registration to be altered. If the
requirements governing the alteration of
the registration are not fulfilled, the
Office shall communicate the deficiency
to the applicant. If the deficiency is not
remedied within a period to be specified
by the Office, the Office shall reject the

request.
5. The publication of the registration of
the  alteration shall contain a

representation of the EU trade mark as
altered. Third parties whose rights may
be affected by the alteration may
challenge the registration thereof within
the period of three months following
publication. Articles 46 and 47 and rules
adopted pursuant to Article 48 shall
apply to the publication of the
registration of the alteration.

Change of the name or address
1. A change of the name or address of

the proprietor of the EU trade mark
which is not an alteration of the EU
trade mark pursuant to Article 54(2) and
which is not the consequence of a whole
or partial transfer of the EU trade mark
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shall, at the request of the proprietor, be
recorded in the Register.

The Commission shall adopt
implementing acts specifying the details
to be contained in a request for the
change of name or address pursuant to
the first subparagraph of this paragraph.
Those implementing acts shall be
adopted in accordance with the
examination procedure referred to in
Article 207(2).

2. A single request may be made for the
change of the name or address in respect
of two or more registrations of the same
proprietor.

3. If the requirements governing the
recording of a change are not fulfilled,
the Office shall communicate the
deficiency to the proprietor of the EU
trade mark. If the deficiency is not
remedied within a period to be specified
by the Office, the Office shall reject the
request.

4. Paragraphs 1, 2 and 3 shall also apply
to a change of the name or address of
the registered representative.

5. Paragraphs 1 to 4 shall apply to
applications for EU trade marks. The
change shall be recorded in the files
kept by the Office on the EU trade mark
application.

Crarrsa 51. Ilogin peecTpamii

1. BnacHWK Mae TpaBO TMOAUTUTH PEECTpAIlilo Ha MBI i
OuTbIlIe OKpeMi peecTparlii, IUIIXOM pPO3MOAUTY MIXK
HUMH [EpeliueHuX Yy MEepBUHHIM peecTpalii ToBapiB i
MOCIYr TaKUM YHWHOM, 100 KOXXHAa 3 BHIUICHUX
peecTpalliii He MICTUJIAa TOBApH 1 TOCIYTH, 1IICHTHYHI Ta
CIOpiIHEH] 3 TOBapaMu 1 MOCIyraMu, NEepeiuyeHUMH Yy
MIEPBUHHIN Ta IHIINX BUIUICHUX PEECTPAITisX.

Bpaxoeano:
1.  Cmammiwo 7  Cineanypcokozo
002080py

2. Cmammio 56 EUTMR

Division of the registration

1. The proprietor of the EU trade mark
may divide the registration by declaring
that some of the goods or services
included in the original registration will
be the subject of one or more divisional




134

2. Tlomin peectparii 3IHCHIOETBCS Ha TIIIACTaBl 3asBU
BIIACHHKA MPO BHECEHHS /0 pEeecTpamii BiAMOBITHUX
3MiH, 32 YMOBH CIUTaTH 300py 3a MO peecTparrii.
Bumoru 1o 3asBu, a Takox MOPSAIOK MOILTY peecTpartii
BCTAHOBJIFOETBCS I[EHTPAJILHUM OPTraHOM BHKOHABYOI
BIIaJM, IO 3a0e3nedye (GOpMyBaHHS Ta peaii3ye
JIep’KaBHY MOJITHKY Y cepi IHTeNeKTyaaTbHO1 BJACHOCTI.
3a moaHHA 3asiBU CILTIAYYEThCS 30ip.

3. 3asBa po MO peecTparlii He MiIIrae po3risLy:

1) #KmO [OpOTHM MEpPBUHHOI peecTpaulii MOAAHO
3anepedeHHs 1 BUAUICHHS 3 Hei peecTparii (peectpariii)
MpU3BEIEe A0 PO3JAUIEHHS IEepeliKy TOBapiB 1 MOCHYT,
CTOCOBHO SKHX IIOJIaHO 3alepeueHHs BIAMOBIAHO [0
cTarTi 52 1poro 3aKoHy, 10 TOTO SIK PillICHH, MPUIHATE
3a pe3yibTaTaMu pO3TJSAy 3arnepedyeHHs, Habepe
YUHHOCTI ~ a00  MPOBAa/KEHHS  IIOAO  PO3TIISALY
3anepeveHHs He Oyze 3aKpHuTe;

2) SKIIO BOHA MOJIaHa MPOTITOM CTPOKY, MepeadadyeHoro
YaCTUHOIO TEpHIOI0 CTaTrTi 52 1boro 3akoHy Ui
MOJJTaHHS 3allepeuyeHHs MPOTH PeecTpallii TOProBeIbHOI
MapKu;

3) axmo npoTu nepBuHHOI peectpartii 1o HOIB momano
3asBy MPO MpUINTMHEHHS i A1l a0 BU3HAHHA 1i HEIICHOIO
1 BUAUICHHS 3 HEl peecTpallii (peectparlliif) mpusBeae 10
PO3IUICHHS TMEpeIiKy TOBapiB 1 MOCIYT, CTOCOBHO SIKUX
MOJJaHO 3asiBy MpO MpPUIIMHEHHA [ii peecTpauii abo
BH3HAHHS i1 HEIIWCHOIO, 0 TOTO SIK PIIICHHS, IPUUHATE
3a pe3ylbTaTaMH pO3IJIALy 3asBU, Habepe YUHHOCTI abo
MPOBAKEHHS 100 PO3TJIsAY 3asiBH He OyJie 3aKpuTe;

4) SKImO NPOTHM MEpPBUHHOI peecTpauii B CyAOBOMY
MOPSIIKY TIOJIAHO 3YCTPIYHUHN MMO30B MPO MPUIMMHEHHS ii
mii abo Bu3HAHHA 1i HEQIMCHOIO 1 BUOUIEHHSA 3 HeEl
peectparii (peecTparmiif) mpu3Bene 0 PO3MUICHHS
MepeNiKy TOBapiB 1 IOCIYT, CTOCOBHO SIKHX ITOJaHO
MO30BHY 3asBY, JI0 TOr0 SK BIAOMOCTI PO CyAOBE

registrations. The goods or services in
the divisional registration shall not
overlap with the goods or services
which remain in the original registration
or those which are included in other
divisional registrations.

2. The declaration of division shall not
be admissible:

(a) if, where an application for
revocation of rights or for a declaration
of invalidity has been entered at the
Office against the original registration,
such a divisional declaration has the
effect of introducing a division amongst
the goods or services against which the
application for revocation of rights or
for a declaration of invalidity is
directed, until the decision of the
Cancellation Division has become final
or the proceedings are finally terminated
otherwise;

(b) if, where a counterclaim for
revocation or for a declaration of
invalidity has been entered in a case
before an EU trade mark court, such a
divisional declaration has the effect of
introducing a division amongst the
goods or services against which the
counterclaim is directed, until the
mention of the EU trade mark court's
judgment is recorded in the Register
pursuant to Article 128(6).

3. If the requirements laid down in
paragraph 1 and pursuant to the
implementing acts referred to in
paragraph 8 are not fulfilled, or the list
of goods and services which form the
divisional registration overlap with the
goods and services which remain in the
original registration, the Office shall
invite the proprietor of the EU trade
mark to remedy the deficiencies within
such period as it may specify. If the
deficiencies are not remedied before the
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pillIeHHs, TPUWHATE 3a pe3yibTaTaMu PO3IJISLY CIpaBU
HaOpano 3aKOHHOI CcuiIM ab0 TMPOBAKEHHS MO0
PO3TIISILy 3yCTPIYHOTO MO30BY HE Oy/Ie 3aKpHUTe.

4. Toxin peectpanii HaOMpae YUHHOCTI 3 TaTH BHECEHHS
BIZJOMOCTEH MpO BHIUICHY peecTpamnito (peectparii) 10
Peectpy.

[Ticns BHeceHHs BiIOMOCTEW MPO BHUILICHY PEECTPALIi0
(peectpartii) no Peectpy 3asiBa mpo mojin He MOxe OyTH
BIJIKJIMKAHA.

BHeceHHs BioMOCTel PO BHAUIEHY pPEeCTpaLiio
(peectpartii) 1o Peectpy He posmnodnHae mepedir HOBOTO
CTPOKY JUIsl TIOJaHHS 3alepevyeHb BIIAMOBIAHO JO CTaTTI
52 uporo 3akoHy.

5. Jlara monmaHHs BHIIIEHOI peecTparii (peectparliii) €
TaKOI0 CaMolo, SK JiaTa MMOJAHHS MEPBUHHOI PeecTparrii.
Jlata mpiopuTeTy BUALICHOI peecTpamii (peecTpartiii)
BCTaHOBJIIOETHCS, SKIIO HA 1€ € IMiJICTaBa, TAKOK CaMoIo,
SIK J1aTa MPIOPUTETY TIEPBHUHHOI PeeCTpartii.

6. Yci momani go HOIB 3asBu 1miom0 mMepBUHHOL
peecTpairii, a Takox 300pH, CIUTaYeHI IIOJ0 HEi J0 JHS
onepxanns HOIB 3asBu mnpo moain peecTparii,
BBKAIOTHCA  MMOJaHUMH a00 CIUIAYCHHMH  MI0JI0
BHJIJIEHOT peectparttii (peecTpairiii). 300pu 3a MEpBUHHY
peectparito, ski OyJaM HaJeXHUM YMHOM CIUIa4eHl 0
muas  onepkanHs  HOIB  3asBu  mpo momin, He
MOBEPTAIOTHCA.

period expires, the Office shall refuse
the declaration of division.

4. The declaration of division shall be
subject to a fee. The declaration shall be
deemed not to have been made until the
fee has been paid.

5. The division shall take effect on the
date on which it is entered in the
Register.

6. All requests and applications
submitted and all fees paid with regard
to the original registration prior to the
date on which the Office receives the
declaration of division shall be deemed
also to have been submitted or paid with
regard to the divisional registration or
registrations. The fees for the original
registration which have been duly paid
prior to the date on which the
declaration of division is received shall
not be refunded.

7. The divisional registration shall
preserve the filing date and any priority
date and seniority date of the original
registration.

8. The Commission shall
implementing acts specifying:
(a) the details to be contained in a
declaration of the division of a
registration pursuant to paragraph 1;

(b) the details as how to process a
declaration of the division of a
registration, ensuring that a separate
file, including a new registration
number, is established for the divisional
registration.

Those implementing acts shall be
adopted in accordance with the
examination procedure referred to in
Article 207(2).

adopt

I'naBa 3. BinmoBa Bia peectpaii, npunuHeHHs Ail
peecTpauii, BUBHAHHS peecTpailii HeailiCHOIO

Bpaxosano cmammio 57 EUTMR

Surrender

1. An EU trade mark may be




136

Crarrs 56. BinmoBa Bin peecrpanii

1. BrnacHuk peectpanii B OyIb-KMH dYac MoOXe
BiIMOBHUTHCSI BiJ] HEl II0JI0 YaCTHHU a0 BCIX TOBapiB i
MOCHYT, Il AKUX 3apeecTpoBaHa TOProOBEJbHA Mapka,
nusixoM noaanHs 1o HOIB nuceMoBOi 3asBU  1po
BiJIMOBY BiJl peecTpaIlii.

2. BigomMocTi mpo BiAMOBY BiJ peecTpallii BHOCIATHCA 10
Peectpy, npo 1o 3ailicHIOeThCS TyOumiKaris B broneTeHi.
BinmoBa HaOupae YMHHOCTI 3 J1aTW  BHECEHHS
BiloMocCTei mpo Hei 1o Peectpy.

3. SIxmio 3asBy mpo BIAMOBY BiJ peecTpallii MoJaHo 10
HOIB micns nmomaHHs 3asiBU MPO MPUITMHEHHS il Takoi
peectparlii ab0 Mpo BU3HAHHS ii HEIHCHOIO BiIIOBIIHO
o crarTi 63 1mporo 3akoHY, BIiIMOBAa BiJ peecTparii
Moke OyTH 3AliicCHeHa, SKIIO 3a 3asBOI0  IPO
NpUIIMHEHHA Jii peecTpamii abo mpo BHU3HAHHA i
HEJIICHOI0 BUHECEHO PIIICHHS MPO:

3aJJOBOJICHHS 3asBM YACTKOBO WIOJAO THX TOBapiB i
MOCIyT, sKi HE 3a3Ha4yeHi B 3asBi MpO BiIMOBY BiJ
peecTpariii;

B1JIMOBY B 33JIOBOJICHHI 3as5BH TIOBHICTIO;

3aKpUTTS IPOBAKEHHS 00 3asiBH.

4. BimoMocTi Mpo BiIMOBY BiJl peecTpallii MOXyTh OyTH
BHeceHI 70 PeecTpy numimie 3a HasBHOCTI 3rofu BCiX
CHIBBJIACHUKIB peecTpallii Ta BJIAaCHHUKIB IIpaB, IO
MOB’sI3aH1 3 HEl0, BHECEHUX 0 Peectpy.

5. Slkmo no Peectpy Oynm BHeceHi BiIOMOCTi CTOCOBHO
nepeIaHHs MpaB Ha TOPTOBEJbHY MapKy B YIPaBJIiHHS,
OOTsDKEHHSI MpaB Ha TOProOBENbHY MapKy, HaKIaJCHHS
apemTy Ha MpaBa Ha TOPTOBEIbHY MapKy, 3aCTOCYBAaHHS
CIeIIaIbHUX E€KOHOMIYHUX Ta I1HIIMX OOMEXYBATBHUX
3axo[liB (caHKIii) BiAmoBigqHO a0 3akoHy Ykpainu «IIpo

surrendered in respect of some or all of
the goods or services for which it is
registered.

2. The surrender shall be declared to
the Office in writing by the proprietor of
the trade mark. It shall not have effect
until it has been entered in the Register.
The validity of the surrender of an EU
trade mark which is declared to the
Office subsequent to the submission of
an application for revocation of that
trade mark pursuant to Article 63(1)
shall be conditional upon the final
rejection or  withdrawal of the
application for revocation.

3. Surrender shall be entered only with
the agreement of the proprietor of a
right relating to the EU trade mark and
which is entered in the Register. If a
licence has been registered, surrender
shall be entered in the Register only if
the proprietor of the EU trade mark
proves that he has informed the licensee
of his intention to surrender. The entry
of the surrender shall be made on expiry
of the three-month period after the date
on which the proprietor satisfies the
Office that he has informed the licensee
of his intention to surrender, or before
the expiry of that period, as soon as he
proves that the licensee has given his
consent.

4. If the requirements governing
surrender are not fulfilled, the Office
shall communicate the deficiencies to
the declarant. If the deficiencies are not
remedied within a period to be specified
by the Office, the Office shall reject the
entry of surrender in the Register.

5. The Commission shall adopt
implementing acts specifying the details
to be contained in a declaration of
surrender pursuant to paragraph 2 of
this  Article  and  the kind of
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CaHKII1», BIJOMOCTI MPO BIAMOBY BIiJ peecTpaiii He
MOYTh OyTH BHEceH1 10 Peectpy.

6. Sxmo o Peectpy Oynm BHeceHI BiIOMOCTI TIpoO
BUJauy JIIIEH31] Ha TOProBeibHY MapKy, BIAOMOCTI MPO
BIZIMOBY BiJ peecTparii BHOCAThCS 10 PeecTpy Tinbku B
TOMY BHIIQJKy, SKIIO BJIACHUK TOPTOBEJILHOT MapKu
HAJACTh JOKa3W TIOBIIOMIIGHHsS JiIeH3iaTa MpoO CBii
HaMip BiZIMOBUTHCS BiJ] peecTpartii.

BimoMocTi mpo BIiZMOBY Bin peecTparlii BHOCSITBCS 0
Peectpy micnst 3aKkiHYEHHsSI TPUMICSIYHOTO CTPOKY 3 JHS
IIOaHHSA BJIACHMKOM JIOKa3iB TOrO, IO BIH IOBIIOMHB
JiIeH3iaTa npo CBiil Hamip BIIMOBHUTHCS Bl peecTparlii,
abo [0 CIUIMBY LBOTO CTPOKY 3a YMOBU HaJaHHA
TIIEH31aTOM 3TOJIH.

7. Bumorum m0 3asgBM MpO BIAMOBY BIiJ peecTpallii,
JIOKYMEHTIB, 110 MATBEPKYIOTh 3TOAY Ha TaKy BiJIMOBY
3alHTEPECOBAHUX OC10, BKa3aHUX B YaCTUHAX YETBEPTIN —
mIOCTii  1mi€i  crarTi, Ta TOPSIOK 1ii  pO3MIALY
BCTAQHOBJIIOIOTHCS I[EHTPAJIHbHUM OPraHOM BUKOHABYOI
BIagM, 10 3abe3nedye (QopMyBaHHS Ta pealizye
JIep’KaBHY MOJITUKY Y cepi IHTeNeKTyaaTbHO1 BJACHOCTI.

documentation required to establish a
third party's agreement pursuant to
paragraph 3 of this Article. Those
implementing acts shall be adopted in
accordance with the examination
procedure referred to in Article 207(2).

Cratrsa 57. llincraBu 1Jis1 npUNUMHeHH Ail peecTpamii

1. Jis peectparmii Moxke OyTH NpUIIMHEHA HA MiJCTaBi
noganoi 1o HOIB 3asBu abo y cymoBoMy MOpsIKy Ha
MiZICTaBl 3YCTPIYHOTO TMO30BY y MPOBAIKEHHI MO0
MOPYIICHHS MPaB, SKIIO:

1) BrmacHMK He po3noyaB (PaKTUYHE BUKOPHUCTAHHSA
TOProBeIbHOI MapKh B YKpaiHl CTOCOBHO TOBapiB ado
MOCJIyr, M SAKUX 11  3apeeCTpPOBAHO, IPOTATOM
I’ ITUPIYHOTO CTPOKY BIAMOBIAHO 10 cTaTrTi 19 1mporo
3aKkoHy, Ta BIACYTHI TOB&XHI TNPUYUHU TaKOTO
HEBUKOPUCTAHHSI.

Bpaxosano cmammio 19 TMD

HoTpioHo BHOCMTH 3MiHHM B cTtarTio 497
I{uBiIbHOrO KOAEKCY YKpaiHH:
«1. YuHHICTH MaifHOBUX 1paB
iHTEJIEKTYaJIbHOI BIACHOCTI HA TOPTOBEIIbHY
MapKy IpHUIUHAETbCS B YCTaHOBICHOMY
3aKOHOM TOPSAIKY JOCTPOKOBO y 3B’S3KY 3
NEPEeTBOPEHHSM TOPrOBENbHOI MapKu Yy
JaFadbHOBRHBaHe —HOJHAYCHHA—HEBHOFO
BHAY —FOBapiB— I HOCHYF
3arajJbHOBKUBAHY Ha3By B TOPriBji /s
TOBApy YM MNOCJIYIH, CTOCOBHO SIKMX il
0yJ10 3apeecTpPOBAHO, 2 TAKOK B IHIINX

BHUIIA/IKAX, Mepe10avyeHnX 3aKOHOM.
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Mis peectpariii He MOXe OyTH MPUITHHEHA, SKIO Y CTPOK
BiJl 3aBEpILEHHs I’ SITUPIYHOTO CTPOKY Ta JO IOJAHHS
3asBU PO MPHUIMHEHHS Jii peecTparii abo 3yCTpi4YHOTO
MOo30By OyJI0 po3modaro abo BiTHOBJICHO (aKTHIHE
BUKOPUCTaHHS TOPTOBEJILHOT MapKH.

Sxkmo mowarok abo BiTHOBICHHS BHUKOPHUCTAHHS
B1I0YJIMCh MPOTATOM TPUMICIYHOTO CTPOKY J0 TIOJIaHHS
3asBU PO MPUIMHEHHs Jii peecTparii abo 3yCTpi4YHOIO
MO30BYy, SKWA PO3MOYABCS HE paHile, HDK MICHs
3aBEpIICHHsS] OE3MEepPepBHOTO  IISITUPIYHOTO  CTPOKY
HEBUKOPUCTAHHS, Take BHUKOPHUCTaHHSI He OepyTh J10
yBar, SKImo MiATOTOBKY A0 MOYaTKy a00 BiJHOBJICHHS
BUKOPUCTAHHS PO3IOYATO JIUIIE TICIS TOTO, K BIACHUK
JIOBIJaBCSI PO  MOXJIMBICTh IOJAHHS 3asiBU  IPO
NPUITMHEHHS Jii peecTpalii abo 3yCTpidHOTO MO30BY;

2) SAKMIO BHACTIAOK i abo Oe3MisIbHOCTI BJIaCHUKA
TOProBeJIbHA Mapka HepeTBOpUIIacs Ha
3arajJlbHOBXKMBAaHY Ha3By B TOPTiBII Ui TOBapy 4YH
MOCJIYTH, CTOCOBHO SIKHX ii OYyJI0 3apeeCTpOBAHO;

3) SAKIIO BHACHIJOK BUKOPHCTAHHS TOProOBEJIbHOI MapKH
BIIACHMKOM a00 3 HOro [03BOJIy IHIIOK OCO00I0 Yy
3B’SI3Ky 3 TOBapaMU UM TIOCIyramH, [UIsl SIKAX 11
3apeecTpOBaHO, TOProBeJIbHA MapKa MOXE BBECTH
I'POMAJICHKICTh B OMaHy LIO0JI0 BJIACTHBOCTEH, IKOCTi abo
reorpaiyHOro MoXo/PKEHHS TaKUX TOBApiB UM MOCIYT.

2. Slxkmo miactaBM UISL TPUIMHEHHS [ii peecTpartii
MOIIMPIOIOTHCS JIMIIIE HA JEAKl TOBAPU 1 TOCITYTH, IS
SIKUX TOPTOBEIbHY MapKy 3apeecTpOBAHO, i peecTpartii
MPUMHHSETHCS JIHIIE MO0 TAKUX TOBAPIB 1 MOCIYT.

2. YuHHICTE MalHOBUX IIpaB
IHTEJIEKTyaJIbHOI BJIACHOCTI HA TOPTOBEIBHY
MapKy Mo)ke OyTH MPHITUHEHO JOCTPOKOBO
3a 1HII[IaTHBOIO OCOOH, SIKili BOHH HAJIeXKaTh,
SIKIIO II¢ HE CYNEPEYUTh YMOBAM JIOTOBOPY,
a TaKOX B IHIIUX BHIAJKaX, Mepen0adeHIX
3aKOHOM.

3. Skmo y 3B’A3Ky 3 JOCTPOKOBUM
MIPUNHHEHHAM YUHHOCTI1 BHKJTIOUHHX
MaifHOBHX TIpaB iHTENEKTyaJbHOI BIACHOCTI
Ha TOProOBEIbHY MapKy 3aBJaHO 30WTKIB
ocobi, skiii Oyno HamaHO O3B Ha Ii

BHUKOPHUCTAHHS, Taki 30UTKH
BIJIIKOMOBYIOTECA 0Cc00010, fKa Hajana
3a3HAYEHW  JI03BiJ, SKIO iHIIE  HE

BCTAHOBJICHO JOTOBOPOM YH 3aKOHOM.»

Crarrss 58. AOcCOJIOTHI migcTaBH 1JS1 BU3HAHHSA
peecTpauii HeiliCHOIO

1. Peectpartis Moxe OyTH BU3HAHA HEIMHOIO Ha MIJCTaB1
nonanoi 1o HOIB 3asBu abo y CyJ0BOMY MOpPSAKY Ha

Bpaxosano cmammio 4 (2) TMD
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MiJCTaBl 3yCTPIYHOTO II030BY y MIPOBADKEHHI IIOJ0
MOPYIICHHS MIPaB, SKIIO:

1) ToproBenbHy MapKy 3apeecTpOBaHO 3 IOPYLICHHSM
BHMOT CTaTTi 9 11bOT0 3aKOHY;

2) 3assBHUK T0JIaB 3asBKY HEJJOOPOCOBICHO.

2. S0 TOpProBelbHY MapKy 3apeecTpOBaHO 3
MOPYLIEHHSAM BUMOT MYHKTIB 2) —4) 4YacTHUHM MepLIoi
crarti 9 1poro 3aKoHY, peecTpaiis HE MOxe OyTH
BH3HAHAa HEAIMCHOIO, Yy pa3l SKI0 BHACHIJIOK
BUKOPUCTaHHS TOPTrOBEIbHOI MapKu HicCls peecTparii
BOHA Ha0yJa PO3PI3HUIBHOI 31aTHOCTI BITHOCHO TOBApiB
abo mocCIyT, IS SIKUX i1 3apeecTpOBaHO.

3. ko migcTaBu IS BU3HAHHS peecTpallii HeIiiCHOIO
MIOIIMPIOIOTHCS JIMIIIE HA JIEAKI TOBApU 1 TOCITYTH, IS
SIKUX TOPIOBEJIbHY MapKy 3apeecTpOBaHO, PEECTpAIlis
MOke OyTHM BHW3HAHA HEINCHOIO JIMIIE IMOJAO TaKHX
TOBApIB 1 MOCIYT.

Crarra 59. Bignocui migcraBu I BHU3HAHHA
peecTpauii HeAiliCHOIO

1. Peectpartis Moxe OyTH BH3HAHA HEIIMHOIO Ha IiICTaBI
noganoi 10 HOIB 3asBu abo y cymoBoMy HOpsIKy Ha
MiJCTaBl 3yCTPIYHOTO I1030BY Yy IIPOBA/DKEHHI IIOJO
MOPYIICHHS MPaB, SKIIO:

1) icHye OuTbIII paHHS TOProBeJibHAa MapkKa, repeadadyeHa
yacTuHOlO JApyroto ctarti 10 wmporo 3akoHy, Ta
BUKOHYETHCSI OJJHA 3 YMOB YacTUHHU mepuioi crarti 10
IHOT0 3aKOHY;

2) iCHy€ TOproBeibHa MapKa Ta BUKOHYIOTHCS BIIITOBITHI
YMOBH, K Iepea0adyeHO YaCTHHOK TPeThoro craTTi 10
IBOT0 3aKOHY;

3) icHye Ha3Ba Miclsd TIOXO/KCHHS ToBapy abo
reorpadiyHe 3a3HAYCHHS Ta BHUKOHYIOTBHCS BiJIMOBIIHI

Bpaxosarno cmammio 5(4)(a), 5(4)(c)
T™MD
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YMOBH, K Mepe0aueHO YaCTHHOIO YeTBepTOr0 cTarTi 10
IbOT0 3aKOHY;

4) icHye KoMepIliiiHe HalMEHYBaHHS Ta BUKOHYIOTHCS
BIJIMOBIJIHI YMOBH, SIK Tepen0adyeHo YacCTHHOK I STOIO
cratti 10 1iporo 3akony;

5) mpaBa Ha iHIIE MMO3HAYCHHSI, 10 BUKOPHUCTOBYETHCS
MiJ 9ac TOpTiBmi, Oynm HAOYTI A0 JaTH TOJAHHS 3asBKU
Ha MIi3HINIy TOProBeNbHY MapkKy, a0o, y BIAMOBITHUX
BUITAJKaX, 1O JAaTU TMPIOPUTETY, 3asABJICHOT'O CTOCOBHO
3asBKM Ha IT3HINTY TOPTOBEIBHY MapKy, Ta SKIIO II€
MO3HAYECHHA HaJa€ HWOro BIACHUKY  3a00pOHSTH
BUKOPHUCTAHHS IMi3HINIOT TOPTOBEIHHOI MapKH;

6) iCHy€ OUTBIII paHHE MTPABO Ta BUKOHYIOTHCS BiJIMOBITHI
YMOBH, SIK MepeadayeHo YacTHHOK IIOCTO cTarti 10
1IOT0 3aKOHY;

7) TOproBeNbHY MapKy MOXHA CIUIyTaTH 3 OUIbII
PaHHBOIO TOPTOBEJIBHOI0 MAapKOI0, SIKA OXOPOHSETHCS B
1HO3EeMHIM JepiKaBi, 3a YMOBH, II0 Ha JaTy ITOJAaHHS
3asIBKH 3asBHUK J15IB HEIOOPOCOBICHO.

Yci yMoBHM, 3a3HaueHi B I[ii YacTUHI, MalTh OyTH
BUKOHAHI Ha JaTy TMOJAaHHS 3asBKU, a SKIIO 3asBIICHO
MIPIOPUTET, TO HA ATy MPIOPUTETY.

2. Peecrpartis He Moke OyTH BH3HAHA HEIIMCHOIO, SKIIIO
BJIaCHUK OLIbII paHHbOI TOPrOBEIbHOI Mapku abo
IHIIIOTO paHile Ha0yTOro mpaBa, 3a3HAYCHHUX Y YaCTHHI
MepIii i€l cTaTTi, HaJIaB 3rOly HAa PEECTPAIIito Mi3HIIIOL
TOPrOBEJILHOT MapKH JIO TIOJIAaHHS 3asBH PO BU3HAHHS
peecTpallii HeMiiiCHOI ab0 3yCTPIYHOTO ITO30BY.

3. SIkmio BiacHWK OLIBII PAHHBOI TOPTOBEIHHOI MapKH
abo 1iHmIOro panime HaOyTOro IpaBa, 3a3HAUYCHUX Y
YacTHHI MEpHIii i€l CTaTTi, paHille MOAaB 3asBY IMPO
BHU3HAHHS pPeeCTparlii HeAIiCHO ab0 3yCTPIYHMIA TI030B,
BiH HE Ma€ TpaBa IMOJaBaTH HOBY 3asBY NP0 BHU3HAHHS
peecTpallii HeIiMCHOW a00 HOBUM I030B Ha ITiJICTaBi
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IHIIIOTO 31 3raJlaHuX TIpaB, SKI BIH MIr OM 3aCTOCYyBaTH
JUiss  OOIpyHTYBaHHs  CBO€i mepmioi  3asBu  abo
3YCTPIYHOTO IO30BY.

4. Slkmo miacTaBu ISl BUSHAHHS peecTpalii HeiiCHOIO
MOIIMPIOIOTHCS JIMIIIE HA JESIKI TOBApU 1 MOCIYTH, JJIs
SKMX TOPTOBEIIbHY MapKy 3apeecTPOBAHO, PEECTpPAIlis
MOke OyTHM BHW3HAHA HEIMCHOIO JIMIIE IMOJAO TaKHX
TOBApIB 1 MOCIYT.

Crarras 60. IlpunuHenns aii peecrpaunii  a6o
BU3HAHHI 1i HelilicHOI0O anocTepiopi

1. Skmo  mpo  CTapIIMHCTBO  3apeecTPOBAHOT
TOPTOBENBHOT MAapKH, BiJl SIKO1 BIACHUK BiIIMOBHBCS ab0
HE TIPOJIOBKHUB CTPOK 11 JIii, 3asBJICHO MiJ Yac peecTparii
ToproBenbHoi Mapku €C, gir0 peecTpauii, fka €
MiJICTAaBOIO YIS CTapIIMHCTBA, MOXHA MPUIUHUTH a0o
BH3HATH 11 HEINCHOIO amocTepiopi, 3a YMOBH, IO Ha
JIeHb BiZIMOBH a00 CILIMBY CTPOKY Aii iCHyBaJlu MiJCTaBU
JUI. IPUNIMHEHHS i1 Takoi peectpariii abo BU3HAHHSA il
HeZllicHOI0. Y TakoMy pasl CTapUIMHCTBO BTpayae
YUHHICTb.

Bpaxosano cmammio 6 TMD

Crarrs 61. BigcyTHicTh pO3pi3HA/IBLHOI 31aTHOCTI 200
penyranii OlIbII PAHHBOI TOProBeJIbHOI MapKH, IO
NMepeliKo/Ka€ BHM3HAHHIO HeAilicHOW peecTpamii
TOProBeJIbHOI MAPKH

1. 3asBa 1npo BHU3HAHHA peecTpamii  Mi3HIIIOT
TOPTrOBEILHOT MapKH HEAIMCHOIO, MOJaHa Ha TiJCTaBi
OLTBII PaHHBOT TOPrOBENBHOT MapKH, HE
3aJI0OBOJILHSIETHCS HA JaTy ii MOJaHHS, SKIIO0 O BOHA HE
MmiJyisirajia 3aI0BOJICHHIO HAa JaTy TojaaHHsS abo jary
MPIOPUTETY Mi3HINIOI TOPrOBENIbHOT MapKH 3a HasBHOCTI
Oyab-SIKOi 3 TAKHX YMOB:

Bpaxosano cmammio 8 TMD
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1) GinbIn paHHS TOPrOBEJbHA MapKa, PEECTpaIlis SKOi
Mo>ke OyTH BH3HaHa HEAIMCHOIO BIAMOBIAHO 10 YACTHHH
nepuioi cTarti 58 mporo 3aKoHy Ha MiJACTaBi MOPYIIEHHS
BUMOT MYHKTIB 2) - 4) 4acTHHHU TepIoi cTarTi 9 mporo
3akoHy, 1€ He HaOysna pO3pi3HSAIBHOI 31aTHOCTI, SK
nependoadyeHo YacTHUHOK JPYror CTarri 58  1poro
3aKkoHy;

2) Oinbll paHHS TOProBelbHA MapKa, peecTpalis SKOi
MOXKe OyTH BU3HAHa HEIIHCHOIO BiAMOBIIHO 1O MYHKTY
1) wactTuHU nepmioi crarti 59 nporo 3aKoHy Ha MIJACTaBl
HOPYILIEHHS BUMOT MyHKTY 2) YaCTUHU nepuioi ctarti 10
OT0 3aKOHY, € HE CTala JOCTaTHHO PO3PI3HIIBHOIO,
mo0  MIATBEPJAUTH BHCHOBOK TMPO  WMOBIPHOCTI
CIUTYyTYBaHHSI TPOMAJICHKICTIO Y PO3YMiHHI MYHKTy 2)
yacTHHHM nepiioi crarTi 10 1poro 3akony;

3) OunplI paHHS TOProBelbHA MapKa, peecTpauis SKOoi
Moke OyTH BU3HAHA HENIHCHOIO BIIMOBIAHO 10 MYHKTY
1) wactunu nepoi crarti 59 1poro 3aKoHy Ha MiJICTaBi
MOPYIIEHHS BUMOT YHKTY 3) 4acTWHU mepiuoi ctarti 10
pOoro 3akoHy, Ill€ HE Maja pemyTauii y po3yMiHHI
NyHKTY 3) yactuHM nepimoi crarti 10 nporo 3akony.

CrarTa 62. O0Me:xeHHSI BHACTIT0OK MOBYA3HOI 3T0IH

1. Skuo BIacHMK OUIBLI PAaHHBOI TOPrOBEIHHOI MapKH,
3a3HaueHoi y 4acTuHi Apyrii crarti 10 mporo 3akony,

MOBYa3HO JIOTTyCKaB BUKOPUCTAHHS MI3HIMOT
3apEECTPOBAHOI  TOPTOBEIBHOI  MapKH  BIIPOJIOBXK
Oe3nepepBHOr0  IT'ATHPIYHOTO  CTPOKY, Oy yun

00i3HAaHUM TIPO TaKe BUKOPUCTAHHS, BiH HE Ma€ MpaBa Ha
MiJCTaBl OUTBII PaHHBOI TOPTOBEJIHHOI MapKH MOJIaBATH
3asBy MPO BU3HAHHS peecTparlii Mi3HIIIO0I TOProBeIbHOI
MapKH HEIIMCHOI0 CTOCOBHO TOBApIB 1 MOCIYT, AJS SIKUX
(hakTHYHO BWKOPHCTOBYBAJIACh TMI3HINIA TOPTrOBEIbHA
Mapka, KpiM BHIAJIKIB, KOJIH 3asiBKy Ha pEeCTparliio
Mi3HINIOT  TOproBelbHOI  Mapkd  Oyno  ToJaHo

Bpaxosano cmammio 9 TMD
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HEZI00POCOBICHO.

2. TlonoxeHHS YAaCTHHU TEPINOi Ii€l CTAaTTi TaKOX
3aCTOCOBYIOTBCSl JI0 BIIACHHKIB TIpaB, 3a3HAYCHHUX Y
YacTWHAX I1’STii - mocTik crarti 10, a Takox mpaB Ha
MO3HAYCHHS, 110 BUKOPUCTOBYETHCS TiJ Yac TOPTiBII
BI/IMOBIIHO JI0 IYHKTY 5) YacTWHHW Tepmioi crarTti 59
IBOTr0 3aKOHY.

3. ¥V Bumangkax, mependayeHuX YacTHHAMHU TEPIIOIO -
JIPYTOr0 IIi€l CTATTi, BJIACHUK III3HIIIEC 3apeecTpoBaHOT
TOPrOBENILHOT MApKU HE Ma€ IpaBa 3armepevayBaTd MPOTH
BUKOPHUCTAHHSI OUTBIII PAHHBOT'O IIPaBa, HABITh SKILO TaKe
npaBo Ouibliie HE MOXe OyTH MPOTHUCTABICHE Mi3HIMIIMA
TOPTOBEJIbHIN MapIIi.

Po3ain V. OCKAPKEHHSA

Crarra 66. Pimenns ta moBinomuenns HOIB, mo
MiUISAralTh 0CKAPKEHHIO

1. Pimmenns ta noBimomsierHst HOIB, npuitHsTI y 3B’ SI3KY
3 mpoueaypamu, nepeadadenumu posaiaamu II-IV, VI,
XI wporo 3akoHy, MOXYTh OyTH OCKapKeHI B
JIOCYZIOBOMY TIOpAAKY a0 AmnensiiiHoi mamata abo B
CyIOBOMY TOpSAKY J0 Bumoro cyny 3 nuTaHb
IHTEJeKTyaJIbHOI BIACHOCTI.

Pimenns ta nosizomnennss HOIB HaOuparoTh YMHHOCTI
JUIIe 3 JHS 3aKiHYEHHS CTPOKY Ui OCKapKeHHS,
3a3HAYEHOTO B CTATTI 68 HOr0 3aKOHY.

2. IlloBinomnenus HOIB, sike He mpUNUHSE TPOBAKEHHS
1010 OJHI€T 31 CTOpiH, MOXe OyTH OCKAp)KEHO JIHILE
pa3oM i3 OCTaTOYHHM pIlICHHSAM, TPUWHATAM 34
pesynbTaTamu npoBamkeHHs. [ToBimomnennss HOIB, ski
MOXYTh OYTH OCKapKeHI OKpPEMO BiJl OCTaTOYHOTO

Bpaxosano cmammio 66 EUTMR

Decisions subject to appeal

1. An appeal shall lie from decisions of
any of the decision-making instances of
the Office listed in points (a) to (d) of
Article 159, and, where appropriate,
point (f) of that Article. Those decisions
shall take effect only as from the date of
expiration of the appeal period referred
to in Article 68. The filing of the appeal
shall have suspensive effect.

2. A decision which does not terminate
proceedings as regards one of the parties
can only be appealed together with the
final decision, unless the decision
allows separate appeal.
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pimenHs HOIB 1o #oro nmpuifHATTS BU3HAYAIOTHCS 1AM
3aKoHOM.

Crartra 67. OcoOm, iKi MalOTh IPABO MOAATH CKAPIY
10 AneJsiiifHOI majiaTu

1. Yuacuuk npoBamkenHs B HOIB, a came: 3asBHUK,
BIIACHUK TOPTOBEIBHOI MapKw, 0co0a, sKka Tojana
3alepeueHHsl MPOTH PEeCTpalii TOProBeNbHOI MapKH,
ocoba, sKa TMoAana 3asgBy MNpO MNPUOUHEHHS Aii
peecTpartii, 3asiBy Ipo BU3HAHHs peecTpaii HeliiCHOIO,
Yy 1HIIA 3alHTepecoBaHa o0c00a, sKa 3BEpPHYJACh 0
HOIB i3 3asBoro 3 Meroro 3a0e3medeHHs peamizaiii
CBOTO TIpaBa, CBOOOAM UM 3aKOHHOTO iHTepecy abo
BUKOHAHHSI HEIO BU3HAUEHOTO 3aKOHOM OOOB’SI3KYy, Mae
MpaBO OCKapKUTH pimeHHs ado nmosinomienass HOIB no
Anenaminaol najaTH, SIKIITO TaKuu YYaCHUK
MIPOBAKCHHS BBAXKAE, II10:

1) pimieHHSIM 4Y¥ HOTO BUKOHAHHSM MOPYIIEHO a00 MOXKe
OyTH TOpYIIEHO WOro MpaBo, CBOOOMA YU 3aKOHHHMA
1HTepec;

2) TIOBIIOMJICHHS HETaTUBHO BIUIMBAE HAa WOTO TPaBo,
CcBO0OOY 41 3aKOHHUI 1HTEpEC.

Bpaxosano
1. Cmammio 78 3Y «Ilpo
AOMIHICMPAmMuGHy npoyeoypy»

2. Cmammio 67 EUTMR

Persons entitled to appeal and to be
parties to appeal proceedings

Any party to proceedings adversely
affected by a decision may appeal. Any
other parties to the proceedings shall be
parties to the appeal proceedings as of
right.

Crarra 68. CTpoku ockap:KeHHsI 10 AmnejasiiiHoL
najaaTu Ta popmMa CKapru

1. Pimennst a6o mosigominenus HOIB, sxe He npumnuHse
NPOBA/KEHHA IIOJ0 OJHIET 31 CTOPiH, MOXYTh OYyTH
OCKapyKeHI /10  AmemaunidHoi majaTH  y9aCHUKOM
IIPOBA/KEHHS MPOTATOM JIBOX MICALIB 3 THS OAEp’KaHHS
HuM pimenHs HOIB.

Ckapra Ha mnoBigomienHss HOIB, ske wmoxe OyTu
OCKap>KeHe /10 MPUHHATTA octaTouHoro pimeHHs HOIB,
MOJAE€THCS MPOTArOM JIBOX MICSIIB 3 JHS OJEp KaHHS
MIOB1IOMJICHHSI YYaCHUKOM IPOBA/DKEHHSI.

1. Bpaxosano cmammio 80-81 3Y «Ilpo
AOMIHICMPAmMueHy npoyeoypy»

2. Bpaxosano cmammio 68 EUTMR

Time limit and form of appeal

1. Notice of appeal shall be filed in
writing at the Office within two months
of the date of notification of the
decision. The notice shall be deemed to
have been filed only when the fee for
appeal has been paid. It shall be filed in
the language of the proceedings in
which the decision subject to appeal was
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Ckapra BBa)Ka€ThCS HAICKHUM YMHOM MOJAHOIO JIHIIE
MICJISI CIIJIATH BIATIOBIHOTO 300Dy .

2. Y pasi nopymeHHs 0€3 MOBaXHUX MPUYHH CTPOKY,
BCTQHOBJICHOTO YAaCTHHOIO TIEpPIUIOK M€l cTaTTi, I
MOJIaHHS CKApTrH Ta CIUIaTH 300py 3a MOJaHHS CKApTH
a00 HEBIJAMOBIIHOCTI TaKOTO 300py BCTaHOBJIECHUM
BHMOT'aM, CKapra BBaKa€ThCs HEMOIAHOIO.

CTpok moJaHHS CKapry Ta CIUIATH BiAMOBiIHOTO 300Dy,
BCTAHOBJICHUM YaCTHHOIO TMEPIIOI0 ITiET CTATTI, HE MOXKE
OyTH MPOJOBKEHUI.

IIpaBo ocoOu Ha  OCKapKEHHS
noBimomsienHss HOIB  moxe Oyt
BIJIMOBIAHO /10 cTaTTi 93 11bOro 3aKoHY.

pilieHHs  4H
BITHOBJIEHO

3. Ckapra momaeTbcsi B NHUCHMOBIM (€NeKTpOHHINA abo
narepoBiit) ¢popmi.

Jlo ckapru J0JarOThCS JOKYMEHTH, HEOOXimHi IS il
po3risiay, abo Komii TakKUX JOKYMEHTIB.

4. BuMoru 0 CKapru, MopsaoK ii MOAAHHS Ta PO3TISAY
BU3HAUYAIOTHCA LIMM 3aKOHOM Ta HPUUHATHUM Ha HOro
OCHOBI periiaMeHToM AnensiitHoi najaTH,
3aTBEP/KEHUM  LIEHTPAJbHUM OpPraHOM BHKOHABYOI
BlaaM, 10 3abe3nedye (QoOpMyBaHHS Ta pealizye
JIep’KaBHY MOJITUKY y cepi IHTeNeKTyaaIbHO1 BJACHOCTI.

taken. Within four months of the date of
notification of the decision, a written
statement setting out the grounds of
appeal shall be filed.

2. In inter partes proceedings, the
defendant may, in his response, seck a
decision annulling or altering the
contested decision on a point not raised
in the appeal. Such submissions shall
cease to have effect should the appellant
discontinue the proceedings.

Cratrs 69. Po3rasig ckapru AnesisiliiiHOI0 Naj1aToro

1. V pa3i onepxaHHs ANEIAIIIHOIO ManaTol CKapru Ha
pimienns HOIB Ta crutatu 300py 3a i nojaHHs, pillIeHHS
HOIB, mio ockapxyeTbcs, HE HaOupae YHUHHOCTI 10
HaOpaHHS YMHHOCTI PIlIEHHSAM ATEJiiHOT MmanaTy.

VY pa3i oxepkaHHs ANENAIINHOI TATaTO0 CKaprd Ha
noBimomsienHss HOIB Tta crutatm 360py 3a ii momaHHs,
MPOBAKCHHS 3yMHUHSIETHCA 10 3aTBEPKEHHS PIIICHHS

70 ma 71(3)

Bpaxosano cmammi

EUTMR

Examination of appeals
1. If the appeal is admissible, the Board

of Appeal shall examine whether the
appeal is allowable.

2. In the examination of the appeal, the
Board of Appeal shall invite the parties,
as often as necessary, to file
observations, within a period to be fixed
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Anessiiigol naiaTy.

2. Ckapra mpotu pimeHHs Ta nosizomsieHHs HOIB
PO3TISAAAETHCA 3TIMHO 3 perjiaMeHTOM ATMeNSIiiHOT
najaTH, TPOTATOM JBOX MICAIIB 3 JHS OJEpXKaHHS
CKapru Ta JOKyMEeHTa Mpo CIuiaty 300py 3a ii mojaHHs, B
MeXaX MOTHBIB, BUKIAQJEHHX y CKap3i Ta mmig dYac ii
pO3MIISITy, a TaKkoX 3 ypaxyBaHHSM BIAMOBiAI 1HIIOT
CTOPOHHM Yy pa3i il HassBHOCTI.

CTpoK po3rJsiy CKaprd MpOJOBKYETHCS 3 1HILIATHBOIO
oco0u, sika mojajia CKapry, aje He OuIbIlie HiXK Ha JiBa
MICSIIi, SKIO 10 MOTro CIUTMBY OyJie MOJaHO BiAMOBITHY
3asBy Ta CIuiaueHo 30ip 3a il mogaHHs.

CTpok po3risimy cKapra Moke OyTH OJHOPa30BO
poIoBXKeHuH 3a iHiniaruporo HOIB, ane He Oinbie Hix
Ha JiBa MicCALl, SKIIO MPOTATOM CTPOKY, BCTAHOBJICHOTO
ab3aroM TMepIIUM IIi€l YaCTUHU 3IIACHUTH PO3TIIS
CKapru HEMO>KJIUBO.

3. ¥V pa3l HEBIANOBIIHOCTI BHUMOTaM, BCTaHOBJIECHUM
YacTHHAMHU TEPIIOI Ta TPEThOI CTaTTi 68 1BHOTro
3akony, HOIB mnpuiimMae pimieHHS Tpo 3aJIMIICHHS
cKapru 0e3 pyxy, MOPSAIOK MPUMHSATTS Ta BUKOHAHHS
SIKOT'O BCTAHOBJICHUH cTaTTero 95 1poro 3akoHy.

4. Ilin 4ac po3rnsagy ckapru AmensuiiiHa manara
3alpollye CTOPOHM HAJaBaTH YCHI Ta IHCbMOBI
MOSICHEHHSI, TOKa3H, TOBOAM HACTUIBKU YacTO, HACKIJIbKU
e HeoOX1/HO JAJIsl BHUPILIEHHS CIPaBU, BCTAHOBIIOIOYHU
CTPOK Ha IX TMOJAaHHSI B MOPAIKY, BH3HAYCHOMY
periaMeHToM AMNeNsuiiHol nanaTty.

5. 3a pesynapTaTaMu po3MIBIAY CKapru AmensiiiiHa
najgara  NpuiiMae  MOTHMBOBaHE  PIICHHS,  fKe
HAJICUJIAETHCS BCIM YYaCHUKAM MTPOBAKCHHSI.

Anenaminaol M IAral0Th

6. Pimenns najaTu

by the Board of Appeal, on
communications from the other parties
or issued by itself.

Decisions in respect of appeals

3. The decisions of the Board of Appeal
shall take effect only as from the date of
expiry of the period referred to in
Article 72(5) or, if an action has been
brought before the General Court within
that period, as from the date of dismissal
of such action or of any appeal filed
with the Court of Justice against the
decision of the General Court.

Bpaxosano wacmumy 3 cmammi 34 3V
«I1po aominicmpamusny npoyedypy»
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ONPIJIFOHCHHIO B TIOBHOMY 00cs31 Ha odimiiHomy
BeOcaiiti HOIB He mi3Hime m’situ poOOYuX AHIB 3 JHA
HOTO NIPUMHATTS.

YyacHUK TIPOBA/PKCHHS MOXKE OCKap)KUTH PIlICHHS
AnensniiiHoi manaTé y CyJOBOMY IMOPSIKY MPOTITOM
JIBOX MICSIIIB 3 JTHS OJIEpyKaHHS TAKOTO PIIICHHS.

7. PimenHs AnensuidiHoi manaTé HaOWparOTh YUHHOCTI
MiCIIsl 3aKiHYEHHS CTPOKY Ha OCKapKEHHs, BKa3aHOTO B
YaCTHHI IIOCTIM mi€l cTarTi, abo, SAKIIO IMO30B OyIio
NOJaHO, 3 JHA HaOpaHHS 3aKOHHOI CWJIH CyJ0BUM
PILICHHSAM.

Bimomocti mpo  pimieHHs ~— AnensduiiHoi  majatu
omyOIiKOBYIOThC B bronmereni micias HaOpaHHS HHUM
YUHHOCTI.

Cratra 70. CynoBuii nopsiiok 0CKapKeHHs

1. Byns-sika oco0a, sixka BBaxae, mo pimeHHsM HOIB un
HOro BUKOHAHHSM MOPYIIEHO a00 MOKe OyTH MOPYLIEHO
ii mpaBo, cBOOOJAa UM 3aKOHHHMM IHTEpeC, MOXKe
OCKApP)KUTH Take pIMICHHS Y CyJOBOMY TMOPSAKY MO
Bumioro cyay 3 nuTaHp iHTEIEKTyallbHOI BIACHOCTI.
Ockapxutu nosinomnenass HOIB y cynoBomy mopsiaky
MOXKE YYaCHUK TPOBA/DKCHHS, SKUH BBaXKae, IO TakKe
NOBIIOMJICHHS HEraTMBHO BIUIMBa€ Ha Ioro mpaso,
CcBOOOY 4M 3aKOHHHUI IHTEpPEC.

2. Io3oB momo ockapxeHHs pimenHs HOIB nomaetses
OPOTATOM JIBOX MICSIIIB 3 [JHS WOTr0 OACpKaHHS
YYaCHUKOM MPOBAKEHHSI a00 MPOTATroM JIBOX MICSLIB 3
JTHSI, KOJIU 0c00a, sika He OyJia y9aCHHUKOM IPOBa/KCHHS,
nizHamacs abo Mana JI3HATUCS, 10 MPUNHATE PIIICHHS
HEraTHBHO BIUIMBA€E Ha ii MpaBoO, CBOOOIY UM 3aKOHHHM
IHTEepecC.

ITo30B moa0 ockapxenHs nosigomieHHs HOIB, sike He
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MIPUTIMHSE TIPOBADKEHHS CTOCOBHO OJHIET 31 CTOpIH,
MOJA€THCS MPOTArOM JIBOX MICSIIB 3 JHS OJEp KaHHS
pimennst HOIB yyacHuKOM mpoBajKeHHS.

[TozoB momo ockapxkenns noBimomsienHs HOIB, ske
MOXe OyTH OCKapXeHe J0 MNPUHHATTS OCTaTOYHOTO
pimenast HOIB, momaerscsi mpoTAroM ABOX MICSIIB 3
JTHS oJlep>KaHHs MOB1IOMJICHHS YYaCHUKOM
IIPOBAKECHHS.

3. Bumoru 10 mo30BHOI 3asiBH, MOPSAOK il MOJAHHS Ta
po3risiny BU3HAYAIOThCS ['ocniopapcrkum
MpOLECYaTbHUM KOAEKCOM Y KpaiHH.

4. OpgHOYacHO 3 TPUUHATTAM T[O30BHOI 3asBU JO
pO3TISAYy Ta BHHECEHHSM YXBalW TMPO BIIKPUTTS
MPOBAPKEHHsT 'y copaBl Bummit cynm 3 mnuTaHb
iHTeNeKTyanbHOi BiacHOCcTi mnoBigomisie HOIB  mpo
OPUIHATY HHUM [0 pO3MVISLy TO30BHY 3asBy uepes
CUCTEMY EIIEKTPOHHOT B3a€EMOIIT JIEpKaBHUX
€JIEKTPOHHUX 1H(GOPMAIIHHUX PECYPCIB.

Pozain VII. MIPOLEAYPU IIEPE/ HOIB
Cratra 88. Pilnenns ta nosizomiaenusa HOIB

1. V 3B’43Ky 3 BUKOHAHHSIM IpoOLEAyp, NependadeHux
UM 3aKOHOM, JJIsl BHpIIIEHHS KOHKPETHOI CHpaBU
HOIB mnpuiimatoTbcsi pillieHHS Ta IOB1IOMIIEHHS a0o
BUUHSIOTHCA FOPUIUYHO 3HAUYIIl [ii 1HIUBITYaJIbHOTO
XapakTepy, IO CHOpsMOBaHi Ha HaOyTTs, 3MiHY,
NPUIMHEHHS YU peaii3alilo mnpaB Ta/abo 000B’s3KiB
oKpemoi ocodu (0ci0).

2. Pimenns Tta mnosimomsnenHs HOIB nosunHi Oytn
BMOTHBOBAaHUMH Ta MOXYTh IDYHTYBAaTHCsS JMIIE Ha
o0CTaBMHAX 1 OKa3ax, MO0 AKUX 3aiHTepeCcOBaHi 0co0n

Bpaxosano:
1. Cmammi 69-72 3V
aominicmpamusHy npoyeoypy»

«IIpo

2. Cmammio 94 EUTMR

Decisions and communications of the
Office

1. Decisions of the Office shall state the
reasons on which they are based. They
shall be based only on reasons or
evidence on which the parties concerned
have had an opportunity to present their
comments. Where oral proceedings are
held before the Office, the decision may
be given orally. Subsequently, the
decision shall be notified in writing to
the parties.

2. Any decision, communication or
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MaJli MOXKITUBICTh HAJaTH CBOI 3ayBasKEHHSI.
MotuByBaHHs (0OrpyHTYBaHHS) pileHHs Ta
MOBIZIOMJICHHSI ~ MOBMHHO  3a0e3medyBatd  0co0i
MO>KJIUBICTh TIPAaBUJIILHO MOTO 3pO3YMITH Ta peajizyBaTu
CBO€ IIPAaBO Ha OCKAP>KEHHS.

3. ¥V Bcix pimeHnsx Ta mnosigomieHHsx HOIB
BKa3yeTbcad CTpyKTypHuil migpo3ain HOIB, a Ttakox
nmoBHE iM’s (iMEHa) YIMOBHOBAXXEHOI MOCAIOBOI 0coOH
(ocib).

[TinroToBKa Ta odopmIeHHS E€NEeKTPOHHUX [TOKYMEHTIB
snificHioloThest HOIB  BiAmoBimHO 10 BUMOT 3aKOHIB
VYkpainu «IIpo enexTpoHHI JOKYMEHTH Ta €JIeKTPOHHHI
JokyMeHTooOir» 1 «IIpo enekTpoHHy imeHTHdIKALIIO Ta
eJIEKTPOHHI JIOBIpYi OCITYTH».

4. Pimenns Tta mnosimominenHs HOIB noBunHi OyTn
HiANMCaHl  yNOBHOBAXKEHOIO  MOCAIOBOI0  0CO00I0
(ocobamm).

[limnucaHHs €NEeKTPOHHUX JOKYMEHTIB 3IIHCHIOETBCS 3
BUKOPHUCTAHHSAM KBaJi()iKOBAHOTO €JIEKTPOHHOTO
HIJMKUCY YIIOBHOBAXEHOI 110caj0BOi 0ocodu (0ci0).

5. B pimennsx ta nopimomnenusx HOIB 3a3nadarotbes
CTPOK HaOpaHHS HUMH YHHHOCTI Ta CHOCIO BU3HAUEHHS
TaKOT0 CTPOKY.

B pimennsx ta nosimomnennsx HOIB, ski HeraTuBHO
BIUIMBAIOTh HAa TPaBO, CBOOOJY YW 3aKOHHUU 1HTEpec
ocobu abo mOoKJIamaloTh Ha Hel IeBHUH 000B’S30K,
3a3HAYAIOTHCS CTPOKH 1 TOPSATOK TX OCKapKEHHS.

notice from the Office shall indicate the
department or division of the Office as
well as the name or the names of the
official or officials responsible. They
shall be signed by that official or those
officials, or, instead of a signature, carry
a printed or stamped seal of the Office.
The Executive Director may determine
that other means of identifying the
department or division of the Office and
the name of the official or officials
responsible, or an identification other
than a seal, may be used where
decisions, communications or notices
from the Office are transmitted by
telecopier or any other technical means
of communication.

3. Decisions of the Office which are
open to appeal shall be accompanied by
a written communication indicating that
any notice of appeal is to be filed in
writing at the Office within two months
of the date of notification of the
decision in question. The
communications shall also draw the
attention of the parties to the provisions
laid down in Articles 66, 67 and 68. The
parties may not plead any failure on the
part of the Office to communicate the
availability of appeal proceedings.

Crarrs 89. BunpapjieHHsI ONMHCOK i NOMUWJIOK B
pimueHHsix Ta nmosizomiaennsax HOIB

1. HOIB moxe 3 BiacHol iHimiatuBM abo 3a 3asBOIO
3aiHTepecoBaHOi 0coOM  BMIIPaBUTH  JIOMYIIEHI B

Bpaxoeano:
1. Cmammio 73 3y
AOMIHICMPAmMuGHy npoyeoypy»

«Ilpo

2. Cmammio 102 EUTMR

Correction of errors and manifest
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NPUHHATOMY  HHM  DIIEHHI YW  TOBIJOMJICHHI
rpaMaTuy4Hi, CTWJIICTUYHI ONHUCKM Ta apudMeTHyHi
MOMWJIKH, HE 3MIHIOIOYM NPH IBOMY CYTI PIICHHS YU
NOBIZIOMJICHHS, @ TaKOXK ITOB’s3aHI 3 HUMH TIOMMJIKH Ta
onucku y BimomocTsax ba3u nanux 3asBok, Peectpy abo
bronerens.

2. Ilpo BumpaBnenHs omucok 1 mnomwiok HOIB
MOBIIOMJISIE  3aiHTEpECOBaHMX OCi0 Ta  HaJICWiIae
BHUIpABJIICHE (HOBE) PINICHHS YW TMIOBIJIOMJICHHS Ha
3aMiHy BUJAHOTO 3 OMMCKAMH Ta TOMHIIKAMU, TIPU [bOMY
pIIIICHHS YW  TIOBIJOMIICHHS 3  BHIIPABJICHHSIMH
30epiraeThCs y Marepianax CrpaBH.

oversights
1. The Office shall correct any linguistic

errors or errors of transcription and
manifest oversights in its decisions, or
technical errors attributable to it in
registering an EU trade mark or in
publishing the registration of its own
motion or at the request of a party.

2. Where the correction of errors in the
registration of an EU trade mark or the
publication of the registration is
requested by the proprietor, Article 55
shall apply mutatis mutandis.

3. Corrections of errors in the
registration of an EU trade mark and in
the publication of the registration shall
be published by the Office.

Crarra 90. BigkiukaHHs pilleHb Ta NMOBIIOMJIEHb
HOIB

1. Jlmsa BITHOBJICHHS 3aKOHHOCTI Ta/ab0 3aXHCTY
nyOmiyaux iHTepeciB. HOIB 3a BmacHO iHINIaTHBOIO
a00 3a 3asBOIO 3aiHTEPECOBAaHOI 0COOM MpUKMAE pilIeHHS
PO BIAKJIMKAHHS CBOTO PIIIEHHS YU IMOBIAOMJICHHS, a
TAKOX BUKJIIOYAE OB ’sA3aHl 3 HUMH Bimomocti 3 basu
JTaHUX 3a4BOK, PeecTpy a0o bronerens y Bunaakax:

1) sxmo B pimeHHl yu moBigomieHHl 3 BuHu HOIB
JIOMYIIEHO TOMMJIKY, BUIIPABJIEHHS $KOI Hpu3Bene 0
3MIHU CyTi pilIEHHS YU MOBIJOMIJICHHS;

2) 4KIO PpIIEHHS YU TOBIAOMIIEHHS CYNEpEUYUTh
1HTepecaM Jep’KaBU Ta CYCHUIbCTBA, HOT0 MOpaJIbHUM
3acaziam.

2. Ilpo BigknukaHHs pimeHHs 4y noBimomieHHs HOIB
MOBIAOMIISIE 32IHTEPECOBAHUX OCI0.

Bigknukanas 3IIMCHIOETHCS YIIOBHOBaKE€HOIO
MoCcajioBoOl0  0cobor0  (ocobamm), SAKOK  (SIKMUMH)
NPUKHHATO BIANOBIAHE PILICHHS YX MOB1IOMJICHHS.

Bpaxoeano:
1. Cmammi 86-89 3V
AOMIHICMPAmMueHy npoyeoypy»

«Ilpo

2. Cmammio 103 EUTMR

Revocation of decisions

1. Where the Office has made an entry
in the Register or taken a decision
which contains an obvious error
attributable to the Office, it shall ensure
that the entry is cancelled or the
decision is revoked. Where there is only
one party to the proceedings and the
entry or the act affects its rights,
cancellation or revocation shall be
determined even if the error was not
evident to the party.

2. Cancellation or revocation as referred
to in paragraph 1 shall be determined,
ex officio or at the request of one of the
parties to the proceedings, by the
department which made the entry or
took the decision. The cancellation of
the entry in the Register or the
revocation of the decision shall be
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PimeHHss 4u MOBiIOMJICHHS MOXYTh OyTH BUIKJIMKaHI
OPOTATOM OJHOTO POKY 3 JHS IX HOPUUHATTA MIiCHS
KOHCYJIbTAIlIl 3 3aiHTePeCOBAHUMHU 0CO0AMH, TpaB Ta
3aKOHHUX 1HTEPECIB SKHX CTOCYETHhCS  BIJMOBIIHE
PIIICHHS YH MOBiTOMJICHHSI.

3. Bimxnmkanus pimends uu noBigmomsieHHss HOIB we
oOMexxye MpaBa 3aiHTEPECOBAHUX OCI0 Ha OCKap:KEHHS
BIIMOBIIHO /0 IBOTO 3aKOHYy Ta MOKJIHMBOCTI
BHIIPABJICHHS OINUCOK 1 MOMUJIOK 3TiHO 31 cTarTero 89
pOro 3aKOoHY. SIKIIO BHACHINOK BIAKIMKAHHS PillIEHHS
gn noBimomsieHHss HOIB mifcTaBu ajist HOro ockap KeHHS
ycyHneni, HOIB mnpuiiMae pilieHHS 0Opo  3aKpUTTS
MIPOBAKEHHS MO0 TaKoi cKapru. Y 1pboMy pasi 30ip 3a
MOJIaHHS CKapry MiJIArae MOBEPHEHHIO MOBHICTIO.

effected within one year of the date on
which the entry was made in the
Register or that decision was taken,
after consultation with the parties to the
proceedings and any proprietor of rights
to the EU trade mark in question that are
entered in the Register. The Office shall
keep records of any such cancellation or
revocation.

3. The Commission is empowered to
adopt delegated acts in accordance with
Article 208 specifying the procedure for
the revocation of a decision or for the
cancellation of an entry in the Register.
4. This Article shall be without
prejudice to the right of the parties to
submit an appeal under Articles 66 and
72, or to the possibility of correcting
errors and manifest oversights under
Article 102. Where an appeal has been
filed against a decision of the Office
containing an error, the appeal
proceedings shall become devoid of
purpose upon revocation by the Office
of its decision pursuant to paragraph 1
of this Article. In the latter case, the
appeal fee shall be reimbursed to the
appellant.

Crarra 91. [JocaigxenHss 00CTaBUH CIIPaBH

1. V 3B’43Ky 3 BHUKOHAHHSM HpOLEAYp, NepeadadyeHux
M 3akoHom, HOIB nocnimkye oGcTaBUHH, 110 MAlOTh
3HAQYEHHS JUId BHPIIICHHS CHOPaBH, BHUXOIIYM 3
MIPUHIIMITIB 3aKOHHOCTI Ta O(IIiiHOCTI.

2. HOIB wHe oOMexeHHMH [JOBOJAMH Yy4YaCHHKIB
MPOBA/DKCHHS, BHUKIAJCHUMH HHMH OOCTaBUHAMHU Ta
Ha/JIaHUMM JIOKa3aMu 1 Mae mpaBo 30upaTu Jl0Ka3u 3a
BJIACHOIO IHILIATMBOIO, Y TOMY 4HCIiI 0e3 3alydyeHHs
oco0Ou, BHUTPeOOBYBaTH JIOKYMEHTH Ta BIJJOMOCTI,

Bpaxosano:
1. Cmammi 16, 41(4), 48, 52 3V «Ilpo
AOMIHICMPAmMueHy npoyeoypy»

2. Cmammio 95 EUTMR

Examination of the facts by the Office
of its own motion

1. In proceedings before it the Office
shall examine the facts of its own
motion; however, in proceedings
relating to relative grounds for refusal of
registration, the Office shall be
restricted in this examination to the
facts, evidence and arguments provided
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HEOOXITHI JUIS BUPIIMICHHS CHpaBH, 30KpeMa, uepes
cucTeMy €JIEKTPOHHOT B3a€MOIi1 Jep KaBHUX
eNIEKTPOHHUX 1H(OpPMAIIfHUX pecypciB, MPOBOAUTH
OTJIAN Ta JOCHIKEHHs iHdopMmarlii, po3MilmeHoi B
Mepexi [HTepHeT, BUKOPUCTOBYBATH iH(pOpMaliiHy 6a3zy
HOIB, 30kpema, MaTepiaid 3asiBOK, JOBIJKOBO-
MOIITYKOBHH amapar Ta BiMOBIIHI OQiIlilHI JHKepena.

3. Ilin wac pocmipkeHHS OOCTaBUH CHpaBU B
MPOBAPKECHHSIX, OB’ sI3aHUX 13 T1JCTaBaMH, BKa3aHUMH B
crartax 10, 58 ta 59 uporo 3akony, HOIB oOmexenuii
JIOBOJIAMH CTOPiH, BUKIAJICHAMH HUMH OOCTaBUHAMH,
HaJaHUMU JOKa3aMHM Ta 3asBJICHUMH BUMOTaMHU.

4. Jloxymentu abo pokasu, mnomaHi go HOIB 3
MOPYIICHHSIM BCTAHOBJICHOTO CTPOKY, 3QJIMIIAIOTHCS 0e3
pO3MIISIly, KpiM BHIIAJKIB, KOJIM HAasBHICTh MOBAKHHUX
MPUYMH TAaKOTO TOPYIIEHHS OOIPYHTOBAHO HAJICKHUMH
JIOKa3aMHU.

5. Ilicns BUpILIEHHS CIpaBH OPUTiHATU JOKYMEHTIB,
30KpemMa JOBIpEHOCTI, MOAaHI Yy mameposiil ¢dopmi,
MOBEPTAIOTHCA iX MOAaBIIO (MOro NpeAcTaBHUKY) He
Mi3HINIE T'STH PoOOYMX MHIB 3 JHSA TPUAHITTS
OCTaTOYHOTO PpilIeHHd Yy chpaBl a00 3aKpUTTH
npoBakeHHs. [Ipu nubomy HOIB BUTOTOBIISIE CKaHOBaHY
eJIEKTPOHHY KOIIIO 3 OpUTIHATY JOKyMEHTa, o(]iliiHO
3acBiqyye il 3 BUKOPHCTAHHSM KBaJIi(IKOBAHOTO
CJIEKTPOHHOTO TIANUCY Ta J0Jydae A0 MaTepiamiB
CIIpaBu.

by the parties and the relief sought. In
invalidity proceedings pursuant to
Article 59, the Office shall limit its
examination to the grounds and
arguments submitted by the parties.

2. The Office may disregard facts or
evidence which are not submitted in due
time by the parties concerned.

Crarra 92. Ilonanus noxkymentiB 10 HOIB

1. Copaxnicts noganux a0 HOIB pokymeHTiB Ta
JIOCTOBIPHICTh ~ BUKJIAJCHUX B  HHUX  BIIOMOCTEH
3a0€3MeUyeThCs YYaCHUKOM IPOBAKCHHS, KM I10J1aB

Bpaxosano cmammio 8 Cinzanypcvkoeo
002060py
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JOKYMEHTH.

HOIB wmoxe BUMaraTu BiJl y4YaCHHMKA IPOBAPKEHHS
HAJaHHS JI0JaTKOBUX JOKYMEHTIB, SKIIO 0€3 HHUX
3MIUCHEHHS PO3IJISAY CIpaBU HEMOXKIIMBE abo y pasi
BUHUKHEHHS OOIPYHTOBAaHUX CYMHIBIB y JOCTOBIpHOCTI
OyIb-SIKMX BIOMOCTEW YU E€JIEMEHTIB, MO0 MICTITHCS B
JIOKyMEHTax CIPaBH.

2. HOIB ne moke BUMaraTd HaJaHHS JOKa3iB, SIKI HE
CTOCYIOTBCS OOCTaBHUH ClpaBW, ab0 JTOKYMEHTIB Ta
BiZjloMocTel, ski mepeOyBaroTh y BosoliHHi HOIB um
OpraHy JEpKaBHOI BJIaJd, OpraHy Biaaud ABTOHOMHOI
Pecniy6mixku Kpum, oprany micIieBOoro camoBpsiTyBaHHS,
HiANPUEMCTBA, YCTAHOBU a00 Oprasizailii, o Hajexarb
10 chepu yrpaBIlliHHS TaKUX OPTaHiB.

3. HeoOximHi [uis BUpIMIEHHS COpPaBU AOKYMEHTH Ta
BijoMocCTi, siKki mepeOyBatoTh y BosnoainHi HOIB um
OpraHy JEpKaBHOI BJIaJU, OpraHy BiIaau ABTOHOMHOIL
Pecniy6miku KpuMm, oprany miciieBoro caMoBpsiTyBaHHS,
HiANPUEMCTBA, YCTAaHOBU ab0 oprasizaiii, 110 HaJeXaTh
no cdepu YNpaBliHHSI TaKWX OPraHiB, MOXYTb OyTH
ButpeOyBani HOIB 3a BmacHOM iHIIIaTHBOIO, 30KpeMa,
gepe3 CHCTEMY EIIEKTPOHHOI B3aEMOIl JepKaBHUX
€JIEKTPOHHUX 1HQOpMaliiHUX pecypciB, ado Ha MiJICTaBl
3agBM YYacHHMKAa TPOBA/KEHHS TPO BUTPEeOyBaHHS
JOKa3iB, y sfKIM 3a3HAYa€Thcsi OOCTAaBMHA CIIpaBH,
HAasBHICTh YU BIJICYTHICTB SIKOi MOXYTh MIATBEPAUTH IIii
JTOKa3u.

4. JlogaTkoBi JOKyMEHTH MaroTh Oyt moxani 10 HOIB
MPOTSTOM JIBOX MICSIIIB 3 JIHSA OJCPKAHHS YYaCHUKOM
MIPOBAPKCHHS BIATIOBIAHOTO MOB1IOMJICHHS.
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Crarra 93. lonoMizkHi 3aX0au B pa3i HeAOTPUMAHHA
CTPOKIB

1. Ctpok momaHHs nomaTkoBHX JokymeHTiB 10 HOIB
ab0 yCyHEHHs HEIOJNIKIB y TMOJaHUX JOKYMEHTax
MIPOJIOBKYETHCS HA PO3YMHUI CTPOK, ajie He OLIbIIe HiX
Ha MIICTh MICAIIB, SKIO 0 HOT0 CIUIMBY YYaCHUKOM
MPOBa[KeHHsT OyJe TMOAaHO BIANMOBIAHY 3asBy Ta
crutaueHo 30ip 3a 11 mogaHHs.

S0  yyacHMK — TPOBA/DKEHHS  HE  JIOTPUMAaBCA
BCTAHOBJIEHOTO IMM 3akoHoM cTpoky, HOIB nponoBxye
NPOMYUICHUH CTPOK Ha PO3YMHHI CTPOK, ajie He Oiblie
HDK Ha IIICTh MICSAIIIB, SKIIO MPOTATOM JIBOX MICSIIB 3
IHS HOro CIJUBY YYaCHHKOM IPOBAKEHHS Oye
MOJaHO BIJMOBIAHY 3asBy Ta CIUIa4eHo 30ip 3a ii
MTOJJAHHSI.

JlomoMixkHI 3aXOAW Yy BHUIJISIAI MPOJOBKEHHS CTPOKIB
MOXYTh OyTH 3aCTOCOBaHI y BHIIaJKax MpPsIMO
nepeadavyeHux UM 3aKOHOM.

2. HOIB BimHOBIIOE TpaBa ydacHHKA MPOBAKEHHS,
SKIIO BCTaHOBJICHUI UM 3aKOHOM CTPOK
HEIOTPUMAHUN 3 MOBXHUX INPUYMH, HE3BaKAOUM Ha
BXKHUTTSI yYACHUKOM IPOBAPKEHHS HATEKHHUX 3aXO0/iB.
3asiBa 1po BigHOBIIEHHs NpaB nonaeThest 1o HOIB Tta
BIJIMOBIJIHA [i1 BUKOHYETbCS YYAaCHUKOM IPOBAKEHHS
OPOTSArOM JIBOX MICSIIB 3 JHSA YCYHEHHS MPUYUH
HEIOTPUMAaHHS CTPOKY, aje He IMi3HIlle OJHOTO POKY 3
JIHSI CIUTMBY MPOITYIIEHOTO CTPOKY.

3a moJaHHS 3asBU MPO BIJHOBIIEHHS MpPaB CIUIAYY€ETHCS
301p.

JlomomixkHi 3aXoau 'y BHUIJISAl  BIJHOBJIICHHS TIpaB
y4acHHMKa MPOBAKEHHSI HE MOXKYTh OyTH 3aCTOCOBaHI J0
CTPOKIB, 3a3HaYCHHX y CTaTTAX 52 Ta 128 nporo 3akony.
Axmo HOIB BigHOBIIIOE TpaBa BIaCHUKA TOPTOBEIHHOT
MapKH, IpaBa Ha TOPrOBEIbHY MapKy HE MOXYTb OyTH

Bpaxoeano:

1. Cmammiwo 14  Cineanypcokozo
doeosopy ma Ilpasuno 9 Ilpasun 0o
Cineanypcokozo 002080py Npo npaso
MOBAPHUX 3HAKIB

2. Cmammi 105 ma 104 EUTMR

Continuation of proceedings

1. An applicant for or proprietor of an
EU trade mark or any other party to
proceedings before the Office who has
omitted to observe a time limit vis-a-vis
the Office may, upon request, obtain the
continuation of proceedings, provided
that at the time the request is made the
omitted act has been carried out. The
request for continuation of proceedings
shall be admissible only if it is
submitted within two months of the
expiry of the unobserved time limit. The
request shall not be deemed to have
been filed until the fee for continuation
of the proceedings has been paid.

2. This Article shall not apply to the
time limits laid down in Article 32,
Article 34(1), Article 38(1), Article
41(2), Article 46(1) and (3), Article
53(3), Article 68, Article 72(5), Article
104(2) and Article 139, or to the time
limits laid down in paragraph 1 of this
Article or the time limit for claiming
seniority pursuant to Article 39 after the
application has been filed.

3. The department competent to decide
on the omitted act shall decide upon the
application.

4. If the Office accepts the application,
the consequences of having failed to
observe the time limit shall be deemed
not to have occurred. If a decision has
been taken between the expiry of that
time limit and the request for the
continuation of proceedings, the
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3aCTOCOBaHI MPOTHU TPETIX OCi0, Ki TOOPOCOBICHO BBEIIH
y UUBUIBHMA 00OpoT B VYKpaiHi ToBapu abo HaJgaiu
MOCIYTY 1JIGHTUYHI TOBapaM YU TIOCIyTraM, JUIS SIKUX
3apeecTPOBaHO TOPTOBEIBHY MapkKy, abo CIOpigHeHi 3
HUMH 3 BUKOPUCTAHHSM TMO3HAYECHHSA 1JCHTHYHOTO
TOPrOBENIbHIA MapIili ab0 CXO0XKOro 3 HEK MPOTIrOM
nepiory MiXK JaTO0, KOJIM TIpaBa Ha TOPTOBEIbHY MapKy,
HaJaHI Ha MiJICTaBl peecTparlii, Oyau BTpayeHi 1 JaToro,
KOJIM TaKi rmpasa OyJM BiTHOBIICHI.

department competent to decide on the
omitted act shall review the decision
and, where completion of the omitted
act itself is sufficient, take a different
decision. If, following the review, the
Office concludes that the original
decision does not require to be altered, it
shall confirm that decision in writing.

5. If the Office rejects the application,
the fee shall be refunded.

Restitutio in integrum

1. The applicant for or proprietor of an
EU trade mark or any other party to
proceedings before the Office who, in
spite of all due care required by the
circumstances having been taken, was
unable to comply with a time limit vis-
a-vis the Office shall, upon application,
have his rights re-established if the
obstacle to compliance has the direct
consequence, by virtue of the provisions
of this Regulation, of causing the loss of
any right or means of redress.

2. The application shall be filed in
writing within two months of the
removal of the obstacle to compliance
with the time limit. The omitted act
shall be completed within this period.
The application shall only be admissible
within the year immediately following
the expiry of the unobserved time limit.
In the case of non-submission of the
request for renewal of registration or of
non-payment of a renewal fee, the
further period of six months provided in
the third sentence of Article 53(3) shall
be deducted from the period of one year.
3. The application shall state the
grounds on which it is based and shall
set out the facts on which it relies. It
shall not be deemed to be filed until the
fee for re-establishment of rights has
been paid.
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4. The department competent to decide
on the omitted act shall decide upon the
application.

5. This Atrticle shall not be applicable to
the time limits referred to in paragraph 2
of this Article, Article 46(1) and (3) and
Article 105.

6. Where the applicant for or proprietor
of an EU trade mark has his rights re-
established, he may not invoke his
rights vis-a-vis a third party who, in
good faith, has put goods on the market
or supplied services under a sign which
is identical with, or similar to, the EU
trade mark in the course of the period
between the loss of rights in the
application or in the EU trade mark and
publication of the mention of re-
establishment of those rights.

7. A third party who may avail himself
of the provisions of paragraph 6 may
bring third party proceedings against the
decision re-establishing the rights of the
applicant for or proprietor of an EU
trade mark within a period of two
months as from the date of publication
of the mention of re-establishment of
those rights.

8. Nothing in this Article shall limit the
right of a Member State to grant
restitutio in integrum in respect of time
limits provided for in this Regulation
and to be observed vis-a-vis the
authorities of such State.

Crartra 94. Ilopsinok cninkysanns 3 HOIB

1. OcHOBHOIO (HOPMOIO TPOBAKEHHS MAUTOBOJICTBA B
HOIB € enextponHa.

[TomanHs TOKYMEHTIB B enekTpoHHii popmi 1o HOIB ta
BUJaya HHMM JOKYMEHTIB B €NEeKTpOHHIA dopmi
3MIIACHIOIOTHCS BIANOBITHO /10 BUMOT 3aKOHIB YKpaiHU

Bpaxosano:

1. Iocmanogy KMY Ne 55 eio
17.01.2018 «/lesxi nUMAaHHs
OOKYMEHMYBAHHS1 YNPABIIHCHKOL

oisinbnocmiy (n.2 Tunosoi incmpykyii)
2. Cmammi 96 - 100 EUTMR

3. Cmammio 9 Cineanypcovkoeo
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«IIpo  enexTpoOHHI JOKYMEHTH Ta  €JIEeKTPOHHUMU
JOKyMeHT0001r», «IIpo enekTpoHHy iaeHTH(IKaLi0 Ta
eJIEKTPOHHI JI0Bip4i mociyru» Ta [IpaBu.

2. CninkyBanHs HOIB y 3B’s3Kky 3 BHKOHaHHSM
nporenyp, nepeadayeHux UM 3aKOHOM, 3IMCHIOETHCS
[JIIXOM BUKOPUCTAHHS:

1) enexTpoHHUX 3aco0iB, IO BKIIOYAIOTh, 30KpEMa,
CJIGKTPOHHY TIOIITY, IHII 3acO00M TEeIEKOMYHIKAIIITHOTO
3B’SI3Ky,  HaJaHHS  €JIEKTPOHHOIO  JOCTymy [0
JIOKYMEHTIB;

2) 3aco0iB MOIITOBOTO 3B S3KY;

3) my0OJIiYHOTO OTOJIOMIECHHS.

002080py

204

SECTION 4
Communication with the office

Article 50 Communication with the office

Parties to the proceedings or, where appointed, their
representatives, shall designate an official address for all
official communication with the office. Member States shall
have the right to require that such an official address be
situated in the European Economic Area.

CEKIA 4
3B’5130K 3 oicom

Crarrsa 50
3B’s130K 3 odicom

Croponu mpoBa/pKkeHHS a0o0, SKIIO TMPU3HAYEHO, IXHI

NpPEeJCTaBHUKA  BH3HA4alOTh  O(iuiiiHy  azapecy  JuIs
3MIMCHEHHS BChOTO  oQimiiiHOrOo 3B’s3Ky 3 odicom.
JlepaBu-4JieHHM MalTh MPaBO BUMaraTd, 1mo0 Taka

3. Jnsa 3niiicnenHs croinkyBanHs 3 HOIB y 3B’s3ky 3
BUKOHAHHAM IpoLeayp, nepeadaueHuX LUM 3aKOHOM,
ocoba abo ii mpeacTaBHUK (32 HAIBHOCTI) Ma€ 3a3HAYUTH
MOIITOBY aJpecy JJIs TUCTYBAaHHS Ha TEPUTOPIii YKpaiHu.

Bpaxosano cmammio 4 Cineanypcokozo
002080py
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odimiiiHa aapeca 3HAXOAWIACS y Mekax EBpOIEHCHKOTo
€KOHOMIYHOTO IPOCTOPY.

4. 3a noxymenramu, noganumu a0 HOIB y mameposiii
(dbopMi, TUCTYBAaHHS 3[IACHIOETHCS 3aC00aMH TIOIITOBOTO
3B’SI3KYy, SKIIO €JeKTpOHHa (opMa JHUCTyBaHHS HE
BHU3HaUY€Ha 0Cc000I0.

Joxyment HOIB, 3a sxum 1ium 3akonoM uu [IpaBunamu
BCTAHOBJICHO CTPOK JUIsI CIJIATH BIAMOBIIHOTO 300py abo
HaJaHHS BIAMOBiMI, HAJCHUIAETHCA 0CO01 PEECTPOBAHUM
MOIITOBUM  BIAMPABICHHSIM 3  PEKOMEHIOBAHHUM
MTOBIJJOMJICHHSIM ITPO BPyUYCHHS.

5. HOIB 3pnilicHIo€ myOiiuyHEe OTrOJIOMIEHHS TOKYMEHTa y
pasi, SKIIO ajapeca aapecara He MOXKe OyTH BCTaHOBJICHA
abo 3acTtocyBaHHs 3aco0iB 3B s3Ky, IepeadadyeHux
nyHKTamMd 1) Ta 2) yYacTMHHM JApYroi wi€i cTaTTi, He
JIO3BOJISIE BCTAHOBUTH HEOOX1THUM 3B’ SI30K.

[Topsimoxk ~ 3mificHeHHS myOJIIYHOTO OTOJIOILIEHHS
BCTAQHOBIIIOETHCS IIEHTPAIBHUM OPTaHOM BHUKOHABYOi
BIIQJM, IO 3a0e3nedye (GOpMyBaHHS Ta peaii3ye
JIep’KaBHY MOJITHKY y cepi IHTeNeKTyaaTbHO1 BJACHOCTI.
JIOKyMEHT BBa)Xa€TbCsi OJIEPKAHUM aJpecaToM TMiCIs
CIUTHBY OJHOT'O MICSIISI 3 JTHS 3IHCHEHHS BIAMOBITHOTO
MyOJIIYHOTO OTOJIOIIEHHS.

6. CninkyBanust HOIB 3 3ainTepecoBaHuMH 0co0amMH y
3B’A3Ky 3 BUKOHAHHSAM IpoLeAyp, NepeadadeHuxX LuM
3akoHOM, MOXe 3/1iCHIOBaTHCS yCHO 3 iHiniatueu HOIB
abo 3a 3agBOIO  3aiHTepecoBaHOi o0coOu. YCHe
CHUIKYBaHHS 3J1HCcHIOEThCS B npumimieHHi HOIB a6o B
peKuMi BiIeOKOH(epeHIIii.

VYCHI MOSICHEHHS Ta 3ayBaXEHHS 3aiHTEPECOBaHOI 0COOH
¢bikcyloTbCS B MaTepiajax CHOpaBM  HUIAXOM  iX
o(OpMIIEHHS YNOBHOBaXEHOI IOCAJOBOI  0COOO0I0
HOIB B nuchMOBiii GhopMi ITiJT 4ac YCHOTO CHUJIKYBAaHHS.

Bpaxosano cmammio 54 3Y  «llpo
AOMIHICMPAMuUHy npoyeoypy»
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Odopmiieni B Takuwii crmocid0 yCHI TIOSICHEHHS Ta
3ayBa)K€HHS MIAMUCYIOTHCS 3alHTEPECOBAHOI 0CO00I0
9H ii IpeJICTAaBHUKOM (32 HAasIBHOCT1).

Crarra 95. 3aaueHns 3asBu 0e3 pyxy

1. Sxmo 3asBy 1o HOIB noaano 3 mopyuieHHsIM BUMOT,
BCTAaHOBJIEHUX LMM 3akoHOM abo Ha HOro OCHOBI
[EHTPAJIbHUM  OpraHOM  BHMKOHABYOi  BIAAW, MIO
3a0e3neuye GOpMyBaHHS Ta pealidye Jep)KaBHY
HOMTUKY Yy c(epi IHTEIEeKTyaJbHOI BJIACHOCTI BHMMOT,
HOIB mnpwuiimae pinieHHs Tpo 3ajUIIeHHS 3asBH 0e3
PYXYy.

[Tpotsirom TppoX poOoUMX JHIB 3 JTHS OJEp>KaHHS 3asBU
MOJABII0 3asBU HAJICWIAETHCA TMOBIIOMJICHHA PO
3aMIICHHS 3asBM 0e3 pyxy, B SKOMY 3a3HA4arOThCs
BUSIBJICH] HEJIOJIKH 3 MOCUJIAHHSM Ha MOPYILIEHI BUMOTH,
crocid Ta CTPOK yCyHEHHS HEJOJIKIB, a TaKOX Crocoowu,
MOPSIZIOK  Ta CTPOKM  OCKap)KEHHS pImeHHS PO
3aJMILIEHHS 3a8BU 0€3 pyXy.

2. BusBieHi HENOMIKA MarOTh OyTH YCyHEHI1 MOJaBIIEM
3asgBH MPOTATOM ABOX MICAILIB 3 JHS OJEpPXKAHHSI HUM
MOBIIOMJICHHS TpO 3alUIICHHS 3asBU 0€3 pyXxy.
Bkazanuil cTpok Moxke OyTH MpPOAOBKEHUI BIANOBITHO
10 cTaTTi 93 1boro 3akoHy.

3. YV pa3i yCyHEHHs BHIBJICHUX HEIOJIKIB Y
BCTAHOBJICHUM CTPOK, 3asBa BBAXAEThCS IOJIAHOK B
JIeHb ii TIEPBHHHOTO TMOJAHHS, SIKIIO IHIIE MPSIMO HE
nepeadayeHe UM 3akoHoM. [Ipu oMy CTPOK pO3TIsay
CIIPaBH MPOJOBKYETHCS HA CTPOK 3aJHILEHHS 3asBU 0e3
pyxy.

Skmo Henosiku He OyIyThb YCYHEHI, 3asiBa BBAXKAE€ThCS
HEIMOAAHOIO.

Bpaxoeano cmammio 43 3V  «llpo
AOMiHiCmMpamuery npoyeoypy»
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Crarrs 96. 3ynuHeHHS NPOBAKEHHS

1. HOIB 3ynuHs€ TpOBa/DKEHHS, Yy TOMY YHCI 3a
3a5BOI0  yYacHMKa  MPOBA/HKCHHS  abo  1HIIOL
3aiHTepecoBaHoOi ocolu, y pasi:

1) cmepti a00 OrOJIOMICHHS B YCTAHOBJICHOMY 3aKOHOM
MopsiIKy  momepiioro  Gi3M4HOi  ocoOm, ska Oyla
YYaCHUKOM HIPOBa/DKEHHA  (SKIIO MPaBOBIAHOCHHU
JIOITyCKAIOTh TPAaBOHACTYIHHUIITBO, — JIO BCTAHOBJICHHS
IIPaBOHACTYITHUKA);

2) 3OUTTA, TPUEAHAHHS, MOJAUTY, TEPETBOPEHHS
IOPUIMYHOT 0co0H, sika Oysla YYaCHUKOM IPOBAKEHHS

(sIK1I0 IIPaBOBIAHOCUHHU JIOITyCKAIOTh
IIPaBOHACTYIHUIITBO, - bi (4] BCTaHOBJICHHS
MIPaBOHACTYIHHKA);

3) HeoOXiTHOCTI TpU3HAUYEHHS a00 3aMiHU IpPeJICTaBHUKA
y4acHUKa TMPOBADKCHHS (IO BCTAHOBJICHHS HOBOTO
IIpEJICTAaBHUKA);

4) 00’€KTMBHOI HEMOXJIMBOCTI  pO3TJISAY  3asBH,
3alepevyeHHs] YM CKaprd J0 BHpIIIEHHS iHIIOI CIpaBH,
SIKa PO3TIIAIAETHCS CyI0M a00 1HIITUM aMIHICTPAaTUBHUM
OpraHoM (10 HaOpaHHS 3aKOHHOI CHJIM PIIIEHHSM CYIY
a00 BUpILICHHA MUTAaHHS AJMIHICTPATUBHUM OPraHOM B
1HIIIH cripaBi);

5) oxepxaHHS CHUIBHOI 3aBH CTOPIH MPO HAJaHHS 4yacy
JUIST TIPUMUPEHHS — B MeEXaX CTPOKIB, IMependadeHux
YaCTMHOIO  ChOMOIO  cTarTi 53 Ta  YacTUHOIO
OJIMHAIISTOIO CTATTi 63 HOTO 3aKOHY;

6) SIKILIO CTOCOBHO 3asiBHMKA a00 BJIACHMKA TOPTrOBEIbHOI
MapKy, TIOAABIll 3asBM  3aCTOCOBAHO  CHeEIlIalibHI
E€KOHOMIYHI Ta i1HII OOMEXKYBaJIbHI 3axoau (CaHKIIIT)
BIAMOBINHO 10 3akoHy Ykpainu «IIpo camkuii» - 10
CKAaCyBaHHSI CaHKIIIN;

7) sAKml0 TpaBa 3asgBHHMKA a00 BJIACHUKAa Ha
PO3MOPAKEHHST TOPrOBEIBHOI0 MAapKOI0 TUMYACOBO
0OMEXEH1 y MOpPSAJKY, BCTAHOBJICHOMY 3aKOHOJABCTBOM

Bpaxosano cmammio 64 3V «llpo
AOMIHICMPAmueHy npoyeoypy»
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VYkpainu, — 10 CKaCyBaHHS TaKUX OOMEKEHb.

2. HOIB moske 3ynuHHTH POBAHKEHHS, Y TOMY YHCII 32
3a5BOI0  yYacHMKa  MPOBA/PKeHHS  abo  1HIIOL
3aiHTepecoBaHoOi ocolu, y pasi:

1) xBopoOM y4acHHWKa NPOBAKEHHS, MiATBEPIKEHOI
MEJIUYHOIO JOBIJKOO, IO TMEPEeNIKoKae MpUOyTTIO 0
HOIB, skmo iioro ocoOucra yuyacTb BH3HaHA
000B’SI3KOBOIO (JI0 OTy>KaHHS 0cO0N);

2)  mepeOyBaHHS  ydYacHMKa  MPOBAKEHHSI Y
JIOBFOCTPOKOBOMY BIAPSKEHHI, SIKIIO HOro ocoOucTa
ydacTb Oysie BHU3HaHA OOOB’S3KOBOIO (10 TIOBEPHEHHS
0co0HU 3 BIAPSAIKEHHS);

3) mepeOyBaHHS yyacHUKa MPOBA/KEHHS HAa CTPOKOBIi
BIHCHKOBIM  ciy:x061  abo  Ha  anbTepHATUBHIN
(HEeBIMCHKOBIM) Cy»01 3a MeXaMu MICISI TTPOKUBAHHS
(10 TpPUOMHEHHS CTPOKOBOI BIHCHKOBOI CIy»)Ou abo
aJIbTePHATUBHOI (HEBIHICHKOBOT) CITy KON );

4) mpusnauenHss HOIB excneptusu - 10 oxep:kaHHs ii
pe3yNbTaTiB;

5) BUHUKHEHHsI IHIIUX OOCTaBHH, IO MEPEIIKOKAIOTh
PO3TIISITY 3as1BH, 3aTIepEUYCHHS YU CKApTH.

HOIB He 3ynuHA€ TPOBAKEHHS y  BHIIAJKax,
nepeadayeHuX MyHKTamu 1) — 3) wi€l 4acTUHM, SKIIO
ocoba Oepe ydacTb y TIPOBA/PKEHHI Yepe3 CBOTO
Mpe/ICTaBHUKA.

3. PimenHs mpo 3yNHUHEHHS MPOBAHKCHHS JOBOJIUTHCS
JI0 BiZlOMa YyYacCHHUKIB TIPOBA/DKEHHS 1 MOXe OyTH
OCKap>KeHE BI/MOBIHO 10 I[bOT'0 3aKOHY.

4. TlpoBa/pKeHHS BIIHOBIIOETHCS 3a iHiiaTuBoro HOIB
ab0 3a 3adgBOI0 ydYaCHUKa TMPOBAIKEHHS  MICIs
HpI/IHI/IHCHHﬂ O6CTaBI/IHI/I, 1o CHpI/I‘-II/IHI/IJ'Ia BYHI/IHGHHﬂ
MIPOBAJKCHHS.
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5. 3ynuHEHHS TPOBADKEHHS 3YIUHSE Tepedir CTPOKiB
nepeadayeHUX IMM 3aKOHOM. 3 JIHS BiJHOBJICHHS
NPOBA/DKCHHA TIEpedir  CTPOKIB  MPOJOBXKYETHCS 3
MOMEHTY, 110 MepelyBaB TaKOMY 3yIHUHEHHIO.

Crarra 97. 3aKpUTTA NPOBAIKEHHA

1. HOIB 3akpuBae mNpoBa/UKeHHSA, y TOMY YHCHI 3a
3aBOK0  yYaCHMKA  MPOBALKCHHS ~ abo  iHIIOT
3alHTEPECOBaHO1 0CO0H, y pasi:

1) BiIMOBHM y4yacHHKa, 3a iHILIATUBOIO SKOTO PO3MOYATO
MIPOBAKCHHS, BiJl PO3TJIALY WOTO 3asBKH, 3allCpECUCHHS,
3as1BM 200 CKapr;

2) cmepti a00 orosomeHHs Pi3UYHOI 0COOM OMEPIIOLO,
NPUITMHEHHS IOPUANYHOT 0COO0M (32 YMOBH BiJICYTHOCTI
MPaBOHACTYITHUIITBA);

3) HasgBHOCTI aJMIHICTPATUBHOTO aKTa MO0 BUPIIICHHS
CIIpaBU MPO TOM CaMHUM IIPEIMET 3a Y4acTIO TOrO CaMOIo
y4acHMKa 1 3 THX CaMHUX MIACTaB Ta (aKTHUHUX
00CTaBHH;

4) SKIO 3 TOTO CaMOT0 MUTAHHS € CyJIOBE PIlICHHS, IO
HabpaJo 3aKOHHO1 CHIIH;

5) K0 YyYaCHUKU MTPOBAIKEHHSI TOCATIN IPUMHUPEHHS,
6) YCyHEHHS MiJCTaB JUIsl OCKap)KCHHS pIMICHHS YH
noBigomieHuss HOIB BHacmigok BIAKIMKAHHS TaKOT'O
pIIIICHHS YW TOBIJIOMJICHHS BIAMOBIIHO 10 YaCTHHH
TpeThoi cTarTi 90 11boro 3aKoHy.

Bpaxoeano cmammio 65 3V «llpo
aominicmpamusHy npoyeoypy»

Crarrsa 98. 360pu

1. Po3mip nepend6aueHnx UM 3aKkoHOM 300piB, CTPOKH 1
HOPSIOK 1X CIUIATH, Iepe3apaxyBaHHSA Ta IOBEPHEHHS
BU3Ha4al0Thcsl Kabinerom MiHicTpiB YKpaiHu.

2. Ilepenbavyeni mum 3akOHOM 300pH CILIAYYIOTHCS Ha
notoyHi paxyHku HOIB.

Heo0xinno BHecTH 3MiHu 10 Jlekpery
KMY «IIpo nep:kaBHe MUTO»:

abzamy 1’ SATHH-CHOMUM MIAMYHKTY «y»
MYHKTY 6 CTaTTi 3 BUKIIOUUTH
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HanxomxenHns Bin nependadeHux UM 3aKOHOM 300piB
MalOTh IIJIbOBE MPU3HAYCHHS 1 BUKOPUCTOBYIOTHCS
BUKJIFOYHO  JUIs  3a0e3MeYeHHs  pPO3BHTKY  Ta
(yHKIIIOHYBaHHS IePKaBHOT CUCTEMU ITPABOBOT OXOPOHHU
IHTENeKTyallbHOT BJIACHOCTi, 30KpeMa Ha BHKOHAHHSA
3aBllaHb, BH3HAUYEHUX IIUM  3aKOHOM, IHIIMMH
HOPMaTHBHO-TIPABOBUMHU aKTaMH y chepi
IHTEJIEeKTyaJIbHOI BIACHOCTI.

Crarrs 99. Butparun

1. Y mpoBakeHH1 MO0 3amepedeHHs MPOTH peecTparii
TOPTOBEJILHOT MapKH, MPOBA/PKEHHI 100 MPUITHHCHHS
Iii peecTpartii, MPoBaKEHH] 010 BU3SHAHHS peecTparii
He/lilCHOI0 ab0 MPOBAKEHHI MI0JI0 CKapTrH, MOJAHOI /10
AmensmiifHOl manath, BUTpPATH CTOPIH CKIATAlOTHCS 3
300py 3a MOJIaHHS 3alepevyeHHs, 3asBU PO MPUITHHEHHS
nii  peectpamii, 3asBM PO BHU3HAHHS peecTparii
HeilicHOI0 a00 cKapry BIAMOBIAHO, a TaKOX BHUTpAT,
OB’ SI3aHUX 3 PO3TJIAIOM CIIPABH.

2. 301p, cryladyeHui 3a MOJaHHs 3alepevyeHHs, 3asBU Mpo
NPUINUHEHHA [Jii peecTparii, 3asBH NP0 BHU3HAHHA
peectpariii HemiiicHOIO abo ckapru 10 AMNensiiHol
najaTH MOKJIAa€ThCs Ha CTOPOHU MPOTIOPIIIHHO PO3MIPyY
3aJJ0BOJICHUX BUMOT.

VY pasi 3a10BOJIEHHSI CKapTH, MOAAHOI MO0 AMENSIiiHOT
nanartu 3asiBHUKOM npoTH pimeHHs HOIB, noBHicTio a6o
4acTKOBO 30ip 3a ii MOJaHHS MiJUISrae MOBEPHEHHIO Yy
po3mipi 50 BiACOTKIB BiJ yCTaHOBJEHOTo 300py 3a ii
MOJIaHHS.

3. Ilopsaok BUpilIEHHS MUTAHHS MPO PO3MOIUT BUTpPAT
CTOpIH Ta BHKOHAHHS pIlIEHb TIPO BCTAHOBJICHHS
PO3MIpY BUTPAT BCTAHOBIIIOETHCS LIEHTPAIbHUM OpPraHOM
BUKOHABUOi Biagu, Imo 3abesnedye (opMyBaHHS Ta

Bpaxosano cmammio 109 EUTMR
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peami3ye nepkaBHY TOJITUKY y cdepi iHTeIeKTyaabHOT
BIIACHOCTI.

207

CHAPTER 5
FINAL PROVISIONS

Article 53 Data protection
The processing of any personal data carried out in the
Member States in the framework of this Directive shall be

subject to national law implementing Directive 95/46/EC.

I')TABA 5
ITPUKIHLOEBI ITOJIOKEHHSA

Crarra 53
3axMcT JaHUX

Crarrs 100. 3axucT NePCOHATBLHUX JAHUX

1. OmpaitoBanHsl OyAb-SIKUX MEPCOHATBHUX JaHMX, IO
3MIIACHIOETHCS Ti]] 4Yac BUKOHAHHS MoBHOBaxxeHh HOIB y
cdepi OXOpPOHU TMpaB HA TOPTOBENIbHI MapKH BiAIOBITHO
0 TBOro 3aKOHY, PETrYJIIOETbCsA 3akoHaMu Y KpaiHu
«IIpo irdopmamito», «I[Ipo moctym g0 myOIIYHOL
iHpopmanii» Ta «IIpo 3aXMCT NEPCOHATBHUX JAHUX»
3rifHo 3 Persmamentom €Bponeicbkoro mapjaamMeHTy 1
Pamu €sponeiicekoro Corozy (€C) Ne 2016/679 Big
27 xBiTHA 2016 poky mpo 3axucT (i3MUHUX OCi0 Yy
3B’S3Ky 3 ONpAIIOBAHHSIM MEPCOHATBHUX TaHHUX 1 MPO
BUIBHMM pyX TakuMX JaHUX, Ta I[pPO CKacyBaHHS
Hupextusu 95/46/€C (3aranbHuil periaMeHT Mpo 3aXUCT
naHux), onyoOmikoBanuM B OdimiiiHoMy KypHaui

JHupekrusa 95/46/€C, BxazaHa B cTaTTi
53 TMD, ckacoBaHa 3rigHO 3
Pernamentom (€C) 2016/679 mpo
3axXUCT (i3UYHUX OCI0 y 3B’S3Ky 3
00pOOKOI0 TEPCOHANBHUX JAHHUX 1 MPO
BIJIBHUIA PyX TAKUX JaHHUX, & TAKOXK IPO
ckacyBanHs  [upektuBu  95/46/€C,
TOMY B 3aKOHI BKa3aHO MMOCHJIAHHS Ha
nirounit Permament (€C) 2016/679

OmpairoBanHsi  OyJb-IKMX TEPCOHAIBHUX JaHUX, M0 | €BPONEHCHKOTO Corozy L 119/1 BIJ
3MIMCHIOETBCS Yy  JlepXaBax-wileHax y Mexax wi€i | 04 tpaBus 2016 poky.
JIMpEKTHBH, PETYIIIOE HALlIOHAJIBHE MIPABO, SIKE IMITJIEMEHTYE
Jupextuy 95/46/€C.
Crarra 101. 3axmer KomepumiiiHOi TaeMHuui Ta | Bpaxosano:
indopmanii 3 06MekReHUM 10CTYIIOM 1. Cmammio 21 3Y «Ilpo inghopmayiro»
2. Cmammio 51 3V «llpo

1. Sxmo y 3B’A3Ky 3 BHKOHaHHSIM IpOLERyp,
nepeadadeHuX LUM 3aKOHOM, YYaCHUK MPOBAIKEHHS
Hagae HOIB nokaswu, siki MICTSTh KOMEPIIIHHY TaA€EMHHUIITEO
qu iHpopMallio 3 O0OMEKEHUM JOCTYIIOM
(xoH(OineH1iHY, TaEMHY a00 CciIy)00BY) 1 Mo3Hayae 11 IK
taky, HOIB 3a 3asBor0 Takoro y4acHHMKa MpPOBAHKEHHS
a00 3a BJIACHOIO 1HIIIATUBOIO, BXKUBAE 3aX011, HEOOX1IHI
JUISL 3aXHUCTY Takoi iHpopmarii, 30Kkpema:

1) Bu3Hayae, MO0 O3HAHOMJICHHS 3 JIOKyMEHTaMH, SIKi
MICTATh KOMEpULIHHY TAaEMHHULIO YU iHpopMaLilo 3
OOMEKEHUM  JOCTYIIOM, 3JIHCHIOETBCA YYaCHUKAMHU

AOMIHICMPAmMueHy npoyeoypy»
3. Cmammi 6-11, 15 3V «IIpo oocmyn
00 nybniunoi ingpopmayiiy

Crarrst moOyzoBaHa Ha MigX0l 3aKOHY
Xopaartii

Article 120

Confidential information

(1) Where in the proceedings before the
Office the party provides evidence that
contains trade secrets and confidential
information and marks them so, the
Office may take necessary measures
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npoBapkeHHss B mnpumimenni HOIB B mpucytHOCTI
nocanoBoi ocoon HOIB 6e3 MOXKJIHMBOCTI BUTOTOBJIEHHS
3 HMX KOMiii Ta Juiie B 00Cs3l, [0 € 00 €KTUBHO
HEOOXITHUM JIJIsi PO3IJIANy CIpaBu ab0 3aXHCTy IpaB
YYaCHHMKIB,;

2) He JMOMyCKae O3HAHOMJICHHS 3 JOKYMEHTaMH TPETiX
0ci0, KpiM BHUNAJAKIB, KOJW O3HAHOMIICHHS BHUIIpaBIIaHE
NEpeBAXHUMHU 3aKOHHUMH 1HTepecaMH ocolu, sKa
3BEpHYJIAcs 3 IPOXaHHIM PO O3HAWOMIICHHS;

3) Bu3Ha4a€e 0cOOJMBOCTI 30epiraHHs TaKUX JOKYMEHTIB,
a camMe IO JIOKYMEHTH, SKiI MICTATbh KOMEpLIiHY
TAaEMHUII0 4H iH(OpMAII0 3 OOMEKEHUM JOCTYIIOM,
30epiraroThCs y CHpaBl 3amedaTaHUMH B OKPEMOMY
KOHBEPTi, SAKHI MoOxe OyTH BIAKpUTUN JIHIIE B
npumimienHi HOIB 3 000B’S3KOBUM  HAacTyITHUM
MOBTOPHUM 3alieuyaTyBaHHSIM B HOBHH KOHBEpPT i3
3a3HAuUEHHSM MPO Te, IO TOKYMEHTHU OyJH IepeBipeHi,
KOJIH 1 KHM.

2. Ilepen HamaHHAM JOKYMEHTIB, M0 MICTSTh
KOMEPLIWHY TAaEMHHIIO YU iH(OpMaLi0 3 0OMEXEHUM
JOCTYTIOM, JUIsl O3HAHOMIIEHHS! yYaCHUKAaM MPOBAHKECHHS
HOIB nonepemkae npo e oci0, ki MarOTh MpPaBO Ha
03HAlOMJICHHS 31 CIIPABOIO Ta JOKYMEHTaMH, 1[0 MICTSTh
BKa3aHy iHQoOpMalio, npo OOOB’S30K JOTPUMaHHS
koHO1neHmiiHocTi. OcoOu, sKki  o3HalloMuIuCs 3
MaTepiajJaMH CHpaBH, MIAMHCYIOTH 3asBY MpO Te, IIO
BOHM O3HailomyieHi i3 3000B’S3aHHAM JOTPUMYBATUCH
KOH(1ICHIIIITHOCTI.

upon request of the party in order to
protect trade secrets and confidential
information, among other things:

- determine that the documents
containing this information cannot be
copied but only inspected at the Office;

- withhold the documents containing
this information from inspection, unless
the inspection is justified by overriding,
legitimate interests of the party seeking
inspection;

- determine that the documents
containing this information are closed in
a separate envelope that may be opened
only at the Office; in this case, they will
be closed in a separate envelope again
with an indication that the documents
were inspected, when and by whom.

(2) Before making the documents
containing trade secrets and confidential
information available for inspection, the
Office shall warn the persons entitled to
inspect the file and the documents
containing  this  information  of
confidentiality obligation. The persons
who inspected the file shall sign a
statement of being made acquainted
with confidentiality obligation.

Pozaia VIII. 3AXUCT ITPAB

Crarra  102. IlopymeHHst BJIACHMKA

TOProBeJIbHOI MAPKH

npas

1. Bynb-sike mocsiraHHs Ha TpaBa BJIIACHHKA TOPTOBEIBHOT
MapkH, rmnependadeHi UM 3aKOHOM, B TOMY YHCIHI

Aoanmosani nonoowcenns wunnozo 3y
«Ilpo oxopony npag Ha 3Haxu O07s
moseapis i nocayey (cmamms 20)
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BUMHEHHS 0€3 3rojau BIAacHUKA [id, IO MOTpeOyHOTh
Horo 3roau, Ta TOTYBaHHS A0 BYMHEHHS TaKHX Jiid,
BBA)XAETHCS MOPYIICHHSIM TMPaB BJIIACHHKA, IO TATHE 3a
c00010 BIJIIIOBITAJILHICTH 3T1IHO 3 YUHHUM
3aKOHOJABCTBOM Y KpaiHHU.

[TopyumieHHsiM 1paB BJACHHUKAa TOPrOBEIBHOI MAapKu
BBA)XAETHCS TaKOX BUKOPUCTAaHHsA Oe3 HOro 3roau B
JIOMEHHUX 1MEHaX TOProBEIbHUX MapOK Ta MO3HAUYECHb,
BKa3aHUX y YaCTHHI ApYyTii crarTi 12 nporo 3akoHy.

2. Ha Bumory BllacHMKa TOPrOBENbHOI MapKH TakKe
MOPYIICHHS TOBHHHO OYyTH MPUIUHEHO, a MOPYIIHUK
3000B’A3aHUI BIALIKOAYBAaTH BJIACHUKY TOPIrOBEIbHOI
MapKH 3aBJaHy MaiHOBY HIKOTY [UISIXOM
BiJIIIIKOTyBaHHS 30UTKIB UM BUILIATH KOMIICHCAIIl Ta/abo
3aB/laHy HEMaifHOBY (MOpaJIbHY) IIKOAY.

Po3Mip BiamikoayBaHHs 30MTKIB BU3HAUAETHCS CYIOM 3
ypaxyBaHHSIM  ymoymieHoi  Buroam abo  J1oxony,
OTPUMAHOTO TOPYUTHUKOM BHACHIJOK MOPYIICHHS HUM
MIpaB BJIACHUKA TOPTOBEIbHOT MAPKHU.

Po3mip komrmeHcarlii BU3HA4a€ThCS CyJOM Ha TiICTaBi
o0cAry MOpYIIEHHS, BHUHU TOPYIIHUKA Ta IHIIUX
o0cTaBuH, II0 MarOTh ICTOTHE 3HaueHHA. [Ipu HbOMy
PO3Mip KOMITEHCAllii He MOXe OyTH MEHIIMM HiXK PO3Mip
BUHAropou, sika Oyna O crijiaueHa 3a HaJaHHS J103BOJY
Ha BUKOPHCTaHHS MpaB HAa TOPTOBEIbHY MapKy, IIOJ0
AKOi BHHHUK cmip. Y pa3i SKII0 MOpPYyIICHHS TIpaB
BJIACHHKA TOPrOBEJIbHOT MapKu BiZ0yJIOCS HEHaBMHCHO 1
0e3 Hea0amoCTi, po3Mip KOMITEHCAIIi1 JOPIBHIOE PO3MIpPY
BUHAroponu, sika Oyna O crutaueHa 3a HaJaHHS TaKOTO
JI03BOJTY.

CtarHeHHs KOMITEHCAIlli 3aCTOCOBYETBCSI CYJIOM 3aMiCTh
BIIIIKOYBaHHS ~ 30MTKIB HA  PO3CyJ  BJIACHHUKA
TOPrOBEIBHOI MAPKHU.

BnacHuk TOproBeiabHOI MapKu MOXE TaKOXX BUMAaraTtu
YCYHEHHs 3 TOBapy, MOro yHakoBKH HE3aKOHHO
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BHKOPHUCTAHOI TOPTOBENbHOI Mapku a0 IO3HAYEHHS,
CXO0OI0 3 HEI HACTUIBKH, IO X MOXKHA CIUTyTaTH, abo
3HHIIEHHS BHUTOTOBJICHHX 300paKE€Hb TOPTOBEIHHOT
Mapku a00 MO3HAYEHHs, CXOXKOT'0 3 HEI HACTUIBKH, IO
iX MOXHa CILTyTaTH.

Bumaraty TpUNIMHEHHS TOPYIICHHS TMpaB BJIACHHUKA
TOPTrOBEIHLHOT MapKH MOJKE TAaKOX JIIEH31aT BiAMOBIAHO
JI0 YaCTHUHU T’ STOI CTaTTi 28 1[HOTO 3aKOHY.

Crarrs 103. Cnioco6u 3axucry npas

1. 3axuct mpaB Ha TOProOBENbHY MapKy 3MIHCHIOETHCS Y
CYJIOBOMY Ta IHIIIOMY BCTaHOBJIEHOMY 3aKOHOM IOPAJIKY.

HA  BCI
3BS3KYy 3

2.  IOpucmukuiss CymiB  NOIIMPIOETHCS
NpPaBOBIJHOCHHHU, II0 BHHHUKAIOTH Y
3aCTOCYBAHHSM 11OTO 3aKOHY.

3. Bummii cyn 3 mUTaHb IHTENEKTYyaJIbHOI BJIACHOCTI
pO3IIIsIIa€ CIIPaBH y CHOPAX LI0/I0 TOPrOBEIBHUX MapoOK,
110 CTOCYIOThCS, 30KpeMa:

1) mpaB Ha TOpProBelbHY MapKy, B TOMYy YHCII
MOPYIIEHHS MPaB BIACHUKA TOPTOBEIBHOI MAPKH;

2) mpouenyp CTOCOBHO TIOJAAHHS Ta IIPOBEIICHHS

EKCIIEPTU3H 3a51BOK, HaI[lOHAJIbHOT peectparii
TOPrOBENBHOI  MAapKH, MDKHApOJIHOI  peecTparrii
TOPrOBEIIbHOI MapKu;

3) npunuHeHHs fii a00 BU3HAHHSA HAIIOHAJIBHOI

peecTpallii HeTiMCHOO;

4) mnpunuHeHHs [Oii a00 BU3HAHHSA
peecTpairii HeniicHOw B YKpaiHi,

5) ockapkeHHS pimieHb Ta noBigomienr HOIB;

6) yKJIagaHHs, 3MiHU, pO3ipBaHHS 1 BUKOHAHHS JOTOBOPY
IOJI0 PO3MOPSKSHHS MMPaBaMy Ha TOPTOBEIIbHY MapKy,
KOMEPIIIHHOT KOHIIECI].

MDKHApPOIHOT

1. Aoanmoseani nonoxcenus yunnoz2o 3y
«Ilpo oxopony npas Ha 3Haku Ons
moeapis i nociyey (cmamms 21)

BHECEHHSI 3MiH
npouecyajabHui

2. Hotpedye
T'ocnopapcbkuit
KO/IeKe YKpaiHu:
B YacTuHi qpyriit ctaTTi 20:

B IyHKTI 1) cimoBa «(3HaK OIS TOBapiB i
TIOCITYT)» BUKIIOUUTH;

IIYHKT 3) BUKJIIOYHUTH.

B YacTHHI mepiriii ctarti 122 ciosa Ta
PO BHU3HAHHS TOPrOBEJIBHOI MapKu
(3Haka i1 TOBapiB 1 mocayr) moope
BiZIOMOIOY» BHKJIFOUUTH;
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Po3znin IX. HOIB

Crarrsa 104. IloBHOBa’KeHHsI LIEHTPAJbLHOI0 OpPraHy
BHKOHABYOI BJIaJH, 10 3a0e3neuyye (pOpMYyBaHHSA Ta
peaJiizye AepKaBHY MOJITUKY y cepi
iHTeJIEKTYaJIbHOI BJIACHOCTI

1. JIo mOBHOBaXK€Hb LIEHTPAIBHOTO OpPraHy BHKOHABYOI
BIIQJM, IO 3a0e3nedye ¢GOpMyBaHHS Ta peaii3ye
JIep>KaBHY MOJITUKY Y cdepl IHTeTeKTyaTbHOI BJIAaCHOCTI,
HAJICXKUTB!

3a0e3MeYeHHss HOPMATHBHO-IIPAaBOBOTO PETYJIOBAHHS Y
cdepi 0XOpOHU IIPaB Ha TOPrOBENbHI MapKH;

BHU3HAUEHHS TMPIOPUTETHUX HAMpPSIMIB PO3BUTKY cdepu
OXOpOHH TpaB Ha TOPTOBEJIbHI MAPKH;

B3a€EMOJIIS Ta KOOPJWHAIlIS 13 IEHTPaJTbHUMH OpPTraHaMu
BUKOHABYOI BIIa/IM, IHIIMMHU OpPTaHaMU JIep>KaBHO1 BIaJU
y mporeci ¢opMyBaHHS Ta peamizamii JepKaBHOI
MOJIITUKU Y c(epl IHTENEKTyaIbHOI BIACHOCTI, 8 TAKOX 3
METOI0 TOCHJIEHHS 3aXHCTy TpaB IHTENEKTYaJbHOI
BJIACHOCTI;

pO3pOOJICHHSI  MPOMO3UINIKA  H0J0  BIOCKOHAJICHHS
3aKOHO/aBCTBA YKpaiHM y cdepi IpaBOBOi OXOPOHU
IHTEJIeKTyalIbHOI BJIACHOCTI;

3IACHEHHS MDKHApOJHOIO CHIBpOOITHULTBA Yy cdepi
MPaBOBOi  OXOPOHW  IHTEJNEKTyaJlbHOI  BJIACHOCTI 1
IpeJCTaBICHHs iHTepeciB YKpaiHW 3 MHUTaHb OXOPOHHU
[paB Ha TOProBEJIbHI MapKu B  MDKHApPOJIHUX
opraizarfisx;

YKJIAJIeHHs BIANOBIAHO JI0O 3aKOHOJABCTBAa Y KpaiHU
MDKHapOJHUX JOTOBOPIB MPO CIIBPOOITHULTBO y cdepi
MPaBOBOI OXOPOHU IHTEJEKTYaIbHOI BIIACHOCTI;
3a0e3MeyeHHs BMKOHAHHS MDKHAPOJHHMX HporpaM Ta
peamizamii mpoekTiB y cdepi MpaBOBOI OXOpPOHHU
IHTEJIEKTyaJIbHOI BJIACHOCTI BiJIITOB1THO JI0 MI>KHAPOJHUX
JIOTOBOPIB;

Aoanmosani nonooicenns wunno2o 3y
«Ilpo oxopony npas Ha 3Haku Ons
moeapis i nociyey (cmamms 2)
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3a0e3neueHHsT BUKOHAHHA 3000B’A3aHb, 1110 BUILIMBAIOThH
13 ujneHcTBa YKpaiHM B MDKHApOIHMX OpraHizauisix y
cdepi MpaBOBOi OXOPOHU IHTEIEKTYyalIbHOI BIaCHOCTI;
B3a€EMOJIISI B YCTAHOBJICHOMY TOPSIIKY 3 BIIIOBITHUMHU
OpraHamMM  1HO3€MHHMX  JiepXaB 1  MDKHapOJHHMX
oprasizarii;

3aTBEPXKEHHS MOJ0XKEHb PO MPEJICTABHUKIB y CIIpaBax
IHTEJIeKTyaJIbHOI BJIACHOCTI (MMaTEHTHUX MOBIPEHUX ), PO
Arecramniiiny kowmicito HOIB Tta mopsgok arecrarii
MPEACTaBHUKIB Yy CHpaBaX IHTEIEKTyalbHOI BIIACHOCTI
(MaTeHTHUX MOBIPEHHX), MPO AMENAIHHY KOMICiI0, PO
Jlep’kaBHUI  peecTp  TNPEACTaBHHUKIB y  ClpaBax
IHTEJIEKTYaJIbHOI BJACHOCTI (MTaTEHTHUX MOBIPEHUX);
3niicHeHHs koopauHanii gismeHOCcTi HOIB 'y cdepi
IHTEJIeKTyalIbHOI BJIACHOCTI;

3MIUCHEHHS  KOHTpoio 3a  noTpumandsm  HOIB
3aKOHO/JAaBCTBa YKpaiHu y cdepli IHTEIEKTyallbHOT
BJIACHOCTI, BAKOPUCTAHHAM HAJXOJUKECHB Bifl CIIPABIISHHS
300piB 3a [ii, MOB’sI3aH1 3 OXOPOHOIO INpaB Ha 00’€KTH
IHTEJIEKTyaJIbHO1 BJIaCHOCTI.

2. lleHTpansHuM oOpraH BHKOHABYOI BIAAH, UIO
3a0e3neuye GOpMyBaHHS Ta peallidye Jep)KaBHY
HOJITHKY y c(epi IHTEIeKTyallbHOI BIACHOCTI, BUKOHYE
1HIII1 TOBHOBAYKEHHS 3T1IHO 13 3aKOHOM.

Crarrs 105. IloBHoBaxkennss HOIB y cdepi oxoponn
NpPaB HA TOProBeJIbHi MapKH

1. ®ynkuii HOIB BukoHye opuaudHa ocoda my0iiYHOro
npaBa (ep>kaBHA OpraHizallisl), yTBOpEeHa LIEHTPaJIbHUM
OpraHoM  BHMKOHABYOi  BJagd, 10  3abe3nedye
dbopMyBaHHS Ta peanizye AEp:KaBHY MOMITUKY y cdepi
IHTEJIEKTyaJIbHOI BJIAcHOCTI, Ta BU3HadeHa KaOiHeTom
MiHictpiB Ykpainu.

Aoanmosani nonoowcenns wunnozo 3y
«Ilpo oxopony npag Ha 3Haxku O7s
mosapis i nociyey (cmamms 2-1)
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2. Jlo BmagHuUX TMOBHOBaXkeHb, AeneroBanux HOIB,
HAJICXKUTh!

npuiiMaHHs ~ 3asBOK, TIPOBENEHHS iX  EKCIEePTHU3H,
HNPURHATTS pillieHb MO0 HUX;

BUJlaya CBIZIOUTB Ha TOProBEJIbHI MapKH, 3A1HCHEHHS
HAIIOHAJILHOI peecTpallii TOProBeIbHUX MapOK;
onyOsikyBaHHS OQIIIHHUX BIJOMOCTEH MPO TOPTOBEIbHI
Mapkd Ta MOJAaHi 3asgBKM Ha TOProBeNbHI MapKH Yy
bronereni, Bexenuss Peectpy Ta ba3sum maHux 3asBOK,
BHECEHHS J10 PeecTpy BimomocTel, HaJaHHS BUTSTIB Ta
BUIIMCOK B €JIEKTPOHHIH Ta (ab0) maneposiil Gpopmi;
3IIMICHEHHS MDKHApOIHOTO CHIBpOOITHHUITBA y cdepi
MPaBOBOi  OXOPOHW  IHTENEKTyalbHOI BIACHOCTI 1
IpEJCTaBJICHHs 1HTepeciB YKpaiHW 3 IHUTaHb OXOPOHHU
IpaB Ha TOProOBeNbHI Mapku y BcecBiTHIN opranizarmii
IHTEJIEKTYaJIbHOI BJIACHOCTI Ta IHIIMX MIKHApPOJIHUX
opraHizarisix BiJIOBiHO 10 3aKOHOJAABCTBA;

205

CHAPTER 4
ADMINISTRATIVE COOPERATION

Article 51 Cooperation in the area of trade mark
registration and administration

The offices shall be free to cooperate effectively with each
other and with the European Union Intellectual Property
Office in order to promote convergence of practices and
tools in relation to the examination and registration of trade
marks.

I')IABA 4
AIMIHICTPATUBHA CIHIBIIPALA

Crarra 51
CniBnpaus y cdepi peectpanii Ta axMiHiCTpyBaHHSA
TOProBeJIbHUX MAPOK

3I1ICHEHHA CHIBpOOITHHIITBA 3  HAIllOHAJIBHUMH
BIJIOMCTBAaMH 3 IHTEJIEKTYaJIbHOI BIACHOCTI KpaiH-4JIEHIB
€C ta arearctBoMm €C Odgic 3 iHTENEeKTyanabHOT
BiacHocTi  €Bpomneiicbkoro Coro3y A COPUSHHSA
rapMOHi3aIii MPaKTHUK Ta IHCTPYMEHTIB, MOB’S3aHUX 3
eKCIIEPTHU3010 Ta PEECTPALIEI0 TOPTOBEIBLHUX MAPOK;
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Odicu MOXYTh MIEBO CHIBOPALIOBATH OAWH 3 OJHUM Ta 3
Odicom 3 IHTENEKTyanbHOI BIACHOCTI E€BPONEHCHKOTO
Coro3y, 100 copusaTH  30JMKEHHIO  TPaKTHK  Ta
IHCTPYMEHTIB, TMOB’S3aHUX 3 EKCIEPTU30I0 1 PEECTpPaLi€lo
TOPTOBEIILHUX MapOK.

206

Article 52 Cooperation in other areas

The offices shall be free to cooperate effectively with each
other and with the European Union Intellectual Property
Office in all areas of their activities other than those referred
to in Article 51 which are of relevance for the protection of
trade marks in the Union.

Crarra 52
CniBnpans B iHmmx cdepax

Odicu MOXyTh JIEBO CHIBOPALIOBATH OAWH 3 OJHUM Ta 3
OdicoMm 3 IHTENEKTyaJbHOI BJIACHOCTI €BPONEHCHKOrO
Coro3y y Bcix cdepax CBO€i MisITbHOCTI, BIAMIHHHUX BiJl THX,
[0 3a3HadeHl y cTarTi 51, Ta sKi CTOCYIOThCS OXOPOHU
TOpProBenbHUX Mapok y Corosi.

3MIMCHEHHS TIATOTOBKHM, aTecTaimii Ta peecTpartii
IPEJCTaBHUKIB Yy CIIpaBax IHTEJIEKTYaJbHOI BJIACHOCTI
(MaTeHTHUX MOBIPEHUX);

BeZIeHH: Jlep)kaBHOTO peecTpy NPEeACTaBHUKIB y CIIPaBax
IHTENEeKTyalIbHOI BJIACHOCTI (TATEHTHUX MOBIPEHUX);
iHpOpMyBaHHS Ta HaJaHHS PO3’ACHEHb IIOJ0 peanizamii
JIep’KaBHOI TOJITUKA Yy cdepl OXOPOHH TpaB Ha
TOPIOBeJIbHI MapKu.

3. HOIB Ttakox 3aiiicHIOE:
byukuii  «HamionaneHOro BiOMCTBa», mependaydeHi
ManpuICbKOI0 Yrof0K PO MIKHAPOAHY PEECTpPAIliio
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3HaKkiB Ta IIporokomom mo Manpuacbkkoi yroaw mpo
MDKHApOAHY PEeCTpaLlilo 3HAKIB;

iHpopMaLiiHy Ta BHAABHUYY MiSUTBHICTH Yy cdepi
MPaBOBOI OXOPOHU IHTEJIEKTYaIbHOI BIIACHOCTI;
y3araJbHEHHS HALlIOHAJIBHOI Ta MIKHAPOJIHOI MPAaKTUKU
3aCTOCYBaHHS 3aKOHOZABCTBA y c(epi OXOPOHM IpaB Ha
TOPTrOBEIbHI MapKd, PO3POOJICHHS MPOMO3HUIINA II0JI0
YIOCKOHAJIEHHSI 3aKOHO/IABCTBA YKpAaiHU Yy 3a3Ha4yeHId
cdepi Ta MOJAHHS TAKUX MPOIMO3UIIH 10 IEHTPATHLHOTO
opraHy BHKOHABYOi BIaaH, 10 3abe3nedye GopMyBaHHS
Ta  peajidye  JAep)KaBHy  IONTHKY Yy  cdepi
IHTEJIeKTyalIbHOI BJIACHOCTI;

3aTBEP/UKEHHS  METOJMYHUX  PEKOMEHIAIH  MI010
IPOBEAEHHS EKCIIEPTU3M 3aiBOK Ta HalllOHAJIbHOI
peecTparlii TOproBeIbHUX MapOK;

OpraHizalil0 Ta BHUKOHaHHS pOOIT 3 NIATOTOBKH,
MepEeniAroOTOBKK Ta IIiJBUINCHHS KBaidikaiii Kaapis
JIep>KaBHOT CUCTEMH MTPABOBOI OXOPOHU 1HTENEKTYaIbHOI
BJIACHOCTI;

iHm  QyHKUIl Ta MOBHOBAXEHHs, NepeadadeHi UM
3aKOHOM, HIIUMH 3aKOHaMH Ta HOPMaTUBHO-TIPAaBOBUMU
aKTaMy Y KpaiHH, CTaTyTOM.

HOIB wmae mpaBo oTpuMyBatd O€30IUIATHO  Bij
MIHICTEPCTB, IHIIUX IEHTPAJbHUX Ta MICLEBUX OpraHiB
BUKOHABYOi BJIaJi1, OPTraHiB MICLIEBOTO CaMOBPSIyBaHHS
HeoOXimHl JUIs BUKOHAHHS IIOKJIAJEHUX Ha HBOTO
MOBHOBa)XEHb 1 (YHKLIHA iH(OpMalio, JOKyMEHTH Ta
Marepiai.

HOIB 3ampoBapkye MexXaHi3MH  aJIbTEpHATHMBHOTO
BUPIIICHHS CHOPIB Yy cepl 1HTENEKTyaIbHOI BIACHOCTI,
30KpeMa HUIAXOM Mejialii, Ta Mae MpaBO HaJAaBaTH
MOCIYTH WIOAO Oprasizamii 3axofiB 3 MiArOTOBKH 0
Memiamii Ta Opra”i3amiifHO-TEeXHIYHOTO 3a0e3MeUeHHs
MOCIyr 3 TIPOBEACHHS Memiamii g 3a0e3redeHHs
CTOPOHAM MOXJIMBOCTI MPUMHPEHHS MiJ 9ac MPOIEaAyp,
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nepeadavyeHuX UM 3aKOHOM.

HOIB € 36epiradem apxiBHOro ()oHIy B €JIEKTPOHHII
(undposiii) hopMi JOKyMEHTIB, IOB’SI3aHUX 3 OXOPOHOIO
mpaB Ha 00’ €KTH IHTEJIEKTyaIbHOT BJIACHOCTI B YKpaiHi.
HOIB € koMIIETEHTHUM OpraHoM Ui HaJaHHS J03BOJY
3a 3a4BKOIO, MOJaHOI B YKpaiHi abo B 1HO3eMHIii
JiepKaBl, Ha BKJIIOYEHHsS JI0 TOProBEJIbHOI MapKH
MIO3HAYEHHS, sIKe 300paxkye abo iMiTye odiliiiHy Ha3BY
Yl MDKHApOJHUU JITepHMI KOJI JepXaBH YKpaiHa,
Ta/abo imiTye manuii [lepxaBauii ['epd Ykpainu.

4. HOIB pgie BiAmoBimHO 10 IHOrO 3aKOHy, IHIIMX
3aKOHIB ~ YKpaiHW, aKTiB  IIEHTPAJBHOTO  OpraHy
BUKOHABUOi BJIaAM, IO 3abe3neuye (GOpMyBaHHS Ta
peaii3zye Aep)kaBHY MOJITHKY y cdepi iHTeIeKTyaabHOl
BJIACHOCTi, Ta CTaTyTy, 3aTBEP/UKEHOTO IICHTPAIBHUM
OpraHoM  BHMKOHABYOi  BJagd, [0  3abesnedye
dopMyBaHHS Ta peanizye AEp)KaBHY MOMITUKY y cdepi
IHTEJIEKTyaJIbHO1 BJIACHOCTI.

5. 3 wMerowo 3a0esmeuenHss BukoHanHs ~HOIB
JIEJIETOBAaHUX BJIAIHUX TOBHOBaKeHb KepiBHMK HOIB
YIIOBHOBAaKEHU I Ha iU CaHHS JIOKYMEHTIB
MIPAaBOBCTAaHOBIIIOIOYOIr0 XAPAKTEPY.

6. Jlns miAroTOBKM peKOMEHJAllil 3 MuTaHb, IO
Hanexxats 10 kommereHuii HOIB, opran mnpoBoauTh
HayKOB1  JIOCHI/DKEHHs,  3ajyda€  eKCIepTiB  Ta
KOHCYJIbTaHTIB.

7. HOIB ou4omnioe KkepiBHUK, SIKUH HPHU3HAYAETHCS Ha
10Cajay Ta 3BUIBHAETHCSA 3 IOCAAU EHTPAIbHUM OpPraHOM
BUKOHABUOi BIaaAM, IO 3abe3neuyye (GOpMyBaHHS Ta
peaitizye Jep)KaBHY HOJITHUKY Yy cdepl IHTEIeKTyalbHOT
BJIACHOCTI.

KepiBuukom HOIB moske OyTu rpoMajisiHUH YKpaiHu,
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SIKUW TIPOXKUBA€E B YKpaiHl OCTaHHI I SITh POKIB, BOJIOIE
JIep>KaBHOI0 MOBOIO BIJIOBIJHO 10 PIBHsI, BU3HAUEHOI'O
HamionanpHOO KOMICi€r0 31 cTaHmapTiB Aep)KaBHOI
MOBH, BOJIOJI€ OHI€ 3 OQimiiHNX MOB BcecBiTHBOT
opranizauii iHTenekTyanbHoi BiacHocTi (BOIB), Mmae
MOBHY BUINY IOPUIMYHY OCBITY Ta/abo ocBiTy y cdepi
IHTEJIEKTyaJIbHOI BJIACHOCTI, CTax poboTtH y cdepi
IHTENeKTyalbHOi BiacHOCTI He MeHII sk 10 pokiB Ta
JIOCB1JT pOOOTH Ha KEPIBHUX IMOCAaX HE MEHII SIK 11" SITh
POKIB.

Kepisaukom HOIB He moxe Oyt oco0a, sika BIANOBILIHO
0 pimeHHs Ccyay Mo30aBieHa TMpaBa 3A1HCHIOBATH
JUSUTBHICTD, TTOB’S13aHY 3 BUKOHAHHAM (YHKIIN JepiKaBH,
abo0 3aliMaTH BIAIOBIAHI HOCAIM, a TAaKOXK IIiAJaBajiacs
aIMIHICTpaTUBHOMY CTSTHEHHIO 3a KOpYIIiiiHE Yu
MOB’si3aHE 3 KOPYIIIEID MPABONOPYIIEHHS MPOTATOM
TPHOX POKIB 13 JHsS HaOpaHHS BIiAMOBIAHUM pPIillICHHIM
CyZy 3aKOHHOI CHJIN.

KepiBauk HOIB npusnauaeTbcsi Ha mocaay 3a
pe3yJbTaTaMM BIAKPUTOTO KOHKYPCY, KU IPOBOJUTHCS
HEHTPAJIbLHUM  OpraHOM  BHMKOHABYOi  BIAAW, MIO
3abe3neuye (QopMyBaHHA Ta pealizye JepKaBHY
MOMTHKY y  cdepi  IHTCICKTyallbHOi  BJIACHOCTI,
BIJIMOBIZTHO 70 BCTAHOBJICHOTO TOPSIKY TPOBEACHHS
KOHKYPCHOTO B1I0ODY KEpIBHUKIB cy0’€eKTIB
rOCIOJIAPIOBAHHS JIEPKABHOT'O CEKTOPY EKOHOMIKH.
Kepisauk HOIB mae onHOro meprioro 3acTynmHHUKa Ta
I’'SIThOX 3aCTYIHUKIB, Kl NPU3HAYAIOTHCS HA MOCay
LEHTPAJIbLHUM  OpraHOM  BHMKOHAaBYOi  BJaaW, WIO
3abe3neuye (OpMyBaHHS Ta pealizye JepiKaBHY
NOMTHKY y cdepi IHTEIEKTyalbHOI BIIACHOCTI, 3a
noaanHsaM kepiBauka HOIB.

8. HarnmsnoBa paga € nHarnmsgoBum opraHom HOIB Tta
bopmyeThes y CKIadi:
JIBOX mpencTaBHUKIB BepxoBHoi Pagu Ykpainu;
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JIBOX MPEICTABHUKIB LIEHTPAJIBLHOIO OpPraHy BHUKOHABYOI
BIagu, w0 3abe3neuye (QOpMyBaHHS Ta peaizye
Jiep>KaBHY TONITUKY Y cepi iHTeNeKTyanbHOI BIaCHOCTI;
OJTHOTO IpeJcTaBHUKA LIEHTPAJILHOTO Oprasy
BUKOHABUOi Blaau, 110 3ale3neuye (opMyBaHHS
JIep>KaBHOT MOJIITUKY Y cepax HAyKH 1 OCBITH;

OJIHOTO  TIPEJICTaBHUKAa TPOMAJCHKHUX  OpraHi3allii
IPEJCTaBHUKIB Yy CIIpaBax IHTEJIEKTYyaJbHOI BJIACHOCTI
(TaTeHTHUX MOBIPEHUX);

OJIHOTO TIpe/icTaBHUKA HarioHanbHOT akaaemii mpaBoBHUX
HayK YKpaiHH.

Jlo ckmamy HariasmoBOi pagd MOXKYTh BXOJWUTH JIBA
MPEICTaBHUKA MDKHapOJHUX Ta/abo  pEerioHaJIbHUX
oprafizamii 'y cdepi IHTENEKTyalbHOI BIACHOCTI 3
IIPaBOM JIOPaI40Tro rojocy.

[TepconanbHMil CKJIa]l HArISAOBOI Paau 3aTBEPHKYETHCA
LIEHTPAJIbHUM  OpraHOM  BHMKOHAaBYOi  BJaaW, WIO
3abe3neuye (OpMyBaHHS Ta pealizye Jep)KaBHY
MOJIITUKY Y c(epl IHTENEeKTyaaIbHOi BIACHOCTI.

UneHu Harnszo0BOI paJu BUKOHYIOTh CBOi 00OOB’SI3KM Ha
IPOMAJICHKHX 3acajiax.

l'osioBa HarnsmoBOi pagd Ta MOro  3acTyIHHUKHU
OoOMparOThCS WIEHAMM HAIVIAJOBOI paau 3 IX YHCIIa.
["o10BOIO HArNAZOBOI paju HE MOXKE OyTH NpEICTaBHUK
[EHTPAJILHOTO  OpraHy  BHUKOHAaBUOi  BJamd, IO
3a0e3nedye (GOpMyBaHHS Ta peallidye Jep)KaBHY
MOJITHUKY Y cdepl IHTEeTEKTYalbHOI BIACHOCTI.

Jlo TOBHOBaKEHb  HATSNAOBOI  pagd  HaJICXKHUTh
3MIMCHEHHS Hariasaay 3a  (iHaHCOBO-TOCIOIAPCHKOIO
JUSUTBHICTIO HOIB, BUKOHAHHAM KOLLTOPUCY,
BUKOPUCTAHHSAM KOIITIB, M0 (POPMYIOTHCS 3 HAIXOIKEHb
BiJI CIpaBiIsTHHS 300piB 3a [ii, TOB’s3aHI 3 OXOPOHOIO
[paB Ha 00’ €KTH 1HTEJIEKTYaJIbHOI BIaCHOCTI.

Harnsanosa paga mae npaso:

samutyBati 'y HOIB Oyne-sky iHoOpMaIio, KpiMm
iHbopMallii 3 OOMEKEHHM JOCTYIOM, Ta OTPUMYBATH
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TaKy iH(opmartito;

3acimyxoByBatu 3BiTH KepiBHMka HOIB mpo cran
BukoHaHHsi HOIB iioro moBHOBa)keHb, MPO 3/1HCHEHHS
(hiHaHCOBO-TOCTIOAAPCHKOI  TiSTBHOCTI, BHKOHAHHS
KOIITOPHUCY, BUKOPUCTAHHS KOIITIB, M0 (HOPMYIOThCS 3
HAJXOJKCHB BiJl CIIPABJITHHS 300piB 3a Iii, OB’ s3aHi 3
OXOPOHOIO TPaB Ha 00’ €KTH 1HTEJIEKTYaJIbHOI BIACHOCTI,
a Tako>x I1aH gistibHocTi HOIB;

nomaBati  HOIB  pekomenpamii, 0O0OB’SI3KOBiI IS
PO3TIISY;

MOBIAOMIISITH LIEHTPAIbHUK OpraH BHKOHABYOI BIAMM,
mo 3abesneuye (opMyBaHHA Ta peaizye Iep)KaBHY
MOJIITUKY Yy cdepi IHTENEeKTyalbHOI BIACHOCTI, MO
BUSIBJICHI TOPYIIICHHS.

CTpok TOBHOBa)XECHb 4IIEHIB HArJsAO0BOI paju, KpiM
rOJIOBH, CTAHOBHUTH JIBa POKH 1 MOKE OyTH IMOJOBKEHUM
He OUTBII SIK HA OJUH CTPOK. Y pa3i 3aKiHYEHHS CTPOKY
MOBHOB&)XEHb WYJICHA HAIJSIIOBOT pPaay  BiIMOBIIHUIA
OpraH 4M OpraHizailis, 1110 Horo AejeryBaiu, y MICIUHUI
CTPOK JeJierye 10 CKJIaJy HarjasigoBOI paad HOBOTO
peIcTaBHUKa ab0 MpHiiMae PillieHHsS PO TOJOBXKEHHS
CTPOKY ITOBHOBaXCHB YJICHA HATJISIOBOI PaJIu.
[ToBHOBa>keHHSI YJieHa HAIJISIIOBOI pajd MOXYTh OyTH
JIOCTPOKOBO MPHUITMHEHI 3a MOJAHHSIM OpraHy, 10 HOro
nereryBaB. [IOBHOBaKCHHS 4WIEHA HArJISAJ0OBOI pajau
TaK0X MPUIUHAIOTHCS 3a 1HILIATUBOIO HATJISJIOBOI paju
y pasi:

MOJaHHS 3asBH IPO TIPUIIMHEHHS ITOBHOBAKEHbL 3a
BJIACHUM Oa)KaHHSM;

HEMOXXJIMBOCTI BHUKOHAaHHS TOKJIAJEHUX Ha HBOTO
000B’SI3KIB, Y TOMY YHUCIIi 32 CTAHOM 3JI0POB’s;
MPUIMHEHHS BIIHOCHH 3 OPTaHOM, 10 HOTro JIeNIeryBas;
HaOpaHHS 3aKOHHOI CHJIM OOBHMHYBQJIBHUM BHPOKOM
CyJly IOJI0 HBOTO;

cMepTi abo Ha MIACTaBl PIMIEHHS Cyay NPO BH3HAHHS
HOro HeAle3IaTHUM, OOMEXKEHO MI€3IaTHUM, OC3BICHO
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B1JICYTHIM YH OT'OJIOIICHHS TTIOMEPJIUM;

3aCTOCYBaHHS  aJMIHICTpPATHBHOTO  CTSATHEHHS  3a
KOpyIiiliHe abo OB’ sI3aHE 3 KOPYTIIi€I0
MIPABOIMOPYIIEHHS.

Opran, w0 [eneryBaB 4Wi€Ha HArJIAIOBOI  paju,
MOBHOBRXEGHHS ~ SIKOTO  NPUIMHEHO  JIOCTPOKOBO,
3000B’sI3aHUI JAeNeryBaTH 70 CKJIQJy HarIsgo0BOi paau
HOBOTO TPEJICTAaBHUKA Yy MICIYHUNA CTPOK 3 JHA
JOCTPOKOBOTO MPUITHHCHHS MTOBHOBAXXEHB
MONEePEAHBOIO MPEICTABHUKA.

HarnsgoBa pana i€ BiANOBIZHO O HBOTO 3aKOHY Ta
MOJIOKEHHS TPO HATJSAOBY paay, 3aTBEPKEHOTO
[EHTPAJILHUM  OpPTaHOM  BUKOHABYOi  BJaaW, IO
3abe3neuye (QopMyBaHHA Ta peanizye JAepKaBHY
MOJITHKY y cdepl IHTEeTEKTyalbHOI BIACHOCTI.

dopMoro poOOTH HAISIIOBOI paiad € 3acilaHHs, 3a
pe3ynbTaTaMH  TMPOBEAEHHS  SKOTO  CKJIAJIAa€EThCS
MPOTOKOJI, Komist sikoro Hajacuinaerbes 1o HOIB Tta mo
[EHTPAJILHOTO  OpraHy  BHUKOHAaBUOi  BJamd, IO
3a0e3neuye (QopMyBaHHA Ta peamizye JAepKaBHY
MOJIITUKY Y cdepi IHTeNeKTyalIbHOI BIaCHOCTI. 3aciTaHHs
HarJII0BOi Pajyl BBA)KAETHCS MPABOMOYHUM, SKIIO HA
HbOMY TPHCYTHS MPOCTa OUTBIIICTh YJICHIB HArISA0BOL
panu.

Pozmimienns Ta oprasisaijiiiHo-MaTepiajbHe
3a0e3nedeHHs HarJsa10Bo1 paau 3aicHoeThess HOIB.

9. HOIB wiopoky mnyOiikye Ha CBOeMy OQililiHOMY
BeOcaliTi  (¢iHAHCOBY  3BITHICTh, 30KpemMa  pIUHY
(biHaHCOBY 3BITHICTb, ayJIUTOPCHbKI BUCHOBKH I0JIO
piuHOi (hiHAHCOBOI 3BITHOCTI, 3BIT MPO CBOIO IiSUTHHICTB,
y TOMY YHCJIi PO BUKOHAHHS KOIITOPHCY, Ta KOIITOPHUC
Ha HaCTYITHUH piK.

dinancoBa ab0 KOHCOJiZOBaHAa ()iHAHCOBA 3BITHICTH
HOIB mignsirae ayauTy, 0 TPOBOIUTHCS 3a PIIICHHM
IICHTPAJIbHOTO  OpraHy  BUKOHAaBYOi  BJajad, IO
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3a0e3neuye (GOpMyBaHHS Ta pealizye
HOJITHUKY Y cdepl IHTEIEKTYalIbHOI BIACHOCTI.

JepKaBHY

10. HOIB He Moxe MaTH Ha MET1 OJiep>KaHHS TPHOYTKY
BiJl cBo€i misnmpHOCTI. DiHaHCcyBaHHs nisimbHOocTi HOIB
3MIIACHIOETHCS 32 PAXyHOK HAJXOJKEHBb BiJl CIIPABIISTHHS
300piB 3a [ii, MOB’s3aHI 3 OXOPOHOK TpaB Ha 00’ €KTH
IHTENeKTyallbHOT BIACHOCTI, a TAKOX IHIIUX JKEpen, He
3a00pOHEHHX 3aKOHOJIAaBCTBOM Y KpaiHH.

HOIB 3piiicHIO€ 3aKkyIiBii TOBapiB, poOIT 1 MOCIYT Yy
MOPSAIKY Ta 3 BUKOPUCTAHHSAM MPOIEAyp, BCTAHOBICHUX
3akoHoM Ykpainu «IIpo my6miuni 3aKkymiBiIi».

11. Ha enekTpoHHI [OKYMEHTH, WIO MpHiimMae abo
3aTBEpKye BIAMOBIMHO A0 1boro 3akoHny HOIB,
HaKJIAJAEThCsl KBATI(IKOBAHUN EJIEKTPOHHUM ITIIHC
BIIMOBIIHO 70 BHMOr 3akoHIB  Ykpainu «IIpo
€JIEKTPOHHI JTOKYMEHTH Ta CIIEKTPOHHHUIA
ToKyMeHTooO0Ir» Ta «[Ipo enekTponHy iAeHTHdIKAIlIIO Ta
€JIEKTPOHHI JJOBIpY1 MOCITYTH.

Crarra 106. Komnerenuis

1. KommereHIil0 CTOCOBHO BHMKOHAHHS IPOLERYp,
nepeadavYeHuX UM 3aKOHOM, MAOTh €KCTIIEPTH, a TAKOXK
cTpykTypHi migpo3aimu HOIB, 30kpema ynoBHOBaXkeHi
3aificHIOBaTH BeleHHs Peectpy, a TakoX pO3IIIsi
3arepeyeHb MPOTH PEECTPallii TOProBEIBHOI MapKH, 3asB
PO NPUIMHEHHS [ii peecTpamii Ta Mpo BU3HAHHSA
peecTpartii HeiiiCHOIO, CKapT.

2. Exkciept HOIB BiamnoBigae 3a mpuiHATTS pillieHb a00
3IIMCHEHHS IOPUANYHO 3HAYYIIMX i 1HAWBITYaIbHOTO
xapakrepy BiJ imeHi HOIB mono:

1) 3asBKHM, BKJIIOYAIOYM MPUHHSATTS PIillIEeHb BiAMOBIIHO
no crareit 38, 40, 73 Ta 82 uporo 3aKkoHy, Kpim

Bpaxosano cmammi 159 - 165 EUTMR

Article 159

Competence
For taking decisions in connection with

the procedures laid down in this
Regulation, the following shall be
competent:

(a)examiners;

(b)Opposition Divisions;

(c)a department in charge of the
Register;

(d)Cancellation Divisions;

(e)Boards of Appeal;

(f)any other unit or person appointed by
the Executive Director to that effect.

Article 160
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BHMAJIKIB, BIJHECEHHX JIO KOMIIETEHIII CTPYKTYPHOTO
niapo3auty HOIB 3 nmuTtanb po3risay 3amnepedeHb NpoTH
peecTpariii TOproBeIbHOT MapKH;

2) 3acBiUeHHS Ta HAJACHWJIAHHS 10 MDKHApOIHOTO OFOPO
BOIB MikHapoaHOT 3asBKU YU 3asBH [IPO TEPUTOpiasibHE
MOIIMPEHHS Tichs MDKHApOIHOI peecTparllii, BiAMOBIIHO
1o crarti 120 1iporo 3akoHy;

3) MDKHApoJHOi peecTpauii 3 TOHIMPEHHSIM Ha
TEPUTOPII0 YKpaiHU, BKIIOYAIOYU MPUUHATTS PIlICHb
B1MOB1IHO 110 cTaTteit 129, 73 Ta 82 mporo 3akoHy, KpiM
BUIAJKIB, BIHECEHUX JO KOMIETEHIi CTPYKTYpPHOTO
niaposniry HOIB 3 muTtanp po3risiay 3amnepedeHb MpoTH
peecTpallii TOProBeIbHOI MapKH.

Pimenns HOIB npo HananHs 103BOJIy HA BKJIIOYEHHS 10
TOPrOBENbHOT MapKH MO3HAYEHHS, SIKE 300paxkye abo
iMiTye o(iliiiHy Ha3By 4M MIKHAPOJHUN JIITEPHUH KOJ
JnepkaBu YKpaiHa, Ta/abo iMmiTye manuii JlepxkaBHUMN
I'ep6 Ykpainu mpuilMaeTbes KOJETIEI0, MO CKIATA€ThCS
3 TpboX oci0. [IpuHaiiMHI OAMH WIE€H KOJerii MOBHHEH
MaTH MOBHY BUIILY IOPHINYHY OCBITY.

3. Hdo xommereHuii crpykrypHoro migpo3aury HOIB,
YIOBHOB&KEHOTO  3MiMCHIOBATH  BeaeHHsA  Peectpy
HAJICKUTH:

1) BHecenHs 5o Peectpy BimomocTel mpo peecTparlito
TOProBeNbHOI MapKu, 3MIiH JO0 BiJOMOCTEH Tpo
peecTparliro TOproBelbHOT MapKH, BUMIPABICHHS OMUCOK
Ta TMOMWIOK Yy TaKHX BIJOMOCTSIX Ta BHECCHHS
BIJIMOBITHUX 3aMmuCiB 10 Peectpy;

2) BUJAHHS B €JEKTPOHHINA (Qopmi CBIIOLTB, BUTSITIB Ta
BUIMCOK 3 Peectpy, 1X mamepoBux KoIii.

PimeHHsT CTPYKTYypHOTO MIiAPO3AUTy 3 MUTaHb BEICHHS
Peectpy mnpuiimMaioTbcs abo0 BiMOBIAHI  FOPUIHYHO
3HAYYII Aii 1HAWBIIyaJIbHOTO XapakTepy 3IiHCHIOIOTHCS
0JIHOOCO0O0BO.

Examiners

An examiner shall be responsible for
taking decisions on behalf of the Office
in relation to an application for
registration of an EU trade mark,
including the matters referred to in
Articles 41, 42, 76 and 85, except in so
far as an Opposition Division is
responsible.

Article 161

Opposition Divisions

1. An Opposition Division shall be
responsible for taking decisions on an
opposition to an application to register
an EU trade mark.

2. The decisions of the Opposition
Divisions shall be taken by three-
member groups. At least one member
shall be legally qualified. Decisions
relating to costs or to procedures shall
be taken by a single member.

The Commission shall adopt
implementing acts specifying the exact
types of decisions that are to be taken by
a single member. Those implementing
acts shall be adopted in accordance with
the examination procedure referred to in
Article 207(2).

Article 162

Department in charge of the Register

1. The Department in charge of the
Register shall be responsible for taking
decisions in respect of entries in the
Register.

2. It shall also be responsible for
keeping the list of professional
representatives referred to in Article
120(2).

3. The decisions of the Department shall
be taken by a single member.

Article 163
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4. Jlo KOMMETEHIli YIMOBHOBAXXEHOTO CTPYKTYPHOTO
nigpozauty HOIB ans posrisgy 3amepedeHb NPOTH
peecTpariii TOProBelbHOT MapKu HAJCKHUTH 3IACHCHHS
IIPOBA/KCHHS IIOA0 3allepeyeHHs HNPOTH peecTparii
TOPrOBENbHOI MapKu Ta MNPUUHATTA pilleHHS 3a
pe3yJibTaTaMH MOro po3risiay.

PimenHs 3a pe3yiapTaraMu poO3IJIsiAy  3alepedeHHs
npuiiMaeTbess ab0 BIAMOBIAHI FOPUIUYHO 3HAYYII JIii
IHIMBITYJIEHOTO Xapakrepy 31IHCHIOIOTHCS
IOPU3HAYEHOK JUId  PO3INIAYy LOrO  3alepedyeHHs
KOJIET1€10, IO CKJIAAaeThesl 3 Tphox ocib. [IpunaiiMHi
OIUH WIEH KoJIeTii TOBHMHEH MaTH TIOBHY BHIILY
IOPUANYHY OCBITY.

5. Jlo xomrmeTeHLii YMOBHOBaXEHOI'O CTPYKTYPHOTO
nigpo3auty HOIB st po3rasay 3asB mpo NMPUIMHEHHS
Iii peectpariii Ta Mpo BU3HAHHS PEECTpAIlii HEMIMCHOIO
HAJICKUTH 31HCHEHHS MPOBAHKEHHS 1010 3as1B MPO:
1) npunuHeHHs Aii peecTpalii TOProBeIbHOI MapKu;

2) BU3HAHHSA  peecTpalii  TOProBeIbHOI  MapKu
HeOIHCHOIO;
3) nmepemaHHs TpaB Ha  TOPrOBEJIbHY  Mapky,

3apeecTpoBaHy Ha 1M’ areHta a0o MpejcTaBHUKA
BIIACHHKA, BIATIOBITHO JI0 CTATTi 23 1[bOTO 3aKOHY.
PimenHs 3a pe3yibTaraMy poO3TIISALy 3asB, BKA3aHHUX B
nyHkTax 1)-3) 1i€i YacTWHW, TNPUKUMAIOTHCSA, abo
BIJIMOBIIHI FOPUIMYHO 3HAUYIIl [ii 1HIUBITYaTbHOTO
XapakTepy 3IIHCHIOIOTHCS MPU3HAYCHOK IS PO3TIISITY
BIJIMIOBIJTHOT 3asBU KOJICTI€I0, MO CKJIAMAETBCSA 3 TPHOX
oci6. [lpunaiiMHI OAWH dYJEH KOJIETii MOBUHEH MaTH
MIOBHY BHIIYy FOPUUYHY OCBITY.

6. YHOBHOB@XEHUM CTPYKTypHUM miaposaiiom HOIB
JUTSL pO3TIISIY CKapr € Amessifiiina najara.

Jlo kommereHmii AMNCNAIMIMHOI TajJaTH  HAJICKUTh
3MIACHEHHS MPOBAIKEHb IOAO CKApr Ha pIIICHHS Ta

Cancellation Divisions

1. A Cancellation Division shall be
responsible for taking decisions in
relation to:

(a)applications for the revocation or a
declaration of invalidity of an EU trade
mark;

(b)requests for the assignment of an EU
trade mark as provided for in Article 21.
2. The decisions of the Cancellation
Divisions shall be taken by three-
member groups. At least one member
shall be legally qualified. Decisions
relating to costs or to procedures as
specified in the acts adopted pursuant to
Article 161(2) shall be taken by a single
member.

Article 164
General Competence
Decisions  required  under  this

Regulation which do not fall within the
competence of an examiner, an
Opposition Division, a Cancellation
Division or the Department in charge of
the Register, shall be taken by any
official or wunit appointed by the
Executive Director for that purpose.

Article 165

Boards of Appeal

1. The Boards of Appeal shall be
responsible for deciding on appeals
from decisions taken pursuant to
Articles 160 to 164.

2. The decisions of the Boards of
Appeal shall be taken by three
members, at least two of whom are
legally qualified. In certain specific
cases, decisions shall be taken by the
Grand Board chaired by the President of
the Boards of Appeal or by a single
member, who shall be legally qualified.
3. In order to determine the special
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MOBITOMJICHHSI, TPUIHSATI BIAMOBIAHO 10 IOTO 3aKOHY,
eKCrepTaMu Ta CTPYKTYpHUMU HiApo3/iiamMu,
BKAa3aHUMH B YAaCTUHI MEpIIiil 1i€i cTaTTi, Ta MPUHHATTS
pIIIICHHS 32 pe3ybTaTaMH PO3TJISY TAKUX CKapr.
Pimenns AmnensuiiHoi mnamatu mnpuiiMaioTbes  abo
BIJIMOBIIHI FOPUIUYHO 3HAUYII [ii 1HJUBITYaTbHOTO
XapakTepy 3IACHIOIOTHCS MPU3HAYEHOIO IS PO3TIISTY
BIJIMOBIIHOT CKApPTH KOJIETI€I0, 10 CKIAJA€ThCS 3 TPhOX
oci6. [IpuHaiiMHI IBO€ YICHIB KOJIETii IMOBHHHI MaTh
MMOBHY BHUIILY OPUIUYHY OCBITY.

VY Bumajgkax, nepeadadueHux PermameHToM AmnensiiiiHoi

NajaTH,  3aTBEP/DKEHUM  LEHTPAIbHUM  OpraHOM
BUKOHABUOI BJamu, 1o 3abe3nedye GopMyBaHHS
JepKaBHOI  MOMTUKM Yy cdepi  IHTENeKTyalbHOI
BJIACHOCTI, pIlIeHHA AMNENAMIHHOT TajaTh  MoOXKe

MpUAMaTHCS OJTHOOCOOO0BO.

cases which fall under the jurisdiction of
the Grand Board, account should be
taken of the legal difficulty or the
importance of the case or of special
circumstances which justify it. Such
cases may be referred to the Grand
Board:

(a)by the authority of the Boards of
Appeal referred to in Article 166(4)(a);
or

(b)by the Board handling the case.

4. The Grand Board shall also be
responsible for giving reasoned opinions
on questions of law referred to it by the
Executive Director pursuant to Article
157(4)(1).

5. To determine which specific cases
fall under the authority of a single
member, account should be taken of the
lack of difficulty of the legal or factual
matters raised, the limited importance of
the individual case or the absence of
other specific circumstances. The
decision to confer a case on one
member in the cases referred to shall be
adopted by the Board handling the case.

Crarra 107. I'apanTii He3ajiexkHOCTI AneasimiiHoOL
najaru ta ekcnepris HOIB

1. JisanpHicTh AmNensuiiiHOi majmaTh IPYHTYETbCS Ha

MPUHIAITAX 3aKOHHOCTI, HEYTEPeHKEHOCT,
HE3aJIe)KHOCTI, MPO30POCTi, JIOCTOBIPHOCTI,
KOJICT1aJIbHOCTI, KBaJIi(hiKOBAaHOTO KaJpOBOTO
3a0€3eYeHHS.

2. OcCHOBHHMMH 3acajlaMM po3rjsiay  AmNemsiiiHoo
[aJIaTOK0 CKapl € BEPXOBEHCTBO IIpaBa, 3aKOHHICTb,
PIBHICTh ~YYAaCHHIKIB PO3TIIANY TIepe] 3aKOHOM 1
AnenauiiHoo Manarolo.

3. IloBHOBa)keHHS AMNENAIHHOI ITajJlaTH, BHUMOTH IO

nonosicennsn yunnozo 3Y «Ilpo oxopomny
npae Ha 3HaKu Ojsl moeapie i nociyey
(cmamms 2-2)
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lNonmoBu AmnensmiiHoi nmamatu Ta ii WiEHIB, iX MPaBOBHA
CTaTyC, MOPSIOK pO3MVISIAy AMNENSidHOK MalaToro
cKapr mpoTH pimeHp Ta nosimomsieHr HOIB, mopsmox
opraHizariifHoro Ta TEXHIYHOT'O 3a0€e3I1eYeHHA
TUSUTBHOCTI AMENSIiAHOT ManaTd Ta BUPIMICHHS 1HIIUX
MMUTaHb, 110 HAJEXKaTh A0 il KOMIICTEHIIIl, BU3HAYAIOThCS
PernamenTom AmensmiiiHOI TanaTH, 3aTBEPIKEHUM
[EHTPAaJbHUM  OpPraHOM  BUKOHABYOi  BJaAW, IO
3abe3neuye (opMyBaHHS AEP)KaBHOI MOMITUKHA y cdepi
IHTEJIEKTyaJIbHOI BIIACHOCTI.

4. Hezanexnicts excieptra HOIB Ta mpaBoMipHICTH HOTO
pileHb 3a0€e3Me4UyI0ThCs HUISIXOM:

JOTPUMaHHS BCTAHOBJICHOI'O 3aKOHOJABCTBOM YKpaiHU
MOPS/IKY TPU3HAYEHHS Ta POBEICHHS €KCIIEPTU3H;
3a00pOHU BTpPYYaHHS OYIb-KOTO Yy TPOIEC MPOBEIACHHS
eKCIIEePTU3H;

CTBOPEHHSI YMOB, HEOOXIIHUX IS MisTIBHOCTI €KCIepTa
HOIB, iioro marepiaJibHOr0, COIIaJLHOTO Ta IHIIIOTO
3a0e31eYeHHS;

3a0e3MeYeHHs MOXMJIMBOCTI Teperisiay AMNemsiiifHo
[AJIaTOIO PILLIEHb Ta MOBIJOMJIEHb EKCIIEepTa;
3a0e3MneyueHHs MOJKJIMBOCTI 3asBHUKA Ta
3alHTepecOBaHUX 0cCi0 OpaTH y mependavyeHUX 3aKOHOM
BUIIA/IKAX YYaCTh Y MPOBEJCHHI EKCIIEPTU3H.

Cratra 108. ATtecTaniiina Komicisa

1. Atecramiitna koMicisg € konerianbHuM opranom HOIB,
0 YTBOPIOETHCS 3 METOIO BU3HAYEHHS PiBHS (HaxoBoOi
MIATOTOBJIEHOCTI OCI0, SIKI BHUCIOBWJIM Hamip HalyTu
MPaBO Ha 3aHHATTS AISUTBHICTIO MPEACTaBHUKA Y CIIpaBax
IHTENEeKTyalIbHOT BIACHOCTI (TIATEHTHOTO MOBIPEHOTO),
abo miATBEp/PKEHHS  piBHS  (axoBOi  HIATOTOBKU
3apeecTPOBAHUX Mpe/ICTaBHUKIB y crpaBax
IHTENEKTYyalIbHOT BIACHOCTI (MATEHTHUX MOBIPEHHUX).

nonosicenns yunnozo 3Y «lIlpo oxopomny
npae Ha 3HAaKu Os moeapie i nociyey
(cmamms 2-3)
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2. o cxiany ATtecTariitHOi KOMicii BXOAATH MpaI[iBHUKH
HOIB, nentpanbHOro oprany BUKOHaBYOi BJaJu, LIO
3a0e3neuye GOpMyBaHHS Ta peallidye Jep)KaBHY
HNOMTUKY y cdepl IHTENEeKTyaJllbHOI BIIACHOCTi, Ta
NPEJCTaBHUKN Yy CIpaBax IHTENEKTYaJIbHOI BIIACHOCTI
(maTeHTHI TOBIpPEHi), sIKI MalOTh JOCBIJl MPAKTUYHOI
pobotu y cdepi mpaBOBOi OXOPOHU IHTENEKTYalbHOT
BJIACHOCTI He MeHII 5K 10 poKiB.

3. IloBHOBaxkeHHS ATecTaliiHol KoMicii, 1i cKiaz,
nopsoK (popMyBaHHS, BUMOTH A0 1I WICHIB, CTPOK
MMOBHOB&)XEHb Ta MpaBuja 1 MpOLENypH ii AIsUIbHOCTI
BU3HAUAIOTHCA IEHTPaJIbHUM OPraHoM BHUKOHABYOi
BIaJu, IO 3a0esneuye (OpMyBaHHS Ta peami3ye
JIep’KaBHY MOJITHKY Y cepi IHTEeNeKTyaaTbHO1 BIACHOCTI.

4. ArecrariiiiHa KOMiCisl Ji€ Ha MiJCTaBi [LOTO 3aKOHY Ta
MOJIOKEHHS, 3aTBEP/HKCHOTO IICHTPAIGHUM OpPraHoOM
BUKOHABYOI BJIaJM, IO 3a0e3rneuyye (OpMYyBaHHS Ta
peaii3ye AepikaBHY MOJITHKY y cepi iHTeNeKTyaabHOi
BJIACHOCTI.

Crarra 109. Aneasuiiina Komicisa

1. AnensuiiitHa KoMicis € kKojieriambauM opranom HOIB,
II0 YTBOPIOETHCS 3 METOIO PO3IIISAY CKapr KaHIUAATIB y
NPEJCTaBHUKNA Yy CIpaBaxX IHTENEKTYaJIbHOI BIIACHOCTI
(maTeHTHI MOBipeHi) Ha pimeHHs ATecTariiiHoi KoMicii,
CKapr Ha Jii MpeICTaBHUKIB y CIpaBax IHTEIEKTYaJIbHOI
BJIACHOCT1 (MaTEHTHUX TMOBIPEHUX), & TaKOX 3 METOI0
3MIACHEHHS KOHTPOJIIO 3a JOTPUMAaHHSIM NaTeHTHUMHU
MOBIPEHNMMH BUMOT 3aKOHO/IAaBCTBA Y KpaiHH.

2. 1o ckiaxy AmnensiiiHOi KoMicii BXOASTh MpalliBHUKHA
HOIB, ueHTpanpHOro opraHy BHKOHABYOi BJIaJid, WIO

noaooicenus yunnozo 3y «llpo oxopouy
npae Ha 3HaKu O moeapie i nociyey
(cmamms 2-4)
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3a0e3neuye GOpMyBaHHS Ta pealidye Jep)KaBHY
HOJITUKY y c(epl 1HTeNEeKTyaabHOI BIACHOCTI, BUAATHI
HAYKOBIll, SIKI TPAIIOIOTh y cdepi iHTEeIeKTyaabHOI
BJIACHOCTI, Ta NMPEICTAaBHUKH Y CIPaBax iHTEIEKTYaIbHO]
BIIACHOCTI (MATEHTHI TMOBIpPEHi), SKI MarTh JIOCBiA
NpakTUYHOI poboTH y cdepi TPaBOBOi  OXOPOHHU
IHTEJIEKTyaJIbHOI BJIACHOCTI He MeHII 5K 10 pokiB.

3. TloBHoBaxkeHHs AmensmiHoi komicii, T cxiamn,
mopsiIok  (popMyBaHHS, BHUMOTH JO ii WIEHIB, CTPOK
NOBHOBA)XEHb Ta NpaBUja 1 MpouesypH ii AisIBHOCTI
BU3HAYAIOTHCSA  [EHTPAIBHUM OPraHOM  BHKOHABYOI
BIIaau, 10 3abe3nmeuye (QOpMyBaHHS Ta peaizye
JIepKaBHY MOMITUKY y cepl iIHTeNeKTyalIbHO1 BJIaCHOCTI.

4. AnensmiifHa KOMICisI Jli€ Ha TIJACTaBl I[bOTO 3aKOHY Ta
IIOJIOKEHHS, 3aTBEPIUKEHOr0 IEHTPAJIbHUM OpraHoOM
BUKOHABYOi BIIaaAM, IO 3abe3neuye (OpMyBaHHS Ta
peaiizye JAep)KaBHY HOJITHUKY Yy cdepl IHTEIeKTyalbHOI
BIIACHOCTI.

Po3ain X. TOPI'OBEJIBHI MAPKU €C

Crarrs 110. IloBHoBaxenns HOIB, mnoB’sizani 3
npoueayporo peecrpauii TopropeibHoi mapku €C

1. ®ynkmii ueHTtpanpHOro odicy 3 HTPOMHCIOBOI
BJIACHOCTI Jiep’KaBU-dIeHA €C, nepeadayeHi
Pernamentom (€C) Ne 2017/1001, B Vkpaini BUKOHYE
HOIB.

2. HOIB € opranom, BianoBiJaIbHUM 32 TIATBEPIHKEHHS
ciupaBxHOCTI  pimeHb Odicy 3  IHTENeKTyalbHOI
BiacHocTi  €Bpornelicbkkoro Coro3y  BIANOBIZHO 10
gyactTuHU  npyroi  crarti 110 Permamenty  (€C)
Ne 2017/1001 ans ix BuUKOHaHHS B YKpaiHi.

Bpaxosano cmammio 110 EUTMR
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Crarra 111. IlommpeHHs aii TOProBeJIbHOI MapKH
€C

1. 3 naru HaOpaHHS YMHHOCTI YTOOU MpO BCTYyIH
Vkpainu po €C gis  ToproBenbHMX Mapok €C
MOIIMPIOETHCS HA TEPUTOPII0 YKpaiHU BIANOBIAHO 10
Pernamenty (€C) Ne 2017/1001.

2. 3 npatu HaOpaHHS YMHHOCTI YTOOW TMpO BCTYN
VYkpainu 1o €C nmis 3a9BOK Ha TOPropesbHY Mapky €C,
MOJaHMUX JI0 AT HaOpaHHS YMHHOCTI YTOAM MPO BCTYI
Vkpainm no €C, Ta ToproBenbHuUX Mapok €C,
3apeecTpOBaHMX 1O 1i€l J1aTH, TOLIUPIOETHCS Ha
TEpUTOpit0 YKpaiHH.

Bpaxosano nioxio 3axony Xopeamii

Article 107.

Extension of effects of the European
Union trademark

The effects of applications for a
European Union trademark filed and
European Union trademarks acquired
before 1 July 2013 shall extend to the
territory of the Republic of Croatia with
such date.

Crarra 112. ToproseabHa mapka €C sk Oinbin
PaHHS TOProBeJibHA MapKa

1. V 3navyenni yactuHu Apyroi crarti 10 mporo 3akony
ToproBenbHa Mapka €C, 3asBieHa 10 OaTH HaOpaHHS
YUHHOCTI YToau mpo BeTyn Ykpainu 1o €C, € Ouibll
PaHHBOIO TOPrOBEIBHOI0 MApKOI MO BIJIHOIICHHIO JI0
3aBOK Ha HAIlOHATbHY PEECTPALil0 TOPrOBETbHOI
MapKH, sSKi MOJaHl Iicis Ii€l JaTh, Ta HAI[lOHATBHUX
peecTparliil 3a TaKMMH 3asBKaMH, a TaKOK TOPTrOBEIIbHUX
MapoK 3a MDKHApPOJHUMHU PEECTPAIliSIMHU, MOMIUPEHUMHU
Ha TEPUTOPII0 YKpaiHU IMicis JaTH HaOpaHHS YMHHOCTI
Yroau nipo BcTyn Ykpainu go €C.

2. V 3HaveHHI MyHKTY 3) 4acTUHH nepmioi crarti 10
1IbOro 3aKOHY OUIBII paHHS TOProBeidbHa Mapka €C, 1o
Mmae penyranito B €C, 6epeTbcsi 10 yBaru BiANOBIAHO 10
MOJIOKEHb YacTWHU TsToi ctarti 8§ Permamenty (€C)

Bpaxosano nioxio 3axouny Xopeamii

Article 108.

A FEuropean Union trademark as an
carlier trademark

(1) Within the meaning of Article 10
paragraph (2) of this Act, a European
Union trademark applied for before 1
July 2013 shall be an earlier trademark
in relation to national trademark
applications filed after such date, as
well as national trademarks based on
such applications and international
trademark registrations with the date of
registration for the Republic of Croatia
after 1 July 2013.

(2) Within the meaning of Article 10
paragraph (1) point 3 of this Act, an
earlier European Union trademark
having reputation in the European
Union shall be taken into consideration
in accordance with the provisions of
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Ne 2017/1001.

3. HamionaneHa peectpais abo MibKHApOIHA PEeECTparist
TOPTrOBEIBLHOI MapKH, IO i€ B YKpaiHi, BBaKAETHCS
OUbII PaHHBOIO TOPrOBEIBHOI0 MApKOI B PO3YMIHHI
yacTuHH Jpyroi crarti 10 mporo 3akoHy, HABITH SIKIIO
BJIACHUK BIJIMOBHBCS BiJ peecTparlii abo HE TPOIOBKUB
CTpOK 11 aii, Ko /g ToproseiabHOi Mapku €C Oyio
MOJIaHO 3asBY MPO CTaPIIMHCTBO BIAIMOBIIHO IO CTaTeH
39 a6o 40 Pernamenty (€C) Ne 2017/1001.

4. Y po3yMiHHI YacTHHH Tepmioi crarti 55 1boro
3akoHy, OUIBII paHHA ToproBenbHa Mapka €C He €
NEePeIIKOI00 JUTS 3A1MCHeHHsI HaI[lOHAJBHOI peecTparii
a00 HaJaHHS MPaBOBOI OXOPOHM TOPTOBENBHINA MapIli 3a
MDKHApOJHOIO PEECTpaIliel0 Ha Teputopii YKpaiHu,
SKIIO Taka OUIbII paHHsS TOopropeinbHa Mapka €C He
BIJIIOBiJa€  yMOBaM BUKOPHCTAHHS, IepeI0aueHUM
cratreto 18 Permamenty (€C) Ne 2017/1001.

5. Y po3yMiHHI YacTUHH Tiepioi cTarTi 64 1poro 3aKoHy
HalllOHAJIbHA peecTpalliss ad0 MIKHApOAHA pPEeECTpallis,
o i€ B YKpaiHi, He MOke OyTH BH3HaHA HEJIHCHOIO Ha
mijicTaBl iCHyBaHHA OUIBII PaHHBOI TOPTOBEIBHOI MAPKH
€C, ko Taka OUIbII paHHS TOprosenbHa Mapka €C He
BI/IIOBiJIa€ YMOBaM BHKOPHUCTAHHS, Iepea0adyeHuM
crarrero 18 Pernmamenty (€C) Ne 2017/1001.

Article 8 paragraph (5) of the
Regulation on the European Union
Trademark.

(3) A national trademark or an
international  trademark registration
having effect in the Republic of Croatia
shall be deemed an earlier trademark
within the meaning of Article 10
paragraph (2) of this Act even when
waived or let expire by the holder, if
seniority claim was filed for a European
Union trademark in accordance with
Article 39 or, where appropriate, Article
40 of the Regulation on the European
Union Trademark.

(4) Within the meaning of Article 47
paragraph (1) of this Act, an earlier
European  Union trademark  will
represent no impediment to register a
national trademark, or to extend effect

of an  international trademark
registration in the Republic of Croatia,
if such earlier European Union

trademark does not comply with the
conditions of use provided for in Article
18 of the Regulation on the European
Union Trademark.

(5) Within the meaning of Article 66
paragraph (1) of this Act, a national
trademark, or an international trademark
registration having effect in the
Republic of Croatia may not be declared
invalid for the reason of being in
conflict with an earlier European Union
trademark, if such earlier European
Union trademark fails to fulfil the
conditions of use provided for in Article
18 of the Regulation on the European
Union Trademark.

Crarra 113. IlepeTBopeHHs 3aiBKM HA TOPTOBEJIbHY
mapky €C abo TopropeibHoi mapku €C Ha 3asBKY
HA HALIOHAJIBHY peecTpauniio

Bpaxoeano nioxio 3axony Xopeamii

Article 109.
Conversion of a European Union
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1. 3a 3as1BOIO PO MEPETBOPEHHS 3asBKH Ha TOPTOBEIbHY
mapky €C abo topropenbHOi Mapku €C Ha 3asBKy Ha
HalllOHAJIBHY peecTpamito, mo nomaHa g0 Odicy 3
iHTenekTyanbHol BracHocTi €C BIOMOBIAHO 10 CTaTTi
139 Permamenty (€C) Ne2017/1001, posrisHyTa Ta

nepemana 1o HOIB BigmoBimHo mo crarti 140
Pernmamenty (€C) Ne2017/1001, HOIB s3nilicaroe
MpOLEAYpH  CTOCOBHO  HAIIOHAIBHOI  peecTparii

TOPIrOBEJIBHOI MapKH 3TiIHO 3 TOJO0XEHHSAMH ILbOTIO
3aKony.

2. HOIB nmnoBimomisie 3asgBHHKA a00 BIIaCHHKA
ToproBenabHOi Mapku €C mpo ojaepkKaHHS 3asABU PO
MEePETBOPEHHSI, BKa3aHOI B YAaCTWHI TEpIIii I1i€i cTaTTi,
3000B’s13y€ HOTO MPU3HAYUTH MPEICTABHUKA BIIMOBIIHO
no crarri 5 wporo 3akony Ta mnomatu g0 HOIB
JIOBipeHicTh a00 1HIIMN TOKYMEHT, SIKUM MiATBEPIKYE
MMOBHOBA)XXEHHS TPEJCTaBHUKA, Ta TIEPEKIIaj 3asBKA Ha
ToproBenbHy Mapky €C Ha yKpaiHCbKYy MOBY MPOTSTOM
IBOX MICSIIB 3 JHS OJAEPKaHHS  BIAMOBIIHOTO
MMOB1JOMJICHHS.

Bxazanuii cTpok Moxe OyTH NMPOJOBKEHUM BiJIOBITHO
1o ctarTi 93 1poro 3aKoHy.

3. IlepeTBOpeHHS 3asBKH Ha TOproBelibHY Mapky €C abo
ToproenbHOi Mapku €C Ha 3asBKy Ha HAI[lOHAIbHY
pEECTpaIliio  3IIMCHIOETHCS 32 yMOBH CIUIAaTH 300py
BiamoBimHO 10 crarti 98 mporo 3akony. 30ip
CIUTAYY€ThCS MPOTSITOM JBOX MICAIIB 3 JHS OJEP:KaHHS
3asIBHUKOM a00 BJIACHUKOM TOpProBeiabHOI Mapku €C
MOBIIOMJICHHSI, TIepen0adeHoro YacTHHOK JPYTor i€l
CTaTTI.

4. Slkmio BCi TOKyMEHTH, BKa3aHi B YaCTHHI JIPYTid Iiel
crarti, Haaimwm 1o HOIB y BcTaHOBNIEHUH CTPOK:

trademark application and a European
Union trademark into a national
trademark application

(1) Upon a request for conversion of a
European Union trademark application,
or a FEuropean Union trademark,
respectively, into a national trademark
application, filed pursuant to the
provision of Article 139 of the
Regulation on the European Union
Trademark and submitted to the Office
by the European Union Intellectual
Property Office pursuant to the
provision of Article 140 of the
Regulation on the European Union
Trademark, the Office shall carry out
the procedure for registration of a
national trademark in accordance with
the provisions of this Act.

(2) The Office shall notify the holder of
the application or of the registered
European Union trademark about the
receipt of conversion request referred to
in paragraph (1) of this Article and shall
order him by a conclusion, where
appropriate, to appoint a representative
who shall submit a power of attorney to
the Office and a translation of the
European Union trademark application
into Croatian, within a period of 60 days
upon receipt of the conclusion.

(3) If the holder of the application or of
the registered  European  Union
trademark fails to act by the conclusion
referred to in paragraph (2) of this
Article within a prescribed period,
requested conversion shall be rejected
by a decision.

(4) If the conditions referred to in
paragraph (2) of this Article are
fulfilled, and it was requested to convert
a registered European Union trademark
into a national trademark application,
such trademark shall be entered in the
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1) 3a 3adBOI0 NpO TEPETBOPEHHS 3apEECTPOBAHOI
ToproBenbHoi Mapku €C B 3asBKy Ha HaIllOHAJbHY
peectpaito HOIB BHOCHTH BiZOMOCTI TpO TaKy
TOProBeNbHYy Mapky 10 Peectpy;

2) 3a 3a8BOIO IIPO NEPETBOPEHHS 3aBKH HAa TOPTOBEIIbHY
mapky €C B 3asBKy Ha HallioHaNbHY peectpaiito, HOIB
pO3MOYMHAE  HPOLEIYypd  CTOCOBHO  HalllOHAJIBHOI
peecTparii TOproBeabHOi MapKU 3TiAHO 3 MOJO0KEHHIMU
IbOT0 3aKOHY, 32 YMOBH MOJAHHS 3asBKU BiMOBIIHO /10
crarti 30 Ta crutatu 300py BIAMOBIZHO 1O YaCTHHHU
npyroi crarti 31 uporo 3akony.

5. SIxmo JOKyMEHTH, BKa3aHi B YacTHHaX Jpyrik -

Tperiii 1€l crarri, He Hamimmm g0 HOIB vy
BCTQHOBJICHUW  CTPOK, 3asiBa TPO  MEPETBOPECHHS
BBA)KAE€THCS HEMOAAHOIO.

6. Jlata monaHHA 3asABKW, Jara I[pIOPUTETY 1

CTapIIMHCTBO BH3HAYAIOTHCS BIAMOBIIHO JI0 YaCTUHHU
Tpetroi ctarti 139 Pernamenty (€C) Ne 2017/1001.

Register kept by the Office, provided
that the charges for trademark
maintenance in the value during the first
ten-year period and for publication of
trademark information have been paid
in accordance with the provisions of this
Act and other regulations.

(5) If the conditions referred to in
paragraph (2) of this Article are
fulfilled, and it was requested to convert
an application of the European Union
trademark into a national trademark
application, the Office shall carry out
procedure for a national trademark
registration, provided that
administrative fees and charges have
been paid in accordance with the

provisions of this Act and other
regulations.

(6) The date of filing, the date of
priority and seniority shall be

determined pursuant to the provision of
Article 139, paragraph (3) of the
Regulation on the

Crarra 114. CTapuIMHCTBO

1. S0 cTapmIMHCTBO Ha TOProBenbHy Mapky €C
3aABIIETHCSA BIANOBiMHO 10 crateit 39 ab6o 40
Pernamenty (€C) Ne 2017/1001 cTocoBHO HaIllOHAIBHOL
peecTpaiii abo MDKHApOJIHOI peecTparii, Mo i€ B
VYkpaini, Big $KOi BIIACHUK BiAMOBUBCA abo He
MPOJIOBXKUB CTPOK 11 [1i, MOXHA TPHUIUHHUTH IO
peecTpairii, sika € IMMACTaBOI I CTapIIMHCTBA, a0o
BU3HATH 1 HEMIMCHOIO arocTepiopi BIAMOBIIHO O
MOJIO’KEHB I[HOTO 3aKOHY, 32 YMOBH, 110 Ha JICHb BiMOBH
a00 CITMBY CTPOKY Mii ICHYyBadu TIACTaBH IS
NpUNIMHeHHA [Jii Takoi peectpanii abo BU3HAHHSA i
HeNilCHOI. Y TakoMy pas3i CTapIIMHCTBO BTpadae
YUHHICTb.

Bpaxoeano nioxio 3axony Xopeamii

Article 110.

European Union Trademark Seniority
(1) If seniority is claimed for a
European Union trademark pursuant to
Article 39 or, where appropriate, Article
40 of the Regulation on the European
Union Trademark, in respect of a
national trademark registration or an
international  trademark  registration
having effect in the Republic of Croatia,
and which is waived or let expire by the
holder, invalidity or revocation of the
trademark that represents the basis of
the seniority claim can be established
subsequently in accordance with the
provisions of this Act provided that
invalidity or revocation could have been
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2. BigoMocti mpo Te, mo Ha MiACTaBl HAI[IOHAIHHOI
peecTparlii 3asBJICHO CTAPUIMHCTBO TOPTOBEIBHOT MapKu
€C, a TakoX TIpo WOro BTpaTy BHOCATHCA 10 Peectpy.

declared at the moment when the
trademark was waived or let expire. In
that case, seniority ceases to take its
effects.

(2) An indication shall be entered in the
Register that seniority is claimed for a
European Union trademark in respect of
a a trademark registered via national
route, as well as an indication that
seniority ceased to take effects.

Crarra 115. 3a00poHa BUKOPHCTAHHS TOProOBeJIbHOL
mapku €C

1. BnacHMK HaLIOHAJIBHOI peecTpamii 3a 3asBKOIO,
[I0JIaHOIO JI0 J1aTU HaOpaHHS YUHHOCTI YTOJU MPO BCTYII
VYkpainu 1o €C, abo BIacHUK MIKHAPOJIHOI peecTpaiiii,
MOLIMPEHOI HAa TEPUTOPi0 YKpaiHW 0 IaTH HaOpaHHS
YUHHOCTI Yroau mpo BcTyn YkpaiHu no €C, moxe
MOJaTH TI030B MPO 3a00pOHY BUKOPUCTAHHS B YKpaiHi
ToproBenbHOl Mapku €C, is sIKO1 BIAMOBITHO O CTATTi
111 1wporo 3akoHy TOMUPIOETHCSI HA TEPHUTOPIIO
VYkpainu.

2. Ilo3uBau MOBHMHEH JOBECTH, IO BUKOPUCTAHHS
ToproBenbHOl Mapku €C mopyirye npaBa, HaJaHi Homy
Ha MiACTaBi BIAMOBIAHOI peecTpartii, 32 HaSBHOCTI OJIHI€T
3 YMOB, MepefdayeHuX YacTUHOK JApPYrorw crarti 12
OO 3aKOHY.

Bpaxoeano nioxio 3axony Xopeamii

Article 111.

Prohibition of use of a European Union
trademark

The holder of a national trademark
registration filed before 1 July 2013 or
the holder of an international
registration with a date of an
international registration for the territory
of the Republic of Croatia before 1 July
2013 may institute a legal action,
claiming prohibition of the use in the
Republic of Croatia of the European
Union trademark, the effect of which is,
in accordance with Article 107 of this
Act, extended to the territory of the
Republic of Croatia. The plaintiff shall
prove that the use of a European Union
trademark conflicts with his trademark
for one of the reasons provided for by
Article 11 paragraph (2) of this Act.

Crarra 116. 3axuct ToproBeabHoi Mapku €C Bin
MOpYyUIEHHS

1. ¥ Bumanky mopyIiieHHs Ha TepuTopii YKpaiHu mpaB
Ha TOprosesibHy MapKy €C 3aCTOCOBYIOTHCS IOJIOKEHHS
IOT0 3aKOoHY, IO pEryjirolTh 3aXHCT MpaB Ha
HAI[IOHAJIBHY PEECTpallil0 TOProBeNbHOI MapKH, Ta
Pernamenty (€C) Ne 2017/1001.

Bpaxosano nioxio 3axony Xopeamii

Article 112.

Protection of a European
trademark against infringement
The Regulation on the European Union
Trademark and  accordingly the
provisions of this Act governing
protection of a national trademark in
case of infringement shall apply to
protection of a Furopean Union

Union
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2. 3axucTt mpaB Ha TOproBeiabHy Mapky €C, saxi Oynm
NOpylLIeHl Ha Tepuropii YKpaiHM, 3AIHCHIOETBCA Yy
CYJIOBOMY Ta IHIIOMY BCTaHOBJICHOMY 3aKOHOJaBCTBOM
VYKpainu nopsiaxy.

trademark in the Republic of Croatia in
case of infringement.

Article 113.

The court competent for a European
Union trademark

(1) In the Republic of Croatia, the
Commercial Court in Zagreb shall be
the European Union Trademark Court
competent for first instance decisions,
within the meaning of the Regulation on
the European Union Trademark.

(2) In the Republic of Croatia, the High

Commercial Court shall be the
European Union Trademark Court
competent for second instance

decisions, within the meaning of the
Regulation on the European Union
Trademark.

Crarrsa 117. Cyn, KOMIIeTeHTHUM

TOProBebHOI Mmapku €C

Hroao

1. Bummii cyn 3 nmuTaHp IHTENEKTyaJdbHOI BJIACHOCTI
pO3TIsifae sIK Cy MHepuioi iHCTaHII CHOpaBH y cHopax
moao ToproenbHOi Mapku €C y po3yMiHHI YaCTHHHU
nepmroi crtatti 123 Pernmamenty (€C) Ne 2017/1001.

2. CynoBi pinleHHs, yXBajeHi Bumum cynoM 3 nuTaHb
IHTEJIeKTyaJIbHOI ~ BJIACHOCTI,  NEperisfalThcsi B
aneJsIiiHOMY — TOPSJAKY  ANENSIIAHOI — MaJlaTolo
Buioro cyay 3 muTaHb iHTENEKTyallbHOT BJIACHOCTI SIK
CYJIOM JIpyToi iHCTaHIIi1.

Bpaxosano cmammio 123 EUTMR

Posain XI. MIZKKHAPO/IHI PEECTPAIIIL
TOPI'OBEJIBHUX MAPOK

I'1aBa 1. 3arajabHi moJ10KeHHA

Crarra 118. 3acrocyBaHHsI MOJI0)KeHb 3aKOHY [0
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Mi’KHAPOJIHUX PeecTpanii

1. Sxmo iHmIe HE 3a3HAYEHO Y IBOMY DPO3ILNI,
MOJIOKEHHS ~ I[bOIO  3aKOHY  3aCTOCOBYIOTBCS  J0
MDKHapOJHUX 3asBOK, 3aCHOBAHMX Ha 3asBIli, MOAAHIN
no HOIB, abo Ha HamioHanbHIN peecTpartii, 3aiiCHEHIi
HOIB, ta 10 MDKHapOIHUX peeCTpallii 3 MOMIMPEHHIM
Ha TEPUTOPII0 YKpaiHH.

I'naBa 2. MisknapoaHi peecTpaiii, 3aCHOBaHi Ha
3asBii, noganiii 10 HOIB, a60 Ha HamioHaJabHil
peectpauii, 3aificueniii HOIB

Crarra 119. lloganHsa MizkHAPOJAHOI 3asiIBKH

1. Skmo 3asBKka Ha HaIlOHAIBHY pEECTpaIlito
ToproBenbHOT Mapku nogana g0 HOIB a6o HarioHanpHa
peectparisi ToproBenbHOi Mapkum 3piiiciena HOIB,
oco0a, sIka € 3asBHUKOM 3a 3asgBKOIO0 (mami — 0a3oBa
3asBKa) 4YM BIACHUKOM peecTpauii (nam — ©6a3oBa
peectparlisi), Mae MpaBo HAOYTH TMPABOBY OXOPOHY INi€l
TOPTrOBEIHLHOT MapKHd B 1HO3EMHHX JIepXKaBax IUIIXOM ii
peectpanii B MiXHapOJHOMY pEeCTpi 3TiITHO 3
IIporokonom n0 Manpuacekoi yroad 3a yMOBH, LIO
oco0a € TpoMaJTHUHOM YKpainu abo mpoKuBae, abo mMae
pealibHe Ta JAil0Y€ I[POMHCIOBE UM KOMeEpIliiiHe
(ToproBeibHE) MIIPUEMCTBO B YKpaiHi.

2. MixHapoJHa 3asBKa MOJMAEThCS 10 MIiKHAPOIHOTO
6ropo BOIB uepe3 HOIB sk BizoMcTBO MOXOIKEHHS B
3HaueHH1 crarTi 2 (2) Ilporokonmy no Manpuacbkoi
YTOAM, 32 YMOBH CIUIaTH 3aSBHUKOM 300py 3a MOJaHHS
MDKHAPOJHOT 3asBKU BIIMOBIAHO 10 YacCTHHH APYroi
cratTi 122 nporo 3akoHy.

3. MixHapoJiHa 3asiBKa MOXE I10JIaBaTHCS Ha OCHOBI
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IBOX 1 Ouipire 0a30BUX 3asiBOK Ta/ab0 0a3oBUX
peecTparliii 3a TaKUX yMOB:

BOHM CTOCYHOTHCS TAKOI CaMOI TOPrOBEIbHOI MApKHU;
3asiBHUKOM a00 BJIACHMKOM BiOMOBIIHOI 0a30BOI 3aABKU
Ta/abo ©0a3oBOi peecTpamii € ocoba, ska Toaae
MDKHapOIHY 3asBKY;

3a3Ha4eHi B MIDKHAPOAHIN 3asBIli TOBAapWU 1 TMOCITYTH
OXOILTIOIOTHCS NEPETIKOM TOBApIB 1 MOCIYT BIAMOBIJHUX
0a30BUX 3as8BOK Ta/ab0 6a30BUX peecTparliii.

4. BimoMocTi MDKHApOJHOI 3asiBKM MalOTh BiANOBIIATH
BIIOMOCTSIM, 3a3HaueHUM Yy 0a30Biif 3asBIli Ta/abo
0a30BIi peecTparlii, a came:

1) ToproBenpHa Mapka, IO € MPEAMETOM MIKHAPOIHOT
3afBKM, IJICHTUYHA TOPrOBENbHIN Mapmi, w00 €
npenMeToM 0a30Boi 3asiBKU Ta/abo 6a30B0Oi peecTpallii;

2) 3a3Ha4yeHl y MDKHAPOIHIN 3asBIli BiIOMOCTI CTOCOBHO
TOPrOBENLHOT MapKH, KOJIhOPY YU MOETHAHHS KOJBOPIB,
OXOpPOHY SIKUX 3asABHUK TIPOCHTH SIK PO3PI3HIILHOT
O3HAKH CBOEI TOPTOBEIBHOT MapKH, TAKOXK MICTATHCS Y
BIJIMOBI/IHIM 0a30Biii 3asBIi Ta/abo 6a30Bil peecTparii;
3) ocoba, sika mojjae MIKXHAPOJHY 3asBKY, € TIEI0 CaAMOIO
0c00010, sIKa € 3asBHUMKOM BiAmoBimHOI 0a30BOi 3asBKU
Ta/ab0 BIaCHUKOM 0a30BOi peecTparlii;

4) 3a3HaueHl B MDKHApOJHIM 3asBLI TOBapu Ta/abo
MOCIYTH  OXOIUTIOIOTBCS  MEpEeTikoM ToBapiB  Ta/abo
MOCIYT BIAMOBIAHUX 0a30BUX 3asBOK Ta/abo 0a30BUX
peecTparrii.

5. MixHapoaHa 3asBKa Ma€ MICTUTH 3a3Hau€HHS
IHO3EeMHUX JIep’KaB, HA TEPUTOPIIO SKHUX 3asiBHUK Oakae
MOLIMPUTH OXOPOHY TOPrOBENbHOI MAapKu MUIAXOM
MDKHApOIHOI peecTpaltii.

6. MixHapomHa 3asBKa CKJIAJAEThCS Ta TMOMAETHCS JI0
HOIB  BigmoBigHo g0 Bumor IIportokony 1o
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Manpuncekoi  yroaw, IlpaBun no Ilporokonmy mo
Manpuacekoi yroau, uporo 3akony ta [Ipasui.

Crarrs 120. Po3rasa miscknapoanoi 3asassxku HOIB

1. IIpotsirom oxgHoro Micsug 3 aatu onepxanHs HOIB
nepeBipsie  JTOKYMEHTH  MDKHapoAHOI  3asBKM  Ha
BiJIOBiTHICTH BUMOTaM cTarTi 119 1poro 3akony.

HOIB 3ynuHse mnOpoBapkeHHs W00  IEPEBIPKU
JIOKyMEHTIB MIXHAPOJHOI 3asBKH, IMMOJAaHOI Ha OCHOBI
0a30Boi 3asBKM, (opMajibHA EKCHEepTH3a SIKOi Ha Jary
MOJITaHHS MDKHAPOJHOI 3asBKH HE 3aBepIleHa, - 0 JHS
3aBEpILICHHS MpoLeayp Moa0 (HOpMaIbHOI €KCHEepTH3U
Takoi 0a30BOi 3asBKM, NepeadadyeHuX cTarTero 38 1boro
3akoHy.

2. V pa3i Hecratu 360py abo HOro HEBIIMOBITHOCTI
BUMOTaM 4YacTUHHU Jpyroi crarri 122 mporo 3akony,
OPOTSArOM TPbOX POOOYMX JHIB 3 JHS OAEp’KaHHS
MibkHapoaHoi 3asBku HOIB mnpuiimae pimeHHS mpo
3aIMIIEHHS MDKHAPOTHOI 3asBKH 0€3 pyXy Ta HaJCHIIAE
3asIBHUKY TIOBIIOMJICHHS 13 TIPOIO3HUIIISIMH  IOJ0
YCYHEHHS BUSIBIICHUX HEJIOJIKIB.

YcyHeHHsI HEOMIKIB MIOJ0 CIUTaTH 300py 3a IMOAaHHS
MDKHAPOJIHOT 3asBKU 3IHCHIOETHCS TMPOTATOM OJHOTO
Mmicsit 3 gatu oaep>kanns HOIB takoi 3asBku.

SIkmo 36ip Oyne CruladyeHo Yy BCTAHOBIICHHH CTpPOK,
MDKHapoJIHa 3asBKa BBaxkaeThcsl ojaepkanoro HOIB y
JIEHb [IEPBUHHOTIO ii MOJAHHS.

SIxmo 36ip He Oyjae CIUIaueHO y BCTAHOBJICHHMH CTPOK,
MDKHapO/IHa 3asBKa BBAXKAETHCS HETTOIAHOIO.

3. YV pa3l HEBIONOBITHOCTI MDKHAPOIHOI 3asBKU
BuMmoram crarti 119 mporo 3akoHy  3asBHUKY
Haacwinaetbed moBimomiieHHss HOIB 13 3a3HadyeHHaIM
BUSABJICHUX HEIOIIKIB.
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YcyHeHHsS HENOJNIKIB, 3a3HAauYe€HHWX Yy TOBIJOMJICHHI
HOIB, mnpoBogutbcst y CTpOK Ta B  IOPAIKY,
BCTAHOBJIEHOMY cTarTero 92 nporo 3akoHy. Bkazanwmii
CTPOK MOXKe OyTH MpOJOBXKEHHI ab0o mpaBa 3asBHUKA
100 MDKHApOJHOI 3asBKHM MOXYTh OYTH BiJIHOBJIEHI
BIJIOBITHO J10 cTaTTi 93 11OT0 3aKOHY.

Sxmo BUsBICHI HEAONIKM HE OyIyTh YCYHEHI Yy
BcTaHoBjieHui ctpok, HOIB He 3acBiguye MiKHapOIHY
3agBKy Ta HE Hajacuiae 1 A0 MiKHApogHOTO Opo
BOIB, Taka 3asBKa BBa)Ka€ThCs BIIKIUKAHOIO.

4. 3a BiIMOBIIHOCTI MIKHAPOAHOT 3asIBKU Ta CIUTAYEHOTO
300py BcTtaHoBienuMm Bumoram HOIB  3acBimuye
MDKHApPOJHY 3asBKY 13 3a3HAYCHHSIM JIaTH i1 OJIep:KaHHS
Ta Hajacwinae 1o MixnapogHoro 6ropo BOIB, mpo mio
3assBHUKY HAJICHJIA€THCS TIOB1IOMJICHHS.

Jlata  MDKHApOJHOI  pEECTpallii  BCTAHOBIIIOETHCS
Mixnapoanum 6ropo BOIB BigmosigHo no crarti 123
IbOTO 3aKOHY.

Crarra 121. IlogaHHsi 3asiBM NP0 TepuUTOpiajbHe
NOLIMPEHHS Mic/Is MIZKHAPOAHOI peecTpaii

1. BrmacHMK MDKHApOMHOI peecTparii Mae MpaBo
MOIIMPUTH  OXOPOHY  TOPTrOBENBHOI  Mapku  3a
MDKHapOJHOI PEECTpalli€l0 JOJaTKOBO HAa OJHY YU
OinbIlle JepikaB, CTOCOBHO BCiX a00 YacTHHU TOBAapiB
Ta/abo mociyr, 3a3HaYeHUX y MIDKHApOIHIM peecTparii,
HUISXOM MOJAaHHS 3asBU [P0 TEPUTOPIAIbHE MOILUPEHHS
micnss MDKHapoAHoi peectpauii (maimi — 3asBa  Mpo
TEpUTOpiaJIbHE MOUIMPEHHs) 10 MiXHapoAHOro Ompo
BOIB 6e3nocepennbo abo uepe3 HOIB.

2. 3asBa Mmpo TEpUTOpiaJbHE MOLIMPEHHS MOXe OyTH
nogana dyepe3 HOIB, saxmo HOIB € BigomctBoMm
MOXO/KEHHSI MDKHApOAHOI peectpaitii abo, y BUMAAKY
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MepeaHHs TpPaB Ha MDKHAPOJHY PEECTpallito, sKIIO
HOBHI BJIACHUK MDKHapOIHOT peectparrii €
rpoMajsHHHOM YKpaiHu abo mpokuBae, abo Mae
peanpbHe Ta Jil04€ TMPOMHUCIOBE UM KOMEpIliiHE
(TOoproBenbHE) MIANMPUEMCTBO B YKpaiHi.

3a momanus yepe3 HOIB 3asBu mpo TepuTOopiasibHe
MOIIMPEHHS CIUIAYy€Thcsl 30ip 3TiHO 3 YacTHHOIO
npyroto craTti 122 nporo 3akony.

3. TepuropiasibHe MoOMMpPeHHsT HAOyBa€ YMHHOCTI 3 JIaTH
BHECEHHSI BIIOMOCTEHl TpPO HBOTO 10 MIiKXHAPOIHOTO
peectpy abo 3 1HIIOI JaTH, 3a3HAYCHOI BIIACHHKOM
MDKHApOJHOI — peecTpauii, 1 TPUIHUHAE YUHHICTb
OJIHOYACHO 13 3aKiHYEHHAM CTPOKY il MiKHApOIHOL
peectpaiiii, SK0i BOHO CTOCYEThCSI.

4. 3asiBa Ipo TepUTOpialbHE MOMUPEHHS CKIAJA€ThCS Ta
nogaetsest 10 HOIB BigmoBigHo no Bumor IIpoTtokomy
1o Manpuncekoi yroau, IlpaBun no IIporokomy 1o
Manpunacekoi yroau, uporo 3akony ta [Ipasui.

5. Po3rnan 3asBU OpO TEPUTOpIAIbHE MOIIMPEHHS
3MIMCHIOETHCS B TIOPSZIKY, MepeadadeHomMy crartero 120
IOT0 3aKOHY.

Crartra 122. 360pu 3a MizkHAPOAHY peecTpalio

1. 3a momaHHS MIKHAPOAHOI 3asBKHM abo0 3asBU IIPO
TEepPUTOpialibHE MOLIUPEHHS CIUIAYyIOThCS 300pH:

1) 30ip 3a mojgaHHA MDKHApOAHOI 3asBKH abo 30ip 3a
MIOJIAaHHS 3asIBH PO TEPUTOPIATIbHE MOITUPEHHS;

2) MI>KHApOIHHH 30i1p.

2. 300pu 3a MOJAHHS MDKHApPOJHOI 3asiBKM ab0 3asiBU
PO TEPHUTOPiaJIbHE TMOIMIUPEHHS CILIAYyIOThCSA 3TiTHO 3
YaCTHHOI JPYyror crarTi 98 nporo 3aKoHy Ha MOTOYHI
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paxynku HOIB.

3a  mNOoJaHHA  MDKHApOJHOI  3asiBKU  CIUIAUy€ThCS
nonaTkoBuit 30ip 3a kokeH kiac MKTII, 3a3HaueHuii B
MDKHAPOJIHIN 3asBII1 TOHA]] TPU KIIACH.

30ip 3a mojaHHS MDKHApPOJHOI 3asBKM a00 3asBH PO
TEpUTOpiaJibHE TOIIMPEHHS MOXe OyTH CIUIauyeHuil
MPOTITOM OJHOTO Micsis 3 jgatu oxaepxkanHs HOIB
BIJIMOBIJTHOT 3asIBKM YU 3asBU, LIeH CTPOK HE MOXKe OyTH
MPOAOBKEHUM.

3.  MiknHapoguuii  30ip  CIuladyeTbcs  3TITHO 3
nonoxeHusmu crarer 8 (2) ta 8§ (7) Ilporokomy m0
Manpuncekoi yroam Oe3mocepeHbO Ha  MOTOYHI
paxynku Mixnapoanoro 6topo BOIB.

4. Tnmi 300pu 3a fii, MOB’SA3aHI 3 MIKHApOIHOIO
peecTpalli€ro, BCTAHOBJIIOIOTHCA IIMM  3aKOHOM  Ta
Mixnaponuum 6ropo BOIB.

Crarra 123. [lata MixkHapoaHOI peecTpamii Ta
TEPUTOPIAJBLHOTO0 NOIIMPEHHS, 3AiCHEHOro micias
MIZKHapOJHOI peecTpauii

1. Jlara  wmikHapomHoi  peectpamii Ta  jJara
TEPUTOPIAJILHOTO  MOUIMPEHHS, 3IIHCHEHOro  MICIs
MDKHapOAHOT peecTpaiii, BCTaHOBJIIOETHCS
Mixnapoanum 6topo BOIB 3a naroro oxepxxanns HOIB
BIIIOBIIHO MDKHApPOJHOI 3asiBKH YW 3asBH  TIPO
TepUTOpiajibHE MOIIUPEHHS, 32 YMOBH, 1110 MiXKHapoHe
6ropo BOIB onepxano 110 3asBKy 4d 3asBY IMPOTATOM
IIBOX MICAIIIB Bif Iii€] JaTH.

2. Slkmio MikHapoJiHa 3asBKa oJiepkaHa MiKHApOJIHUM
o6iopo BOIB micnst crninmBy CTpPOKY, BCTaHOBJIEHOTO
BIMOBIIHO [0 YAaCTHMHHU TMepiioi IIi€i crarTi, jgara
MDKHAPOJHOT peecTpallii BCTAHOBIIOETHCS 32 JIATOO
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ojaepxkaHHs 11i€i 3asiBku Mixkaapoaaum 6ropo BOIB.

3. Skmo 3asBa mNpO TEPUTOpPiaIbHE MOMIUPEHHS
onepxkaHa MixuaponauMm Owopo BOIB micnsa crumBy
CTPOKY, BCTAHOBJIEHOT'O BiJIOBITHO JI0 YaCTHMHU HEPIIOT
i€l CTaTTi, a TAKOXK y pasi, SAKIIO Taka 3asBa MOJaHa JI0
Mixnaponnoro Oropo BOIB 6e3nocepennbo, mara
TEPUTOPIaAILHOTO MOIIUPEHHS BCTAHOBIIIOETHCS 3a JATOIO
onepxaHHs 1€l 3asBu Mixknapoaaum 6topo BOIB.

Crarra 124. BHeceHHs BiloMoCTel MPO MiKHAPOAHY
peectpanito 10 ba3u nanux 3asaBok Ta PeecTpy

1. Bimomocti mpo pgaTy Ta HOMEp MIKHApOAHOI
peecTparii BHOCAThCS 10 ba3um maHux 3asBOK, BEICHHS
SIKOI 3IIMCHIOETHCSA BIOMOBIMHO MO crarri 39 nporo
3aKoHy, CTOCOBHO 0a30BOi 3asBKH.

Skmo 3a 0a30BOIO0 3asBKOIO 3[IHICHEHO HAaliOHAIbHY
PEECTPAIII0 TOPTOBEIHHOT MapKH, BIIOMOCTI PO JaTy Ta
HOMEp MDKHApOJHOI peecTpallii BHOCIThCsA 10 Peectpy.

2. Bimomocti mnpo pgaTty Ta HOMEp MIKHApOIHOL
peectpanii BHOCATbCA 10 Peectpy cTocoBHO 06a30Boi
peecTpaiii.

Crartra 125. 3anexHicTb MikHAPOJAHOI peecTpauii

1. Ilicns 3akiHYeHHS T’ SITUPIYHOTO CTPOKY 3 JIaTH
MDKHapoOAHOI ~ peecTpallii, 11  peecTpauis  CTae
HE3aJISKHOIO BiJ 0a30BOT 3assBKU a00 3/1MCHEHOT 32 €0
3asBKOI0 HAI[lOHAJIBHOI peecTparlii, abo Bim  06a3oBoi
peecTpailii, 3aJ1e’KHO BiJl BUTIAJKY.

2. IIpoTarom m’sSTUPIUHOTO CTPOKY 3 JaTHU MIKHAPOIHOL
peectpamii HOIB nosinomisie Mixkaapoane 6topo BOIB
npo Oyap-ski (akTu Ta pimieHHs, SKi BIUIMBAIOTH Ha
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YUHHICTh 0a30BO1 3aIBKU YU 0a30BO1 peecTpariii.

I'naBa 3. MixknapoaHi peecrpauii 3 NOIMIUPEHHAM HA
TePUTOPil0 YKpaiHu

Crarra 126. /[lis mixkxHapoaHoi peecTpamii 3
NOIIMPEHHSAM HA TEPUTOPiI0 YKpPaiHH

1. MixHaponHa peecTpamiss 3 MOLIMPEHHSIM Ha
TepuTOpit0 YKpaiHM, Mae TaKy caMme Jil0 SK 3asBKa,
nonaHa 1o HOIB, 3 pgatu MbKHapoJHOI peecTparlii,
3niicHeHoi BiamoBigHO 1m0 ctatTi 3(4) IIporokony mo
Manpuncekoi yroaum, abo 3 JaTH TEPUTOPIAIBLHOTO
MOIIMPEHHSI CTOCOBHO YKpaiHW, 3JA1HCHEHOro Micis
MDKHApOJIHOT peecTpartii BiAMOBIAHO 10 ctarTi 3ter(2)
IIporokony 1o Manpuacekoi yroau.

2. Sxmo HOIB He mnoBigommio MixHapoaHe Orpo
BOIB mnpo BiZMOBY B HaJaHHI IPaBOBOI OXOPOHHU
TOPTOBENBHIA Maplli 3a MDKHAPOTHOKO PEECTPALIEI0 B
VYkpaini Bianosigao 1o crarti 5 (1) 1 (2) IlpoTokomy mo
Manapuacekoi yrogm abo  SKIIO TaKy BIIMOBY
BIJIKJTMKAHO, 3 JIaTH, 3a3HAYCHOI y YaCTHHI MEepHIid Imiei
CTaTTi, MDKHApOJHA pEeECTpariss 3 TOIMMUPEHHSIM Ha
TEePUTOPII0 YKpaiHH, Ma€ TaKy came Jil0 K HalllOHaJbHa
peectpartis.

3. Jlnsa uined 3actocyBaHHsA cTarTi 14 nporo 3akoHy,
myOJTiKaIiss BiIOMOCTEH MpOo MIKHAPOIHY PEECTPALliio 3
MOIIMPEHHSIM Ha TEepUTOpiI0 YKpaiHW BIANOBITHO [0
yacTuHM  Apyroi  crarti 127  mporo  3akoHy
OpUPIBHIOETbCA 70  myOmikamii  BigoMocTed  mpo
HalllOHAJIBHY PEECTPAIIITO.
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Crarra  127. IlyOaikamis  Bigomocrer  mpo
MIi’KHAPO/IHY peecTpanio

1. ITyGmikarrist BiIOMOCTEH MPO MI>XHAPOJIHY PEECTPAITIIO
3 TOLIMPEHHSM Ha TepUTOpito YkKpaiHu abo mpo
TEpUTOpiaibHE MOIIUPEHHS CTOCOBHO YKpaiHM MicCIs
MDKHAPOJIHOT peecTpallii 3MiHCHIOETHCS B MIEPIOAUIHOMY
OronereHi, Mo BumaeTbest MixkHapoauum Oropo BOIB,
BimnmoBiHO g0 crarti 3 (4) abo crarri 3 ter (2)
[TpoTokony 10 Mazipuacbkoi yroau.

2. Sxmo HOIB He moBimomneHo MixHapogHe Om0Opo
BOIB mnpo BiZMOBY B HaJaHHI NpPaBOBOI OXOPOHHU
TOPrOBEJbHIA Mapii 3a MIDKHAPOJIHOK PEECTpaIliel0 B
Vkpaini BiamosigHo mo cratti 5(1)1(2) [Iporokony mo
Manapuacekoi yrogm abo  SKIIO TaKy BIIMOBY
Binkiaukano, HOIB my6nikye B BronereHi BimoMocCTi mpo
MDKHapOAHY pPEECTpAIlil0 TOPrOBEIbHOT MapKH, sKii
HA/IaHO TIPAaBOBY OXOPOHY B YKpaiHi OJHOYAcCHO 3
HagcunaHHsM 1o  MixknaaponHoro Owopo  BOIB
BI/IMIOBIJTHOI 3a5IBU PO OCTaTOYHHI CTaTyC TOPrOBEIbHOI
MapKH.

3. Ckmag BimoMmocTeH, MO0 MiIATalTh MyOmiKarii
BI/IMOBIIHO /10 YAaCTMHHM JPYTOi Ii€i CTaTTi, TMOBUHEH
BKJIFOYATH Taky iH(opmallito: HOMEp MIKHApOIHOL
peectparlii, mara MiXHapogHOi peecTpamii abo mata
TEPUTOPIAJILHOTO MOUIMPEHHS CTOCOBHO YKpaiHU MICI
MDKHApOJIHOT peecTpairii, gara myosikarii B bromereni,
nata nyOmikamii B mepiogudHOMYy  OrOJIeTeHi, IO
BujaeTbcst Miknapoauum Oropo BOIB, mpencraBieHHs
ToproBenbHOi Mapku Ta kiacu MKTII, ans axux HamaHo
MIPaBOBY OXOPOHY B YKpaiHi.
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Crarra 128. 3ayBakeHHss  Tperix oci0 Ta
3amepe4yeHHs1 NMPOTH il MiKHaApoAHOI peecTpauii B
Yxkpaini

1. CTOCOBHO MI>KHApOAHOI peeCcTparlii 3 MOIMTUPEHHSIM Ha
TepuTopito YKpaiHM Moxke OyTH I0JaHO HHUCbMOBE
MOTHBOBAHE 3ayBa)KCHHS BiJIOBITHO 110 cTaTTi 43 OO
3aKkoHY 3 ypaxyBaHHSM OCOOJMBOCTEH, mependadeHux
LI€I0 CTATTEIO.

2. IIpotu naii Mi>kHApOAHOI peecTpallii B YKpaiHi Moxe
OyTH ToJaHe 3alepeueHHs BIAMOBIAHO 1O cCTaTTi 52
OO 3aKOHY.

3. 3ayBaKeHHS Ta 3alepeueHHs MOJAIThCS IPOTIrOM
TPbOX MicALIB 3 JHSA MyOuikamii BiIOMOCTEH Mpo
MDKHApOJIHY PEECTpAIlio 3 MOMIMPEHHSM Ha TEPUTOPIIO
VYkpainu abo Mmpo TepuTopiajibHe MOIIUPEHHS CTOCOBHO
VYkpainu micnst MKHApOIHOT peecTparlii BiIMOBIIHO 10
yacTUHU nepioi ctaTTi 127 nporo 3akoHy.

Crarra 129. ExcnepTu3a MixKHApPOIHOI peecTpauii 3
NOLIMPEHHSAM HA TepUTOPil0 YKpaiHu

1. HOIB npoBomuTh e€KCHEPTH3y  MDKHApPOAHOT
peecTpalrii MO0 HAABHOCTI aOCONIOTHUX MIACTaB IS
BIIMOBH, MependadyeHux craTTero 9 1mporo 3akoHy, a
TaKoX MEPeBIpPKYy MO0 BIAMOBIAHOCTI HA3B TOBApiB i
MOCIYr, 3a3Hau4e€HUX Yy MDKHapOJHIM  peecTparlii,
BUMOTaM YaCTUH Jpyroi Ta TpeThoi cTaTrTti 33 1horo
3aKOHY NPOTATOM TPHOX MICAIIB 3 JHS OJAEp)KaHHS
HOIB mnoBimomieHHsT Npo MDKHAPOJHY PEECTpPAIliIo
BiamoBimHO 10 crarti 3 (4) [IpoTokony mo Maapuackkoi
yronn  a00  TOBIIOMJIEHHS TIPO  TEpUTOpialbHE
MOIIMPEHHSI CTOCOBHO  YKpaiHW, 3JA1HCHEHE Ticid
MDKHApOJIHOT peecTpartii BiAmoBimHO A0 cTaTTi 3 ter (2)
[TpoTokony 10 MapuaceKo1 yroau.
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2. Sxmo 3a pe3yibTaTamMHu EKCIEPTH3U, MPOBEICHOI
BIJIOBIIHO 710 a03aIly MIOCTOTO YaCTUHU MIOCTOT CTAaTTi
38 Ta wactuaum gapyroi crarti 40 1BOrO 3aKoHY,
BCTAaHOBJICHO, 110 TOPrOBEIbHIN MapIli 32 MI>KHAPOTHOIO
peecTpailiero He MOxe OyTH HaJaHa MpaBOBa OXOPOHA B
VYkpaiHi moa0 BCix a00 YaCTHHHU TOBApPiB 1 MOCIYT, IS
AKUX 3A1HCHEHO MDKHapoAHy peectpauiro, HOIB
Hajcwiae 10 Mixnapoanoro 6topo BOIB noBigomiieHHs
PO MOTEPEIHIO BIJIMOBY B HaJ/IaHHI MPABOBOI OXOPOHU
3a 000B’SI3KOM (ex officio) BIAMOBIAHO 1O CTaTTi
5 (1)1 (2) IIporokony 10 MaapuacbKoi yroJm.

3.V pasi nojaHHs 3anepeyeHHs MPOTH Jii Mi>KHAPOIHOT
peectparii B Ykpaini BiamoBimHo A0 ctarTi 128 1boro
3akony HOIB nancunae mo Mixknapoanoro 6ropo BOIB
MOBIAOMJIGHHST TpO TMOMNEpPEIHI0 BiJAMOBY B HaJaHHI
NpaBOBOi OXOPOHHM Ha IMIJCTaBl 3allepedeHHs pa3oM 3
KOITI€I0 3allepeUYCHHS.

[TpoBakeHHS MO0 PO3TJSAY 3alepedeHHsT MPOTH il
MDKHapOAHOI peecTparlii B YKpaiHi 31iHCHIOETbCS 3T1IHO
3 TMOJOXEHHsAMHU cTtatedl 53 — 55 mporo 3akoHy, 3
ypaxyBaHHsIM  OCOOJMBOCTEH, TEpen0aYeHuX  IIi€l0
CTaTTEIO.

4. BnacHUK MDKHaApOJHOI peecTpallii Mae MpaBo HaIaTH
BIJINIOBi/Ib HA MOBIJOMJICHHSI PO MOMEPEIHIO BiIMOBY B
HaJaHH1 TPAaBOBOI OXOPOHH, B TOMY YHMCJI1 TTO/IaTH BiI3UB
Ha 3alepedycHHs 13 BHKJIAJACHHIM CBOIX IIOSICHCHb,
MipKyBaHb, apryMEHTIB IIOJ0 3alepeyeHHs 1 MOTHBIB
foro BuU3HaHHSA a00 BIAXWICHHS, TPOTITOM TPHOX
MmicswiB 3 aug Hagcuiaanag HOIB Takoro mosigmoMiieHHS,
B IIOPSJKY, BCTAHOBJIEHOMY CTarTer0 92 1poro 3akoHy.
Bkazanuii cTpok Moke OyTH TPOJOBKEHUH BiIIOBITHO
110 cTarTi 93 nporo 3akoHy.

BiiacHUK MIKHApOJHOI peecTpallii MOXKe CHPOCTYBaTH
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3amepeyeHHs 1 3aMIIUTA MDKHApPOJHY PEECTpalliio 0e3
3MiH, BHECTH JI0 HEl 3MiHH, BIIMOBUTHUCH BiJl OXOPOHU 3a
MDKHAPOJHOIO peecTpalieo abo OOMEXKHTH TeperiK
TOBApIB 1 MOCIYT BITHOCHO YKpaiHH.

5. 3a pesynpTaTamMy pO3IIISAAY 3alepedeHHs MPOTH il
MDKHaposHoi peectpamii B Ykpaini HOIB mnpuiimae
pillIeHHs Mpo:

3aJI0OBOJICHHS 3aIlepEUCHHS IIOBHICTIO;

3aJI0BOJICHHS 3allepeUeHHS YaCTKOBO;

BiIMOBY B 33/I0OBOJICHHI1 3alI€pEeUYCHHSI TOBHICTIO.

6. Skiro macTaBy 4y BiIMOBH, BUSIBJIIEH] 1010 BCIX 200
YaCTUHM TOBapiB 1 TMOCIYT, [UIsI SKUX 3JA1HCHEHO
MDKHapOJHY peecTpalilo, He OyTu yCyHEeHi BHACIIJIOK
BUMHEHHS BJIACHUKOM MDKHApOAHOI peecTpamii i,
nependauyeHuXx MyHKTamH 1) - 3) 4acTUHU TPeThOi CTaTTi
40 uporo 3akoHy, a0O BIIACHUKOM MDKHapOAHOT
peecTpallii He HaJaHO BIAMOBIAb HA TMOBIJIOMJICHHS MPO
MOTIepEIHIO BiIMOBY B HaJaHHI MPaBOBOI OXOPOHH 3a
000B’sI3KOM (ex officio), a TakoX y pa3i IPUUHSITTI 3a
pesyibTaTaMH  pO3TJISAYy  3allepedyeHHs MpOTH i
MDKHApOJIHOT peecTparii B YKpaiHi pillleHHS Mpo
3aJJOBOJICHHS 3allepeueHHs TOBHICTIO YHU YacTKOBO,
HOIB mpuiimae pimeHHs 0po BiAMOBY B HaJaHHI
MpaBOBOi ~ OXOPOHM  TOPrOBeJbHIM  Mapmi  3a
MDKHapOJHOIO peecTpalliero B YKpaiHi 11010 BCiX abo
YaCTUHU TOBApIB 1 MOCIYT.

Pimennss HOIB mosxe OyTH OCKap)KeHE BiJIOBITHO 0
CTaTTi 66 HOTO 3aKOHY.

7. Sxmo Bim movarky mepediry CTpOKy sl MoAaHHS
3arepevyeHHs BIAMOBLAHO a0 cTaTTi 128 mporo 3akony,
HOIB He HnagicnmaB no MixnaponHoro Oropo BOIB
MOBIIOMJICHHSI TIPO TIOMEPEJHI0 BIIMOBY B HaJaHHI
IPaBOBOi OXOPOHU 32 000B’SA3KOM (ex officio) BIAMOBIIHO
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o vactuHu Apyroi 1iei crarti, HOIB Moxxe HamiciaTu
1o MixnapoaHoro 6ropo BOIB 3asBy nmpo TMMuacoBHid
CTaTyC TOPrOBEIILHOT MapKH, B SIKid 3a3HAYAETHCS, IO
eKCIIepTU3y 3a 000B’S3KOM (ex officio) 3aBeplieHO, aye
3arepeyueHHs Y1 3ayBaXCHHS TPETiX 0Cid Bce 1Ie MOXKYTh
OyTH MO/aHi.

Taka 3asBa He oOMexye mpaBa HOIB nHa moBTOpHE
MPOBEJICHHS €KCIEPTU3H MIXKHAPOHOI peecTpartii o0
HAsBHOCTI aOCONIOTHUX TIiACTaB JJs BiIMOBH 32
BJIACHOIO 1HIIIATUBOIO y Oy/Ib-SKHI Yac J0 HaJCHUIIaHHS
1o Mixnaponnoro 6ropo BOIB 3asBu mpo ocratounuit
CTaTyC TOPrOBEJIbHOI MapKu IIOAO HAJaHHS MPaBOBOL
OXOpPOHM TOProBeNbHIH Mapll 3a MDKHapOIHOIO
peectpailiero B YKpaiHi.

8. Ilicns 3aBepmenHs B HOIB ycix mporenyp, 1o
CTOCYIOTbCSl HAQJIaHHS IPABOBOI OXOPOHU TOPIOBENbHIN
MapIii 3a MibKHapoaHolo peectpatiero, HOIB nancuiae
1o Mixnapoanoro Oropo BOIB BinnoBiaHy 3asBy mpo
OCTaTOYHUH CTAaTyC TOPrOBEIbHOI MapKH.

Crarra 130. Ceprudikaniiini Ta KoJeKTHBHI
TOProBeJIbHI MapKH

1. Sxmo mMikHApOIHA peecTpallis 3aCHOBaHA Ha 0a30Bii
3agBIi abo 0a30Biil peectparlii Ha cepTudikaiiiiHy 4u
KOJICKTHBHY TOPTOBEIIbHY MapKy, JO TOPTOBEIbHOI
MapKH 32 MKHApOJIHOIO PEECTPAINIEO 3 MOMUPEHHSIM Ha
TEPUTOPIt0  YKpaiHU  3aCTOCOBYIOThCS  BiJIMOBiAHI
MOJIOKEHHS IIbOTO0 3aKOHY CTOCOBHO CepTH(IKaIlifHUX
a00 KOJICKTUBHUX TOPTOBEIBHUX MapOK.

2. Ilporsrom nBox MicsAuiB 3 1Hs oxaepxkanHs HOIB
noBiomsieHHs:  MixkHaponnoro Oropo  BOIB  mpo
MDKHapOJIHy peecTparito abo Tpo TepuTopialibHE
MOIIMPEHHS] CTOCOBHO YKpaiHM Micis MiKHAPOTHOL
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peecTpallii, BIAaCHUK MIXHAPOJHOI PEECTpallii MOBHHEH
[oJaTu 6e3nocepeHbO pily] HOIB [paBuUIIa
BUKOPHUCTAHHSI TOPrOBEJIbHOI MapkKH, sSK IepeadadyeHo
BIJIMOBITHO cTAaTTsIMU 72 Ta 81 1150T0 3aKOHY.

Crarra 131. 3amina HaumioHaJbHOI peecTpanii Ha
Mi’KHAPOIHY peecTpaniro

1. 3a 3a7BOI0 BJIACHHWKA HAIIOHAIBHOI peecTpamii 0
Peectpy MOXyTh OyTH BHECEH1 BIJOMOCTI MpO Te, IO
HAI[IOHATIbHA PEeECTpallisi BBAKAETHCS 3aMiHEHOIO Ha
MDKHApPOJIHY peectpariiro BIJIMTOBITHO hi (o)
cratTi 4bis [IpoTokomy 10 Manpuacekoi yroau.

Crarra 132. IlpunuHeHHsi il  Mi’KHapOJHOL
peecTpanii Ta BH3HAHHSI MIKHAPOJHOI PpeecTpamii
HelilCHOI B YKpaiHi

1. Jis MiKHaApoIHOI peecTpauii 3 MOIIMPEHHSM Ha
TepuTopito YKpaiHu Moke OyTH mpumuHeHa abo Taka
peecTpailisi Moke OyTH BU3HAHA HEIIMHOIO Ha TiJCTaBi
nojganoi 10 HOIB 3asBu abo y cynoBoMy HOpsAKY Ha
MiZICTaBi 3yCTPIYHOTO TO30BY Y TPOBAKEHHI II0JI0
HOPYLIEHHS IIPaB.

2. 3asBa Mpo NMPUIHHEHHS il MDKHAPOIHOT peecTpaltii 3
MOIIMPEHHSIM Ha TEPUTOPit0 YKpaiHu abo Mpo BU3HAHHS
Takoi peectpauii HemificHolo momaetbes 1o HOIB
BIJIIOBITHO JI0 CTATTi 63 IILOTO 3aKOHY.

3. Sxmo y TmpoBa[KeHHI IIOA0 MPUIHHEHHS [ii
MDKHapOAHOI peecTpanii 3 MOIUPEHHSM Ha TEPUTOPIIO
VYkpainu abo BU3HAHHSA TakKoi peecTpaiii HEIIHCHOIO
BIMOBITHO 70 cTaTTi 63 11bOTO 3aKOHY YU Yy CYJOBOMY
NOpSAIKY TOpUMHATO octarouHe pimenns, HOIB
noBigomisie  mpo  1e  Muixknapoaue Owopo  BOIB
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BiAmoBimHO 110 cTaTTi 5(6) IIpoTokony mo Maapuacbkoi
YTOMH.

Crarra 133. BUKOPpHCTAHHS TOProBeJIbHOI MApPKH 3a
Mi’KHAPOHOK0 peecTpalicro

1. Jns wineil Bu3HAYeHHS JaTh, 3 SKOI Mae
po3nounHaTHcs (pakTHUHE BUKOPHCTAaHHS B YKpaiHi
TOPTOBEILHOI MapKH 3a MDKHAPOIHOI PEECTPAIIETO,
nepedir MM ATUPIYHOTO CTPOKY, 3a3HAYCHOT'O Y YaCTHHI
nepmiii  crarti 19 1mporo 3akoHy, NOYMHAETHCA 3
HACTYIHOTO JHS Ticas myOumikamii BIIHOOBIAHO 10
YaCTHHU APYyTOoi cTaTTi 127 mporo 3aKkoHy.

Crarrsa 134. IlepeTBOpeHHsI MixKHAPOJAHOI peecTpanii
3 NOIIMPEHHSM HA TEPUTOPi0 YKPpaiHu y 3aBKY

1. 3 ypaxyBaHHSM 4YacTHHU JIpyroi IIi€i cCTarTi,
MIOJIOKEHHS LIbOTO 3aKOHY I0JI0 3asiBOK 3aCTOCOBYIOTHCS
0 3aiBOK, ski mnojaroThess g0 HOIB B mopsaxky
MIEPETBOPEHHS MIKHAPOJIHOI peecTparlii 3 MOMUPEHHIM
Ha TepUTOpPiI0 YKpaiHu BIAMOBIAHO A0 cTaTTi 9 quinquies
[TpoTokony 10 Manpuacekoi yroau.

2. SIKkumo 3asBKa CTOCY€THCS MDXHAPOJHOI peecTparii 3
MOIIMPEHHSIM Ha TEPUTOPIit0 YKpaiHu, BIIOMOCTI PO SKY
omnyOJIikOBaH1 BiIMOBITHO /10 YaCTHHU APYToi cTarti 127
1poro 3akony, crarti 40 — 43 ta 52-53 uporo 3akoHy He
3aCTOCOBYIOTBCSL.

3. Bimomocti mpo Te, 1O 3asBKa € TMEPETBOPEHOIO 13
MIKHAPOIHOT peectparrii BIJIITOBITHO IO CTAaTTI
9 quinquies Ilpotokomy mo Manpuacekoi yromau, Ta
HOMED BIMMOBI1AHOL M1XXHapOJHOT peectpartii
3a3HAYaOThCS B 3asBIIi. 3a MOAAHHS 3asIBKHM CILIAYYETHCS
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30ip.

4. SIxmio 3a pe3yJabTaTaMu NEPEBIPKH 3asBKH BiAMOBIIHO
bi (o) CTarTI 38 BOTO
3akonyhttps://zakon.rada.gov.ua/laws/show/984 003-17
- n331 BCTaHOBJIEHO, IO 3asBKy HE OyJI0 MOIAaHO
MPOTSITOM TPHOX MICSIIIB 3 JHS CKaCyBaHHS MIKHAPOIHOL
peectpanii MixHapoanum Oropo BOIB ab6o ToBapu i
MOCTYTH, CTOCOBHO SIKUX TIOAaHO  3asBKy, He
OXOILTIOIOTHCS TIEPENIIKOM TOBApiB 1 MOCIYT, CTOCOBHO
AKMX MDKHapoJHa peecTpauis Oyjia IOIIMpeHa Ha
teputopito  Ykpainu, HOIB Hangcuiae 3asBHUKY
MOBIAOMJIEHHSI 13 IPOMO3UIISAIMH  HIOJO0 YCYHEHHS
BUSBJIEHUX HEIOJIKIB.

5. Sxmo 3a pe3yiabTaTaMud TEPEBIPKU  3asBKU
BCTaHOBJICHO, 110 BUMOTH cTaTTi 9 quinquies [IpoTokoiy
10 ManpuaceKol yroau AOTpPUMaHi, a00 SKIIO BUSBICHI
HEJIOJIIKM YCYHEH1 Y BCTAHOBJICHHI CTPOK, JaTa MoJaHHs;
3asBKM BCTaHOBJIOETBCS 32 JIATOKO  MDKHapOIHOT
peectparlii abo TEPUTOPIAILHOTO TOMIUPEHHSI CTOCOBHO
VYkpainu, 311iCHEHOr0 Miciisi MDKHApOAHOI peecTpallii, 3
ypaxyBaHHSM IpaBa Ha MPIOPHUTET, 32 HATBHOCTI.

B ixmomy Bumagky, mHpaBo Ha JaTy MDKHApOAHOT
peecTpaiii abo TEPUTOPIATBLHOTO TOMIUPEHHS ITICIA
MDKHApOJIHOT peecTpallii Ta, 3a HaIBHOCTI, HA TIPIOPUTET
32 MIXKHApOIHOIO PEECTPAIli€l0, BBAXKAETHCS BTPAYCHUM,
PO IO 3assBHUKY HAJICHJIAETHCS TIOBITOMIICHHSI.
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CHAPTER 5
FINAL PROVISIONS

Article 53 Data protection

The processing of any personal data carried out in the
Member States in the framework of this Directive shall be

Bpaxoeano ma exmoueno 0o Po3diny
VIl IIPOLIE/IYPH IIEPE/] HOIB
(cmammsa 100 3akony, ous. suwye)



https://zakon.rada.gov.ua/laws/show/984_003-17#n331
https://zakon.rada.gov.ua/laws/show/984_003-17#n331

207

subject to national law implementing Directive 95/46/EC.

I'IABA 5
ITPUKIHHOEBI ITOJIOKEHHSA

Crarra 53
3axucT JaHuX

OmpaitoBanHsi  OyJlb-IKUX TEPCOHAIBHUX JAHUX, IO
3MIMCHIOETBCA Yy  JEp)KaBax-wiICHax y Mexax Ill€l
JIMpeKTUBH, PETyIIOe HalllOHAIBHE MIPaBO, KE IMILLIEMEHTYE
HupektuBy 95/46/€C.
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Article 54 Transposition

1. Member States shall bring into force the laws, regulations
and administrative provisions necessary to comply with
Articles 3 to 6, Articles 8 to 14, Articles 16, 17 and 18,
Articles 22 to 39, Article 41, Articles 43 to 50 by 14 January
2019. Member States shall bring into force the laws,
regulations and administrative provisions to comply with
Article 45 by 14 January 2023. They shall immediately
communicate the text of those measures to the Commission.
When Member States adopt those measures, they shall
contain a reference to this Directive or be accompanied by
such a reference on the occasion of their official publication.
They shall also include a statement that references in
existing laws,

regulations and administrative provisions to the Directive
repealed by this Directive shall be construed as references to
this Directive. Member States shall determine how such
reference is to be made and how that statement is to be
formulated.

Crarra 54
Tpancno3uisi
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1. JlepkaBu-uleHM TIOBHHHI BBECTH B [IiI0 3aKOHH,
MiA3aKOHHI HOPMATHUBHO-IIPABOBI aKTH Ta aaMiHICTPAaTHUBHI
MOJIOXKEHHS, HEOOXiMHI M JOTPUMAaHHS cTaTTed 3-6,
cratre 8-14, crarreii 16, 17 1 18, crarreit 22-39, crarri 41,
crarreit 43 1 44 Ta crarreit 46-50, no 14 ciunsg 2019 poxky.
Jlep>xaBu-4ieHU TIOBUHHI BBECTH B [0 3aKOHH, IT1J[3aKOHH1
HOPMATHUBHO-TIPABOB1 aKTH Ta aJMIHICTPATHUBHI MOJO0XKEHHS
st notpuManHs crarti 45 no 14 ciuns 2023 poky. Bonun
MMOBUHHI HETAaWHO TMOBIJIOMUTH TEKCT TaKUX IHCTPYMEHTIB
Kowmicii.

SIKIIo JiepKaBU-WICHN YXBATIOKOTH TaKi IHCTPYMEHTH, BOHH
MOBUHHI MICTUTH TMOKIUKaHHA Ha w1 JupexktuBy abo
CYNIPOBO/DKYBAaTUCS TaKUM TOKJIMKAHHSIM Yy pas3i  iX
odimiiHoi my6mikaiii. BoHr TakoX MOBUHHI MICTUTH 3asiBY
po Te, 10 MOKIMKAHHS Yy YMHHHUX 3aKOHAaX, MiA3aKOHHHUX
HOPMATHUBHO-TIPABOBUX  aKTaXx Ta  aJAMIHICTPAaTUBHUX
MOJIOKCHHSX Ha JUPEKTHUBY, CKACOBaHY INi€I0 J[MPEKTHBOIO,
HEOOX1THO TIYMauyuTH SIK MOKIWKaHHA Ha 110 JupekTuBy.
JlepaBu-4jeHN BH3HAYAIOTh, SKAM YHHOM HEOOXIJIHO
3pOOWTH Take TOKJIMKAHHA Ta SKUM YMHOM HEOOX1IHO
chOopMyITIOBaTH TaKy 3asBY.

209

2. Member States shall communicate to the Commission the
text of the main provisions of national law which they adopt
in the field covered by this Directive.

2. JlepxaBu-wieHu mnepenaroTb Kowmicii TeKCT OCHOBHHX
MOJIOKEHb HAllIOHAJIBHOTO MpaBa, SIKi BOHU YXBalIIOIOTh Y
cdepi, Ky oxorutoe 115 J(upexrusa.
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Article 55 Repeal

Directive 2008/95/EC is repealed with effect from 15
January 2019, without prejudice to the obligations of the
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Member States relating to the time limit for the transposition
into national law of Directive 89/104/EEC set out in Part B
of Annex I to Directive 2008/95/EC.
References to the repealed Directive shall be construed as
references to this Directive and shall be read in accordance
with the correlation table in the Annex.

CrarTa 55

CxacyBaHHs

CkacyBatu JupexktuBy 2008/95/€C 3 15 ciuna 2019 poky
6e3 oOMekeHHsI 3000B’s13aHb JAEP)KaB-WICHIB II0JI0 CTPOKY
TPAHCIO3WII Yy  HalliOHalIbHe  TmpaBo  JUpeKkTUBU
89/104/€EC, ycranoBieHoro y u4actuHi B momatky |
Hupextusu 2008/95/€C.

[Toknmukanass Ha  ckacoBaHy JIMpeKTHBY  HEOOXiIHO
TAYMa4uTH SK TMOKIUKaHHA Ha [0 JIUPEeKTUBY 1 4YUTaTU
BIIMOBIAHO 10 KOpEJAIiiiHOT TaOnuIl, HaBEACHOI Y
Honatky.
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Article 56 Entry into Force

This Directive shall enter into force on the twentieth day
following that of its publication in the Official Journal of the
European Union.

Articles 1, 7, 15, 19, 20, 21 and 54 to 57 shall apply from 15
January 2019.

Crarrsa 56
Ha0yTTs1 ymHHOCTI
s JupexTtrBa HaOyBae YMNHHOCTI HA JIBAJISATHI JA€Hb MicCIs
ii myGmikamii B OdimiiHOMy BICHHKY €BpONEHCHKOTO
Cotro3y.
Crarti 1, 7, 15, 19, 20 1 21 HeoOxigHO 3acTOCOBYBaTH 3 15
ciuas 2019 poky.
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Article 57 Addressees

This Directive is addressed to the Member States.

Crarra 57
Anpecatn
[{ro JlupekTuBY aapecoBaHO Jep>KaBaM-UJICHaAM.

Po3znia XII. IPUKTHIOEBI TA INTEPEXIJHI
IHOJIO)KEHHA

1. Le#t 3akoH HAOWpae YMHHOCTI Yepe3 OJWH PIK 3 JIHSA
fioro onmyOuiKyBaHH:, KPIM MTOJIO’KEHb I[bOT'0 3aKOHY, SIKi
HaOWParOTh YUHHOCTI OJJHOYACHO 3 HAOpAHHSIM YMHHOCTI
Yroau npo BcTyn Ykpainu go €Bporneiicbkoro Corosy:
NYHKT 38) YaCTUHU MEpILoi CTaTTi 2;

IYHKT 3) YacTHMHM Mepiioi Ta al3al Apyruil 4yacTUHU
JIpyroi cTarTi §;

nyHKTH 9) — 12) yactuHM mepmioi cTarTi 9 B 4acTuHi
TOPTOBEJIBHUX MAPOK, SIKi HE MOXKYTh OJIEp)KaTH MPaBOBY
OXOpPOHY BIAMOBIZHO 10 3akoHomaBctBa €C abo
MDKHApOJHUX JJOIOBOPIB, CTOPOHOIO sIKUX € €C;
HiAMYHKTH B) Ta T') MYHKTY 1) Ta MyHKTY 2) YacCTHHU
npyroi ctarti 10;

yacTMHa 4eTBepTa craTTi 10 B 4YacTHHI 3aCTOCYBaHHS
3akoHo/MaBcTBa €C, MmO mependadae peecTpaiiro Ha3BH
MICIII ~ TIOXO/DKEHHST ToBapy abo  reorpadidHOro
3a3HAa4YEHHS;

MYHKT 6) YaCTMHU TPEeThOi cTaTTi 12 B yacTHHI crocody
BUKOPHUCTAHHS TIO3HAUYEHHS B MOPIBHSJIBHIN peKiIaMi, 110
cynepeunts upekTtusi €Bponeiicbkoro Ilapiamenty ta
Pamu €poneiicekoro Corozy (€C) Ne 2006/114/€C Big
12 rpynus 2006 poky npo OMAaHJIUBY Ta MOPIBHSUIbHY
pekiamy, omnyoOmikoBaHii B OdimiiHoMy KypHami
€BporeicpKoro Corozy L 376/21
BiJ 27 rpynHs 2006 poky;

a03a1] ApyTruil YaCTUHH YETBEPTOI cTarTi 12;

JacTHHA mepiia cratTi 18;
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JacTHHA JIpyra cTaTTi 21;

OYHKT 3) yacTUHU nepmoi cTarTi 52 B 4YacTuHi
BH3HAYCHHS 0Ci0, YITOBHOBKCHUX 3T1HO 3 BiIMOBIIHUM
3akoHOmaBcTBOoM  €C  mpo  MpaBOBYy  OXOPOHY
reorpadiyHUX 3a3HaueHb 3IHCHIOBATH MpaBa, 3a3HAYCHI
B YaCTHHI 4eTBepTiii cTarti 10 nporo 3akony;

a03a1] ApyTruil YaCTUHH YETBEPTOI CTATTi 55;

crarta 60;

yaCTHHA I1’sITa CTaTTl 64;

yactuHa Tmepma crarti 100 B 4YacTWHI CTOCOBHO
OTpaIfOBaHHs OyNb-IKUX TEPCOHANBHUX TaHHUX, IO
3IIMCHIOETHCS Tij yac BUKOHaHHS nmoBHOBaxkeHb HOIB y
chepl OXOpOHHW TpaB Ha TOPTOBEIBHI MapKH, 3TIHO 3
Pernamentom €Bpomneiicbkoro mnapinameHty 1 Paawm
€BpOMEICHKOTO Corozy (€0) Ne 2016/679
BiJ 27 kBiTHA 2016 poKy mpo 3axucT ¢i3UYHUX OCi0 Y
3B’SI3Ky 3 ONpALIOBAaHHSAM IEPCOHATIBHUX JAHUX 1 MPO
BUTBHUH pyX TakKuxX JMJaHUX, Ta TMPO CKACYBaHHA
HupextuBu 95/46/€C (3aranbHuii periiaMeHT Mmpo 3aXUCT
JNaHux), omnyoOnikoBanuM B OdiuiiiHoMy KypHai
€BporencbKoro Coro3y L 119/1 BIJ
04 tpaBus 2016 poky;

po3ain X.

2. BwuzHatu TakuM, 110 BTPAaTUB YHUHHICTH 3 JIHA
HaOpaHHS YMHHOCTI ITUM 3aKoHOM, 3akoH Ykpainu «IIpo
OXOpOHY TpaB Ha 3HAKM JUid  TOBapiB i
nocayr» (Bizomocti BepxoBnoi Pagu VYkpainu (BBP),
1994, Ne 7, ct. 36 13 HACTYTHUMHU 3MiHAMHU ).

3. [Iporneaypu CTOCOBHO MPOBEICHHS EKCIIEPTU3H 3aIBOK
Ta HAI[IOHAJIBHOI peecTparlii TOProBEeILHUX MapOK 3a
3assBKaMH, TMOJAaHUMHU JO HaOpaHHS YHHHOCTI UM
3aKOHOM, EKCIepTH3a SKHX HE 3aBepllieHa Ha JICHb
HaOpaHHS YWHHOCTI UM 3aKOHOM, 3IIMCHIOIOTBCS Y
MOPSIIKY, BCTAHOBJICHOMY ITMM 3aKOHOM.
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[Ipouiemypr CTOCOBHO MDKHApPOJHHMX pEECTpaIiil 3
MOIIMPEHHSIM Ha TEPUTOPiI0 YKpaiHU, MOBIAOMICHHS
npo siki ogep>kani HOIB Bin Mixknapoanoro 6ropo BOIB
JI0 HaOpaHHS YHHHOCTI MM 3aKOHOM, 3MIIHCHIOIOTHCS Y
MOPSATIKY, BCTAHOBICHOMY LIUM 3aKOHOM.

3a 3asBKamH, OMyOJiKOBAaHMMH 10 HAaOpaHHS YMHHOCTI
UM 3aKOHOM, MOTHBOBaHE 3all€pEeUYeHHs MPOTU 3asBKU
[I0JI0 HEBIAMOBIIHOCTI HaBEIEHOTO B Hii MMO3HAYECHHS
yMOBaM HAaJaHHS IPABOBOI OXOPOHU TepeadadyeHUM
3aKOHO/IaBCTBOM, IO JIsJI0 Ha JaTy MOJAHHS 3asBKH,
Moe OyTH MOAaHO Oy/b-SKOK 0CO00I0 MPOTITOM TPHOX
MICSIIIIB BiJ AaTu myOikaiii B broiereni BiqoMocTeit mpo
3agBKy. Po3risan 3amepedenb, y pasl iX HaIXOJDKEHHS,
3MIIACHIOETHCS MICHS peecTpallii TOProBeIbHOI MapKu Ta
nyOmikamii B bromereHi BimomMocTell mpo peecTpariro
TOPrOBEIBHOI MapKH BIAMOBIAHO 70 YACTHHH MEPIIOT
ctarTi 46 1bOro 3aKOoHY, fKa HE PO3MOYMHAE Iepediry
CTPOKY Ui TOJAHHS 3alepedyeHb MPOTH pPeecTparii
TOPrOBENBHOT ~ Mapkd, TepeadadyeHoro  YacTHHOIO
NEepUIOIO CTATTI 52 1bOro 3aKOHY.

3a MDKHapOJHUMH DPEECTpAIlisIMM, IOMIMPEHUMH Ha
TEPUTOPII0 YKpaiHuW, MyOJiKaiis BIIOMOCTEH Mpo sKi
3niicHeHa B bromereHi 10 HaOpaHHS YMHHOCTI UM
3akoHOM, mepelir CTPOKY s TOAAHHS 3arepedeHHs
OpoTH  Jii  MDKHApoJHOI peectpauii B YKpaiHi,
nepeadauyeHoro YacTHMHOK TPEThOIO cTarTi 128 1mporo
3aKoHy, TOYMHAETHCA 3 JHS Takoi myOumikaimii B
bronereHi.

Excneptusa mo0 HasgBHOCTI aOCONIOTHUX MIACTaB IS
BIJIMOBH, PO3IJIAJ] 3ayBaXE€Hb TPETIX 0ci0 Ta 3amepedyeHb
MPOTH PEeECTparlii TOPTOBEIBHOI MapKd 3a 3asBKaMH,
MOAAHUMHU 70 HaOpaHHS YWHHOCTI ITUM 3aKOHOM, Ta
MDKHapOJAHUMH  pEECTpalisiMd 3 TOUIMPEHHSIM Ha
TEPUTOPII0 YKpaiHU, TOBIIOMJICHHS TIPO sKI OJepiKaHi
HOIB Big Mixuaponnoro 6ropo BOIB no nHaOpanHs
YHHHOCTI MM 3aKOHOM, MTPOBOAMUTHCS 3TIHO 3 YMOBAMH
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HaJaHHS MpaBoOBOL OXOpOHH, nependadyeHUMHU
3aKOHO/IaBCTBOM, IIIO JiSJIO HA ATy MMOJaHHS 3asSBKH.

4. Jlo HabpaHHs YMHHOCTI YTOAM MPO BCTyN YKpaiHu 10
€sporneiickkoro Corw3y B YKpaiHi 3aCTOCOBYETHCS
MDKHapOJAHUH PEXHM BHYCpPIAHHS TIpaB: BJIACHUK
TOPrOBEIBLHOI MapKkd HE Mae TpaBa 3a00poHATH i
BUKOPUCTAHHS JJIs TOBapy, BBEACHOIO i €0
TOPTOBEIBHOI0 MApKOIO B IIMBUTEHUI 000pOT HUM CaMUM
9H 32 HOTr'0 3ro0I0.

5. BHecTu 3MiHM 10 TakuX 3aKOHIB YKpaiHU:

1) y UHuBinbHOMY Konmekci VYkpainu (Bimomocrti
BepxoBHoi Paau Ykpainu, 2003 p., NeNe 40-44, ct. 356):
1010 PEYOBUX IPaB;

YacTUHY mepiry cTarti 492 BUKIACTU B TakKid penakiii:
«1. ToproBenpHOIO Mapkol MOXe OyTH OyIb-sKe
Mmo3HaueHHs a0o Oyjab-sika KOMOIHAIls TO3HA4YeHb, SKI
NpHUAATHI A7 BUPI3HEHHS TOBapiB a00 TMOCTYT OJHUX
oci0 Bix ToBapiB abo mocayr iHmmMX oci6. Takumu
MO3HAYCHHSIMH MOXYTh OYTH, 30KpeMa, CIOBa, B TOMY
YUCITI BJIACHI iIMEHA, MAJIOHKH, JITEPH, ITU(PH, KOJIbOPH,
¢dopmu ToBapiB a0 iX makyBaHHs, a00 3BYKH. »;

cTaTTio 494 BUKIACTH B TaKii peIaKilii:

«l. HalyTTss mnpaBa IHTENEKTyaJbHOI BJIACHOCTI Ha
TOPTOBEIIbHY MapKy 3acBITUYETHCS CBIJOITBOM, SIKIIO
IHIIIE HE BCTAHOBJEHO 3aKOHOM ab0 MiXHAPOIHUM
JIOTOBOPOM, 3rojla Ha OOOB’SI3KOBICTh SKOTO HaJaHa
BepxoBHoto Panoro VYkpainu. YMOBH Ta NOpAIOK
peecTpaiii  TOProBeIbHOI MapKH  BCTaHOBIIOIOTHCS
3aKOHOM.

2. OOcsar mnpaBoBOi OXOPOHM TOPrOBEJNBHOI MapKu
BU3HAYAETHCS MPEICTABICHHSIM TOPTOBEIHHOI MAapKH Ta
MIEPETTIKOM TOBAPiB i MOCYT, SIKIIO iHIIIe HE BCTAHOBIECHO
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3aKOHOM.

3. Halyrrs mnpaBa iHTeNeKTyalbHOI BIACHOCTI Ha
TOPrOBEIIbHY MapKy, sSka Mae MIKHApPOJHY PEECTPAIlifo
abo BHW3HaHA JO0Ope BIJOMOIO, HE BUMAara€ 3acBiITUCHHS
CBIIOLITBOM.»

cTaTTio 495 BUKIACTH B TaKii pelIaKilii:

«1. MaitHOBUMU IIpaBaMH iHTEJIEKTyaJIbHOI BIACHOCTI Ha
TOPTOBEJbHY MapKy €:

1) BUKIIOYHE IPAaBO HAa BHUKOPHCTAHHS TOPrOBEIbHOI
MapKu;

2) BUKIIOYHE IpaBO  JIO3BOJISITU  BUKOPUCTAHHS
TOPrOBEIBHOI MAPKU;

3) BUKIIOYHE MpPaBO MEPEHIKO/HKATH HENpaBOMIPHOMY
BUKOPUCTAaHHIO TOPrOBEJIbHOI MapKu, B TOMY YHCIi
3a00pOHSTH TaKe BUKOPUCTAHHS,

2. MaiiHoBI mpaBa IHTENEKTyaJdbHOi BJIACHOCTI Ha
TOPrOBENbHY MapKy HaJie)kaTh BJIACHUKY HalllOHAJbHOI
peecTparlii TOproBeiabHOI MapKH, BIACHUKY MIKHApOIHOT
peecTparii TOProBeJbHOI MapKd, SKIIO IHIIE He
BCTAQHOBJICHO 3aKOHOM a00 MIKHApPOJIHUM JIOTOBOPOM,
3roga Ha OOOB’SI3KOBICTH SIKOTO HajaHa BepxoBHOIO
Panoro Ykpainu.»;

YacTUHY nepiry ctarti 497 BUKIACTH B TaKii pelaKiii:
«l. UYuHHICTP MaWHOBUX TIpaB  IHTEIEKTYaJIbHOL
BJIACHOCTI Ha TOPTOBEJIIbHY MAapKy TIPHUIHUHAETHCA B
YCTaHOBJICHOMY 3aKOHOM IOPSJIKY JOCTPOKOBO Y 3B’A3KY
3 NEPETBOPEHHSIM TOPrOBENbHOL MapKH y
3araJlbHOBKMBaHy Ha3By B TOPTIBII UIsl TOBapy YU
IIOCITYTH, CTOCOBHO SIKHX 11 OyJIO 3apeecTpOBaHO, a TAKOX
B IHIIIUX BUIAJKAX, MEPEI0auCHNX 3aKOHOM.»;

crarTio 498 BUKIIOUHTH,

B yacTuHi nepirii crarti 1030 BUKIIOUUTH CIOBA «, KPIM
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MaiHOBHX TpaB IHTEJIEKTyaIbHOI BIIACHOCTI,»;

B yacTHHI Apyriii crarti 1107 micns ciiB «(eneKTpoHHI»
JIOTIOBHUTH CJIOBaMH «a00 MmarnepoBiii».

2) yTlocnmomapcbkoMy  MpOLECYaIbHOMY  KOJEKCi
VYkpainu (Bizomocti Bepxosnoi Panu Ykpainu, 2017 p.,
Ne 48, ct. 436):

B YaCTHHI Jpyriit cratTi 20:

B TyHKTI 1) cioBa «(3HaK Il TOBapiB 1 MOCIYT)»
BUKIIIOUHTH;

IIYHKT 3) BUKITIOYUTH.

B YaCTHHI mepiiid crarrti 122 cioBa Ta NMpo BU3HAHHS
TOProBeNbHOT MapKH (3HAKa I TOBAPIB 1 MOCIyT) 100pe
B1JIOMOI0» BUKITIOUNTH,

3) y KpuminaneHomy xoxmekci Ykpainu (Bimomocri
BepxoBHoi Paagu Ykpainu, 2001 p., Ne 25-26, ct. 131):

1) B crarti 229 crnoBa «3Haka A TOBapiB 1 MOCTYT»
3aMiHUTH CJIOBaMH «TOPTOBEJIBHOI MapKu», CIOBO
«(pipMOBOT0» 3aMIHUTHU CIIOBOM «KOMEPIIHOTO», CJIOBa
«KBaJI(PIKOBAHOTO 3a3HAUEHHS IIOXOJKEHHS TOBapy»
3aMIHUTH CJIIOBAaMH «reorpadiyHOro 3a3HaueHHs».

4) y KpuminanpHOMY MpoIieCyaIbHOMY KOJIeKCl Y KpaiHu
(Bimomocti BepxoBnoi Panu Ykpainu, 2013 p., NeNe 9-
13, ct. 88):

1) B MyHKTI niepmioMy 4acTHHU Tepiioi ctarti 477 cioBa
«3HaKa I TOBapiB 1 TMOCIYr» 3aMIHUTH CJIOBaMHU
«TOPTOBEJNBHOT MapKm», CIOBO «(pipMOBOTO» 3aMiHUTH
CIIOBOM  «KOMEPIIIHHOTO», CJIoBa «KBajli(hikoBaHOTO
3a3HAa4YCHHS TOXO/PKEHHS TOBapy» 3aMiHUTH CIOBaMHU
«reorpadigHOro 3a3HAYCHHSY.

5) y 3akoni VYkpainu «[Ipo mpaBoBY OXOpOHY
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reorpadigyHuX 3a3HadeHb» (Bimomocti BepxoBHoi Pamm
Ykpaiau, 1999 p., Ne 32, cr. 267 i3 HacTynmHUMH
3MiHAMH):

MyHKT €) YacTMHHW TMepuioi CcTarTi 8§ BHUKIACTH B
HACTYIIHIN peIaKIlii:

«€) € 1IeHTHYHUM abo0 CXOXHM 3 TOPTOBEIBHOIO
MapKol0, 3a HAasBHOCTI YMOB, Mepea0adeHnX YacTHHOIO
apyroto cratti 17-1 1poro 3akoHy».

MyHKT a) YacTMHW 4YeTBepTOoi crarri 17 BUKIAcTH B
HACTYIHIN peIaKIlii:

«a) Oyap-fKe TMpsiME Yd OIOCEPEIKOBaHE KOMepIiiHe
BUKOPHUCTAHHS 3apeeCTPOBAHOIO reorpagigHoro
3a3HAa4eHHs JUIsI TOBapy, SKUH HE OXOIUIIOETHCS
peectpariiero reorpadiyHOro 3a3HaueHHS 1 € TOMIOHUM
0 TOBapy, HJs SKOTO 3apeecTpoBaHO reorpadidHe
3a3Ha4yeHHs, a00 SKIIO BHMKOPHCTaHHS reorpadiqyHoro
3a3HAa4YeHHs s OyAp-SKOro TOBapy UM TOCIYTH
MIPU3BOTUTH hi (o) 3JI0BKMBAHHS, noca0eHHs,
PO3MHUBAHHS YM 3aBJAHHS IIKOAW pEryTauii 4u 3aBIae
MIKOJM pemyTauii reorpadiqyHOro 3a3HauyeHHS, Y TOMY
YUCITl KOO TAaKWid TOBAp BHKOPHCTOBYETHCS SIK
CKJIaJI0Ba IHIIOT'O TOBApPY;»;

IyHKT 0) YaCTMHM YeTBEpTOi cTaTTi 17 BUKIACTU B
HACTYMHIN penaKIii:

«0) OyIib-sIKEe HENPaBOMipHE BUKOPUCTAHHS a0o iMiTallis,
abo 1HIIE BTUIEHHS 3apeeCTPOBAHOrO TeorpagiqyHoOro
3a3HauEHHS, HaBITh SIKIIO 3a3HAYAETHCS CIPABXKHE MiCIe
MOXO/DKEHHS ~ TOBapy 4M  Mocayrd  abo  SKIIo
3apeecTpoBaHe 3a3HaYCHHS MEePEKIIaa€THCS,
BHUKJIQIAE€TCA Yy TPAHCKPHUIIIIi abo TpaHchiTepamii 4u
CYIIPOBO/IKYETHCSI CJIOBAMH «CTHIIbY», «THID», «CIOCION,
«METOI», «BHPOOJICHHUH SK Yy», «IMITAIlisD», «CMaK»,
«3amnax», «MmoAiOHMI» TOIIO, Y TOMY YHCIHI SKIIO TaKUH
TOBap BUKOPUCTOBYETHCS SIK CKJIA/I0BA IHIIIOTO TOBAPY;»;
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a03al1] CbOMHIl YaCTUHU YETBEPTOi CTATTI 17 BUKIIIOYUTH;

YacTHHY 4YeTBEpPTY CTaTTi 17 [OMOBHUTH HOBUMH
ab3amamMu Takoro 3MICTy:

«Ins  wimedt myHKTy ©0) Ii€] YACTMHHM  BTIJICHHS
reorpadiyHOTO 3a3HAYCHHS Ma€ MiCIle, 30Kpema, SIKIIO Y
CBIJJOMOCTI TMEPECiuHOTO CIOXKMBaya, SKHH € JTOCHUTh
no0pe moiH(GOpPMOBaHUM, JOCTATHBO CIIOCTEPEKIUBUM 1
00auyHMM, BUHUKAE TIPSIMUH 1 YITKUH 3B’ A30K 13 TOBAPOM,
JUISL IKOT'O 3apeecTpoBaHe reorpadivyne 3a3HauYCHHS.
OxopoHa reorpadiuHUX 3a3HAYEHBb TAKOXK MOITUPIOETHCS
Ha OyIb-sSKe BHUKOPHCTaHHS JIOMEHHOTO I1MEHI, IO
CyNepeunuTh MyHKTaM a) - T) 1i€1 YaCTUHHU.

OxopoHa reorpadiuHUX 3a3HAYEHBb TAKOXK MOITUPIOETHCS
Ha:

TOBapH, 110 BBO3STHCA Ha MUTHY TEpPUTOPit0 YKpaiHu 6e3
BBEJICHHS 1X B IUBUILHUI 000pOT;

TOBapH, WO PEai3ylThCA AMCTAHLUINHUM CIOCOOOM,
TaKUM SIK €JIEKTPOHHA TOPTIBIIS.

['pyna BupoOHUKIB a00 Oyab-SKUii BUPOOHUK, SKUH Mae
[IpaBO BUKOPHUCTOBYBATH 3apeecTpoBaHe reorpadiyHe
3a3HAuEHHS, Ma€ MPaBO IMEPEIIKOPKATH TPETIM ocobam
BBO3UTH TOBapH JUIsi KOMEPIIHHOTO BUKOPUCTaHHS Ha
TepUTOpit0 YKpaiHu Oe3 BBEACHHS iX B IUBUIBHUHN
000pOT, SIKIIO TaKi TOBapH, BKIIIOUAIOYH IXHE MTAaKOBaHHS,
MOXOJATh 13 TPETiX KpaiH 1 MOpYUIYIOTh IyHKTH a) - T)
i€l YaCTUHU.

['eorpadiune 3a3HadeHHS, IKE OXOPOHSIETHCS BiAMOBIAHO
JI0 IILOTO 3aKOHY, HE CTa€ B YKpaiHi poI0BOIO HA3BOIO.
Sxmo reorpadivuHe 3a3HaYCHHS € CKIAJICHOI0 HAa3BOIO,
sKa MICTUTh POJIOBY Ha3BYy, BUKOPHCTAHHS TaKoi Ha3BU
HE BBAXKAETHCS [ISIMU, 3a3HAYEHUMH B MYHKTax a) i 0)
i€l YaCTHHU. »;

JOIIOBHUTU CTaTTEIO 17-1 «CHiBBIIHOIIEHHS
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reorpadiyHUX 3a3HAYCHb Ta TOPrOBEIBLHUX MapOK»
TaKOTO 3MICTY:

«1. He Moxe onepkatu mpaBoOBY OXOPOHY TOPTOBEIbHA
MapKa, BHUKOPUCTaHHS SIKOi CyNepedyuTHME BHMOTaMm
YacTUHM 4eTBepToi cTarTi 17 mporo 3akoHy, 3a yYMOBH,
0 3asBKa Ha PEECTPalil0 TOPTOBEIBHOI MapKH
MOAAETHCS TICHSI TaTH TOJAHHS 3asBKH PO PEECTPAITiIO
reorpaiyHOr0 3a3HaueHHs. Y BIAMOBIIHUX BHIIAJKaX
BPaxOBYEThCA JaTa MPIOPHUTETY, 3asBJICHOTO y 3asBIll Ha
peecTpariito TOproBeabHOI MapKH.

2. He wnHapmaerbcs mpaBoBa OXOpoHa reorpadiuHomy
3a3Ha4YEHHIO, SKIIO 3 OTJISIy Ha ICHYBaHHS TOPTOBEIBHOT
MapKy, 0 Ma€ pernyTaiilo B YKpaiHi, abo, BH3HAHOI
no0pe BioMor0 B YKpaiHi y po3yMmiHHI crTarTi 6bis
[Tapu3bkoi KOHBEHIII TMPO OXOPOHY MPOMHCIOBOI
BJIACHOCTI, 3asBJICHE HaWMEHYBAaHHS MOXE BBECTH
CIOKMBaya B OMaHy LI0JI0 CIIPaBXHbOI CYTHOCTI TOBapy.
3. Peectpamist TOproBenpHOI MapKu, SKili TIpaBOBa
OXOpOHA HajJaHa 3 TMOPYIIEHHSM YAaCTHHHU TMEpIIoi Ii€i
CTaTTi, MOXe OyTH BHU3HAaHA HEIIICHOIO y TOPSIKY,
BCTAHOBJIEHOMY 3akoHOM Ykpainu «IIpo oxopony mpas
Ha TOPTroOBEJIbHI MAPKU».

4. be3 oOMexxeHHs il YaCTUHU TPEThOi, TOPrOBEIbHY
MapKy, BUKOPHCTAHHS $IKOi CYyNEepPEYuTh BHUMOTaM
YacTUHU YeTBepToi crarri 17 wnporo 3akoHy, sKa
3asBlieHa Ha peecTpaliro abo 3apeecTpoBaHa 10 JaTd
MOJaHHs 3asgBKM HA peecTpalio  reorpadiuHoro
3a3Ha4YeHHs, MOXKHA MTPOJOBKYBAaTH BUKOPUCTOBYBATH Ta
MPOJIOBXKYBAaTH Jit0 ii peectparlii, He3BaKarOUd Ha
peecTparito reorpadiyHOro 3a3HauyeHHs, 3a YMOBH, IIO
BIICYTHI MIACTaBH [JIsl MPUIUHEHHS Aii a0 BH3HAHHSA
peecTpaiii  Ii€i  TOProBeIbHOI MapKh  HEMIMCHOIO
BIZMOBIAHO /10 3akoHy Ykpainu «IIpo oxopoHy mpaB Ha
TOPTOBENbHI MapKu». Y TaKUX BUNAIKaX JO3BOJSETHCS
OJIHOYACHE BUKOPHUCTAHHS reorpadiyHOTO 3a3HAYEHHS Ta
B1JIMOB1JIHOT TOPT'OBEIHHOI MApPKH.
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5. CeprudikamiifHi Ta KOJEKTHBHI TOPTrOBEIbHI MapKH
MO>KYTh BUKOPHCTOBYBAaTHCh Ha €THKETKAX Ta MMAKOBaHHI
pa3oM i3 reorpadiYHIM 3a3HAYCHHSIM. »;

y nyHkti 10) uvactuHu nepmoi crarti 1, HyHKTI B)
YAaCTUHHM TEPIIO] CTAaTTi 8, B YaCTUHI TPUHAIIATIN CTATTI
11 cnoBa «Ha3Ba, sIKa cTaja BUJOBOKO» 3MIHUTH CJIOBAMHU
«pOJI0BA Ha3BaY;

a63ar 4 vactunu apyroi Pozairy VII BukmrounTH.

6) y 3akoni Yxkpainu «lIpo o0coOmuBOCTI TpaBOBOL
OXOPOHH reorpaiuHux 3a3Ha4YeHb JUTS
CUIbCBKOTOCTIOAAPCHKOT  MPOAYKII  Ta  XapyoBUX
MPOJYKTIB, 3aXUCT MPaB Ta 3aCTOCYBAHHS CXEM SIKOCTI,
BKJIFOYAIOYM TPAJUIIAHI TapaHTOBaHI OCOOJIWUBOCTI st
CUIbCBKOTOCTIOAAPCHKOT ~ MPOAYKII  Ta  XapyoBUX
npoayktiBy» (Bizomocti BepxoBHoi Paaun Ykpainu, 2023
p., Ne 25, ct. 91):

y MYHKTI 3) YaCTUHHU MEPIIOi CTaTTi 7, MyHKTI 3) YaCTUHU
nepmoi crarti 21, B crarti 42 crnoBa «HasBa, IO
CTaja BUJOBOIO» B YyCIX BIJIMIHKaxX 1 YHCIaX 3MIHUTH
CJIOBaMH «pOJIOBA Ha3Ba» y BIAMOBITHOMY BIAMIHKY 1
YHCITI.

7) y 3akoni Ykpainu «lIpo reorpadiuni 3a3HavueHHS
cnuptHux HamoiB»  (Bimomocti BepxoBHoi Paam
VYkpainu, 2023 p., Ne 53, cr. 158 i3 HacTymHuUMH
3MiHAMH):

y MYHKT1 5) YaCTHHU MEpIIOi CTAaTTi 8 CIOBa «HA3BOIO,
0 CTajla BHJOBOIO» 3MIHUTH CJIOBaMH «POJIOBOIO
Ha3BOIOY.

8) y 3akoni Ykpaiau «IIpo 3axuct Bijg HETOOPOCOBICHOT
koHKypeH1ii» (Bimomocti BepxoBHoi Pamu VYkpainwm,
1996 p., Ne 36, ct. 164):
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1) crarTio 4 JOOMOBHUTH YAaCTHHOK TPETHOKO TaKOTO
3MICTY:

«Y BUNAIKy HENPaBOMIPHOTO BUKOPUCTAHHS Y CKIIAi
3apeeCTpPOBAaHOl  TOPrOBENBHOI  MapKh  IO3HAYEHb,
BKAa3aHUX B YacTMHI MHepiuiid 1ie€i craTTi, Cy0 eKT
rOCTIOJApIOBaHHS Ma€ IMpaBO BUMAaraTh BU3HAHHS
peecTpallii Takoi TOPrOBEIbHOI MapKU HEIIHCHOO. ).

9) y 3akoni VYkpainu «[Ipo 3a0e3nedeHHS BHUMOT
KpeauTOpiB Ta peectpamito o0TsokeHb» (Bimomocti
Bepxosnoi Pagu VYkpainu, 2004 p., Ne 11, cr. 140 i3
HACTYTHUMH 3MiHAMH):

1) aG3am BoCchbMHUI CTATTI 2 MICHS CIIB «3HAXOMATHCS Ha
0aHKIBCBKOMY paxyHKy» JOMNOBHUTH CIOBaMH <,
MaifHOBI MpaBa IHTEIEKTyalbHOI BIACHOCTI;».

10) y Hexperi Kabinery MinictpiB Ykpainu Big 21 ciuns
1993 poky Ne 7-93 «IIpo mepkaBHe mMuTo» (Bimomocti
BepxoBuoi Pagu VYkpaiamu, 1993 p., Ne 13, cr. 113 13
HACTYITHHUMU 3MIHAMH):

a0zany 1’ ATUH-CbOMHM MIJITYHKTY «y» IyHKTY 6 cTarTi
3 BUKJTIOUWTH.

6. KabGinery MinicTpiB YKpaiHu a0 JAHA HaOpaHHS
YUHHOCTI UM 3aKOHOM:

MPUBECTH  CBOI  HOPMATHUBHO-TIPABOBI ~ aKTH Yy
BIIMOBIIHICT, 13 [HUM 3aKOHOM, TepeAdaYnBIIH
HaOpaHHS HUMH YHHHOCTI OJIHOYAaCHO 3 HaOpaHHSIM
YUHHOCTI [IUM 3aKOHOM;

3a0€3MeYNTH TPUUHITTS HOPMATHUBHO-TIPABOBHX AaKTiB,
nepeadoavyeHuX UM 3aKOHOM, MependauuBIId HAOpaHHS
HUMH YMHHOCTI OJJHOYACHO 3 HaOpaHHSM YUHHOCTI UM
3aKoHOM;

3a0e3MeYnTH TNPHUBEACHHS MIHICTEPCTBAMHU Ta IHIIMMHU
EHTPAJbHUMH  OpTraHaMH BHKOHABYOI BIAAW  1X
HOPMATHBHO-IIPABOBUX aKTIB y BIAMOBIAHICTh 13 IIMM
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3akoHOM, TiepenOayuBIIM HAOpaHHS HUMH YHHHOCTI
OJIHOYACHO 3 HAOpaHHSIM YUHHOCTI ITUM 3aKOHOM.




