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iHdopmanii (komepuiiiHoi TaeMHuMLi) Big ix
HE3aKOHHOT0 OTPUMAHHS, BUKOPHCTAHHS Ta

provisions of the TFEU, provide for more
far-reaching protection against the unlawful
acquisition, use or disclosure of trade secrets than

HJ:[') / (YxkpaiHCbKOI0 MOBOIO) / TAEMHHIb» (AHIJIiHiCbKOI0 MOBOIO) / po3rosonieHHs (AHMIiHCHKOI0 MOBOIO) / oyl e
No Draft Law of Ukraine “On the Draft Law of Ukraine “On the Directive (EU) 2016/943 of the European
' Protection of Trade Secrets” Protection of Trade Secrets” (in Parliament and of the Council of 8 June 2016
(in Ukrainian) English) on the protection of undisclosed know-how
and business information (trade secrets)
against their unlawful acquisition, use and
disclosure (in English)

1. Ileit 3akon mnpuiiMaeThcss 3 Metoto | This Law is adopted for the
IMITTIEeMeHTaIi1 HupextuBu  (€C) | implementation of the Directive (EU)
€pporeiicekoro  mapmamenty 1 Pamgm | 2016/943 of the European Parliament
€poneiicekoro Corozy 2016/943 Bim 8 | and of the Council of 8 June 2016 on the
yepBHa 2016 poky mpo  3axuct | protection of undisclosed know-how and
HEPO3KPHUTUX HOy-xay Ta  OisHec | business information (trade secrets)
inpopmanii (komepriliHuX TaeMHUIB) Bix | against their unlawful acquisition, use
HEMPaBOMipHOTO orpumMmanHs, | and disclosure.
BUKOPUCTaHHS Ta PO3KPUTTS.

2. Poznin 1. 3ATAJIBHI ITOJIOKEHHSA Chapter 1. General Provisions CHAPTER1

Subject matter and scope

Crarrs 1. [Ipenmer perymoBanns 3akoHy | Article 1. Subject matter Article 1
1. Hei#t 3axon perymroe BimHocman mono | 1. This Law regulates the relations on the | Subject matter and scope
3aXUCTy  HEpO3KPHUTHX  HOy-xay Ta | protection of undisclosed know-how and
iH(popMarii mpo rocmomapceKy isTBHICTE | business information (trade secrets) | 1. This Directive lays down rules on the
(xomepritHUX ~ TaeMHHMIbB)  Big  ix | against their unlawful acquisition, use | protection against the unlawful acquisition, use
HETIPaBOMipPHOTO orpumanHs, | and disclosure, including on the | and disclosure of trade secrets.
BUKOPHCTaHHS Ta PO3KPHUTTS, B TOMY YHCIHI | protection against unfair competition.
3aXUCTy BIJT HenoOpocoBiCHOT
KOHKYPEHIU].

3. Member States may, in compliance with the




that required by this Directive, provided that
compliance with Articles 3, 5, 6, Article 7(1),
Article 8, the second subparagraph of Article
9(1), Article 9(3) and (4), Article 10(2), Articles
11, 13 and Article 15(3) is ensured.

2. Jlig mporo 3aKoHY HE MOIIHPIOETHCS Ha
CYCIINbHI BIJHOCHHH, IO BUHHUKAIOTH Yy
mporeci:

1) 3milicHeHHs 1paBa Ha  cBOOOIY
BHpaXCHHS MOIIAIB Ta Ha iH(opMariiro, y
TOMy  YHCIi  TpPUHOUIY  CBOOOAM
IiSIBHOCTI cy0’ekTiB y cdepi Mmemia, y
TOMY YHCIIi BITBHOTO BU3HAYEHHS 3MICTy
indopmartii, cBOOOIM  TOCIMOMAPCHKOI
IismbHOCTI y cdepi Menia, mepeadadeHnx
3aKOHOZIaBCTBOM VYkpainu Ta
MDKHapOJAHUMH  JOTOBOpaMH  YKpaiHW,
3roma Ha OOOB’S3KOBICTH SIKMX HaIaHa
BepxosHoto Pajioro Ykpainu;

2. This Law shall not affect to relations
arising in the process of:

1) the exercise of the right to freedom of
expression and information, including
the principle of freedom of activity of
media, including free determination of
the content of information, freedom of
economic activity of media , as set out in
the legislative act of Ukraine and
international treaties of Ukraine, the
binding nature of which has been
approved by the Verkhovna Rada of
Ukraine;

2. This Directive shall not affect:

(a) the exercise of the right to freedom of
expression and information as set out in the
Charter, including respect for the freedom and
pluralism of the media;

2) 3aCcTOCYBaHHS 3aKOHOJABCTBAa YKpaiHH,
[I0 BUMAarae BiJ BOJOZIIBIT KOMEPIiHHOL
TaEMHHII  PO3KPUTTSA, 3  MOTHUBIB
myOnmigHOTO  iHTEepecy, iHpopMamii, 10
MICTHUTD KOMepLiliHy TAEMHHILIIO,
CYCIIIBCTBY, a00 oOpraHaM Aep>KaBHOL
BJIQJIU YH CYyIy U BUKOHAHHS HUMH CBOiX
HOBHOB2)KCHB;

2) the application of the legislation of
Ukraine requiring trade secret holders to
disclose, for reasons of public interest,
information, including trade secrets, to
the public or to administrative or judicial
authorities for the performance of the
duties of those authorities;

(b) the application of Union or national rules
requiring trade secret holders to disclose, for
reasons of public interest, information, including
trade secrets, to the public or to administrative or
judicial authorities for the performance of the
duties of those authorities;

3) 3acTOCyBaHHS 3aKOHOIABCTBA YKpaiHH,
o 3000B’s3ye abo MO3BOJSIE OpraHam
Jep)KaBHOI BIagd PO3KPUBATH HAIaHy iM
iHpopMaILito, SKOK OpraHu Jep>KaBHOL

3) the application of the legislation of
Ukraine requiring or allowing public
authorities to disclose information
provided to them which public

(c) the application of Union or national rules
requiring or allowing Union institutions and
bodies or national public authorities to disclose
information submitted by businesses which those

BJIAIN BOJIOLIIOTH 3TiIHO 3 | authorities hold pursuant to the | institutions, bodies or authorities hold pursuant
MTOBHOBKCHHSMU, nepexbaueHnMH | prerogatives set out in the legislation of | to, and in compliance with, the obligations and
3aKOHOABCTBOM YKpaiHW; Ukraine; prerogatives set out in Union or national law;

4) peamizanii aBroHomii TpynmoBumu | 4) the exercise of the autonomy of | (d) the autonomy of social partners and their
KOJIEKTUBaMH Ta nepBuHHUMH | employees and primary trade union | right to enter into collective agreements, in

MpOQCIUTKOBUMH OpPraHi3alisIMH, Ta iX
npaBa yKJIaIaTH KOJICKTUBHI JOTOBOPH Ta
yrogd BiJNOBIIHO [0 3aKOHOJABCTBA
VYkpainu.

organizations and their right to enter into
collective agreements and contracts, in
accordance with the legislation of
Ukraine.

accordance with Union law and national laws and
practices.




8. 3. XKomue monoxkenHs 1poro 3akoHy He | 3. Nothing in this Law shall be | 3. Nothing in this Directive shall be understood
MOXKE 3aCTOCOBYBaTuCh sk mizcraBa juisi | understood to offer any ground for | to offer any ground for restricting the mobility of
oOMeXxeHHsT MOOITBHOCTI MpaliBHUKIB. | restricting the mobility of employees. In | employees. In particular, in relation to the
3okpemMa, y BimHocMHax peaiizauii | particular, in relation to the exercise of | exercise of such mobility, this Directive shall not
MOOITBHOCTI TpaliBHUKIB 1iel 3akoH He | such mobility, this Law shall not offer | offer any ground for:

HaJa€ KOTHUX MiACTaB IS any ground for:

9. 1) obmexenHs mnpaBa mpauiBHuKiB Ha | 1) limiting employees' use of information | (a) limiting employees' use of information that
BUKOpUcTaHHs iH(opmamii, sika He € | that does not constitute a trade secret; does not constitute a trade secret as defined in
KOMEPITIHHOIO TAEMHUIIEIO; point (1) of Article 2;

10. 2) oOmexeHHsS mpaBa mpamiBHUKIB Ha | 2) limiting employees' use of experience | (b) limiting employees' use of experience and
BUKOPDHCTaHHSI JOCBiy Ta HaBwuok, | and skills honestly acquired in the | skills honestly acquired in the normal course of
JI0OOPOCOBICHO HaOyTHX mig  4ac | normal course of their employment; their employment;
3BHYAMHOTO 3IiMCHEHHS iX TpPyHOBOL
JSITBHOCTI

11. 3) moxmaneHHs OyOp-IKMX JOmaTKoBUX | 3) imposing any additional restrictions | (c) imposing any additional restrictions on
oOMexxeHb TpaB TpamiBHHKIB B iX [ on employees in their employment | employees in their employment contracts other
TPYOOBHX IOTOBOpax (KOHTpakKTax), KpiMm | agreements (contracts) other than | than restrictions imposed in accordance with
00OMEeKeHb, BHU3HAUYCHUX 3akoHaMu | restrictions imposed in accordance with | Union or national law.

Ykpainn. the legislation of Ukraine.

12. 4. TonoxenHns mnporo 3akony 1momo | 4. The provisions of this Law concerning
3aXHCTY KOMEpIIiHHOT taemHHuIi | the protection of trade secrets shall affect
TIOIINPIOETECS. Ha 3aXMCT HEpO3KpUTHX | the protection of undisclosed know-how.

HOY-Xay.
13. CrarTs 2. BusHaueHHS TepMiHIB Article 2. Definitions Article 2 Definitions

1. Y upomy 3akoHi TEpMiHU BXHBAIOTHCS B
TaKOMy 3HaueHHi:

1) xomepuiiiHa TaeMHMIS - iHOpMaLis,
sIKa BIJIIOB1JAa€ BCIM TAKUM BUMOIaM:

€ TAEMHOIO y TOMY PO3yMiHHI, 1110 BOHA Y
isioMy abo B meBHii opMi Ta CyKyITHOCTI
ii CKIaJOBUX HE € 3araJikHOBiOMOIO abo
JIETKOAOCTYITHOIO JUISL 0Ci0, SKi 3BUYAHHO
MalTh CIIpaBy 3 BUIOM iHdopmarii, 10
SIKOi BOHA HAJIC)KUTh,

Ma€ KOMEpIiHHY MLiHHICTb, OCKIJIBKH €
Ta€EMHOIO,

For the purposes of this Law, the
following definitions shall apply:

(1) trade secret - information which
meets all of the following requirements:

it is secret in the sense that it is not, as a
body or in the precise configuration and
assembly of its components, generally
known among or readily accessible to
persons within the circles that normally
deal with the kind of information in
question;

it has commercial value because it is
secret;

For the purposes of this Directive, the following
definitions apply:

(1) “trade secret’ means information which meets
all of the following requirements:

(a) it is secret in the sense that it is not, as a body
or in the precise configuration and assembly of
its components, generally known among or
readily accessible to persons within the circles
that normally deal with the kind of information in
question;

(b) it has commercial value because it is secret;




OyJga MpEeaMETOM aJCKBAaTHUX 1CHYHOYHM
o0CcTaBUHAM 3axXOfiB LIO0 30epekeHHs Ti
TaEMHOCTI, BXKUTHX 0c00010, K
MIPaBOMIPHO KOHTPOJIIOE 110 1H(HOPMAIIIO;

it has been subject to reasonable steps
under the circumstances, by the person
lawfully in control of the information, to
keep it secret;

(c) it has been subject to reasonable steps under
the circumstances, by the person lawfully in
control of the information, to keep it secret;

14.

2) HOy-Xay - I CyKYITHICTh NPaKTHYHOI
iHpopmarii, oTpuMaHOi 3aBASKU ITOCBiTy
Ta BUMPOOYBaHHSAM, SIKa €:

TAEMHOIO Y TOMY PO3yMiHHi, III0 BOHA HE €
3araixbHOBIIOMOIO 200 JIETKOIOCTYITHOIO,

ICTOTHOIO y TOMY PO3yMiHHi, III0 BOHA €
Ba)KJIMBOIO Ta KOPHCHOIO IS
BHUPOOHHUIITBA MPOIYKIIii,

BH3HAUEHOIO Y TOMY PO3yMiHHI, IO BOHA €
OINMCAaHOI JIOCTATHBO BHYEPIIHO, 100
MOKJTHBO Oymo MepeBipUTH ii
BIJIMOBIAHICTh KPUTEPiSIM TAEMHOCTI Ta
1ICTOTHOCTI;

2) know-how - a package of practical
information, resulting from experience
and testing, which is:

secret, that is to say, not generally known
or easily accessible,

substantial, that is to say, significant and
useful for the production of the contract
products, and

identified, that is to say, described in a
sufficiently comprehensive manner so as
to make it possible to verify that it fulfils
the criteria of secrecy and substantiality;

15.

3) ocoba - dizmuHa ab0 ropuAMIHA 0c00a;

4) Bomominens KOMEPHiHHOI TAaEMHHII -
ocoba, fAKa TPABOMIPHO KOHTPOIIOE
KOMEPIiHHY TaEMHUIIIO;

3) person - an individual person or a
legal entity;

4) trade secret holder - person lawfully
controlling a trade secret;

(2) ‘trade secret holder’ means any natural or
legal person lawfully controlling a trade secret;

16.

5) mopyIIHHK - 0c00a, sika HEPaBOMIpHO
OTpUMAaJIa, BUKOpHCTaNa abo pO3KpHia
KOMEPLiHY TaEMHHLIO;

5) infringer - person who has unlawfully
acquired, used or disclosed a trade secret;

(3) ‘infringer’ means any natural or legal person
who has unlawfully acquired, used or disclosed a
trade secret;

17.

6) ToBapy, IO € MPEAMETOM IOPYILCHHS
KOMEPIIHHOI ~ TaeMHHIII - TOBapw,
30BHIIIHINA BUIISAA, XapaKTEPUCTUKU abo
(yHKOIi SKAX, Tporec iX BHPOOHHIITBA
abo BBEICHHS B [UBUIBHUH 000pOT
HaOyBalOTh ICTOTHHX IepeBar 3aBIsKd
HETPAaBOMIPHO OTPHUMAaHIi, BUKOPHCTaHIl
a00 po3kpuTiii KoMepuifHii Taemanti. e
BU3HAYCHHS _ 3aCTOCOBYETBHCS,  mutatis

6) goods, which are the subject of trade
secrets infringement - goods, the design,
characteristics, functioning, production
process or marketing of which
significantly benefits from trade secrets
unlawfully acquired, used or disclosed.
This definition applies mutatis mutandis
to the services, which are the subject of
trade secrets infringement.

(4) ‘infringing goods’ means goods, the design,
characteristics, functioning, production process
or marketing of which significantly benefits from
trade secrets unlawfully acquired, used or
disclosed.




mutandis, 10 MOCIyr, MO0 € HPEAMETOM
MOPYILIEHHS] KOMEPLIHHOT TAEMHHIII.

18. Poznin II. OTPUMAHHJI, Chapter II. Acquisition, use and CHAPTER I1
BUKOPUCTAHHSA TA PO3KPUTTS disclosure of trade secrets Acquisition, use and disclosure of trade secrets
KOMEPIITHOI TAEMHMIII

19. Crarra 3. IlpaBomipe orpumanss, | Article 3. Lawful acquisition, use and | Article 3 Lawful acquisition, use and
BUKOPHCTaHHS Ta PO3KpHUTTA KoMmepuiiHoi | disclosure of trade secrets disclosure of trade secrets
TAEMHULI

1. The acquisition of a trade secret shall | 1. The acquisition of a trade secret shall be
1. OrpumanHs komepuiitHOi TaemHHUIi € | be considered lawful when the trade | considered lawful when the trade secret is
TIPaBOMipHIM, SKIIIO KoMepuiiiHa | secret is obtained by any of the following | obtained by any of the following means:
TaeMHHI Oyna oTpuMaHa OyOb-AKHM 3 | means:
HaBeJIeHHUX CIIOCO0IB: (a) independent discovery or creation;

1) independent discovery or creation;
1) He3aeXKHE BUABJIEHHS a00 CTBOPEHHSL;

20. 2) CIIOCTEPEKEHHS, BHUBYCHHS, | 2) observation, study, disassembly or | (b) observation, study, disassembly or testing of a
po3bupanHs abo BUNPOOYyBaHHS NPOAYKTY | testing of a product or object that has | product or object that has been made available to
abo 00’€KTy, SIKUH OyB | been made available to the public or that | the public or that is lawfully in the possession of
3aranpHOAOCTYTHUM  abo  mpaBomipHO | is lawfully in the possession of the | the acquirer of the information who is free from
nepedyBae y BONOHIHHI oTpuMyBada | acquirer of the information who is free | any legally valid duty to limit the acquisition of
inpopmanii, skuii He 3000B’s3aHmi | from any legally valid duty to limit the | the trade secret;
oOMeXxxyBaTH OTpHMaHHSI KOMeEpIUiiftHOi | acquisition of the trade secret;

TAEMHHII;

21. 3) 3milicHeHHs TpaBa mpamiBHUKIB a0o | 3) exercise of the right of workers or | (c) exercise of the right of workers or workers'
npaBa TIPEACTaBHUKIB TpamiBHUKIB Ha | workers' representatives to information | representatives to information and consultation in
iHpopmamito Ta KOHCynbTamii BiamosimHO | and consultation in accordance with the | accordance with Union law and national laws and
0 3aKOHONaBCTBa YkpaiHm 1 ainoBoi | legislation of Ukraine and business | practices;

IPAKTHKH; practices;

22. 4) 'y pesymsrari Oymp-sixoi  iHmoi | 4) any other practice which, under the | (d) any other practice which, under the
IISUTBHOCTi, sKa 3a [UX o00cTaBuH | circumstances, is in conformity with | circumstances, is in conformity with honest
BINIOBiJa€  4YeCHI  MiANPHEMHUIBKIH | honest commercial practices. commercial practices.

TPaKTHIL.

23. 2. Ortpumanns, BukopuctanHs abo | 2. The acquisition, use or disclosure of a | 2. The acquisition, use or disclosure of a trade

PO3KPHUTTS KOMEPIiHHOT taemuulli | trade secret shall be considered lawful to | secret shall be considered lawful to the extent

BBa)XXKA€ThCSI IMPABOMIPHUM, SIKIIO TakKe
OTPUMAHHS, BUKOPUCTAHHS 200 PO3KPHUTTS
BUMAaraeTbcs abo JI03BOJIAETHCA
3aKOHOJJAaBCTBOM YKpaiHU.

the extent that such acquisition, use or
disclosure is required or allowed by the
legislation of Ukraine.

that such acquisition, use or disclosure is required
or allowed by Union or national law.




Crarrs 4. HenpaBomipHe oTpuMaHHS,
BUKOPUCTaHHS Ta PO3KPHUTTS KOMEPIiitHOT
TaEMHHULI

1. Bonoainenp KOMepIiiiHOT TAEMHHII Ma€e
IIpaBO BUMaratu 3aCTOCYBaHHSA 3aXO}1iB,
OpoIeayp Ta  CIOCOOIB  3aXHCTY,
nepeabayeHUx UM 3aKOHOM Ta IHIIHM

3aKOHOJABCTBOM  YKpaiHM, 3  METO0
3ano0iraHHs HENpaBOMIipHOMY
OTPHMaHHIO, BHUKOPHCTAaHHIO abo

PO3KPUTTIO HOT0 KOMEPIIHHOI TAEMHHUII
ab0 BIJIIKOAYBaHHS 3aBJAHOI TaKUMH
IISIMH LIKOJH.

Article 4. Unlawful acquisition, use and
disclosure of trade secrets

1. Trade secret holder is entitled to apply
for the measures, procedures and
remedies provided for in this Law and
other legislative acts of Ukraine in order
to prevent, or obtain redress for, the
unlawful acquisition, use or disclosure of
their trade secret.

Article 4 Unlawful acquisition, use and

disclosure of trade secrets

1. Member States shall ensure that trade secret
holders are entitled to apply for the measures,
procedures and remedies provided for in this
Directive in order to prevent, or obtain redress
for, the unlawful acquisition, use or disclosure of
their trade secret.

24, 2. OtpumanHs koMepIriitHoi Taemuawmii 6e3 | 2. The acquisition of a trade secret | 2. The acquisition of a trade secret without the
3TOJIM BOJIONIIBI KoMepIliiHoi TaemHuI | without the consent of the trade secret | consent of the trade secret holder shall be
BBa)XXKA€THCSI HEMpaBOMipHUM, AKmo BOHO | holder shall be considered unlawful, | considered unlawful, whenever carried out by:
3IIACHIOETHCS IIUIIXOM: whenever carried out by:

25. 1) HEI03BOJICHOTO nmoctymy, | 1) unauthorised access to, appropriation | (a) unauthorised access to, appropriation of, or
MpUBJIAacHEHHs a0 KomitoBaHHA Oynb-skux | of, or copying of any documents, objects, | copying of any documents, objects, materials,
JIOKYMEHTIB, 00’€KTIB, Marepiainis, | materials, substances or electronic files, | substances or electronic files, lawfully under the
pedoBHH abo enekTpoHHHX @aitni, ski | lawfully under the control of the trade | control of the trade secret holder, containing the
MIPaBOMipHO KoHTpomoroThCs | secret holder, containing the trade secret | trade secret or from which the trade secret can be
BOJIOAINBIIEM  KOoMepuiiHoi  Taemuwmmi, | or from which the trade secret can be | deduced;

MICTATh KOMEpIiifHy TaeMHHUII0O abo 3 | deduced;
AKHX MO)X€ BHIUIMBAaTH  BIiANOBigHA
KOMEPILTHA TACMHHAI,

26. 2) Oynmp-sKO1 iHINOI MisUTBHOCTI, sika 3a muX | 2) any other conduct which, under the | (b) any other conduct which, under the
oOCTaBMH  BBaXKae€TbCI  TaKolo, MIO | circumstances, is considered contrary to | circumstances, is considered contrary to honest
CyIlepeunTh YECHIH mianpueMHHIBKIA | honest commercial practices. commercial practices.

MPaKTHUII.

27. 3. Bukopucranus abo  poskputts | 3. The use or disclosure of a trade secret | 3. The use or disclosure of a trade secret shall be
KOMEPIIiHHOT TAEMHHI BBakaeThes | shall be considered unlawful whenever | considered unlawful whenever -carried out,
HETIpaBOMipHUM, SIKILO BoHO | carried out, without the consent of the | without the consent of the trade secret holder, by
3hificHIoeThCST  O0e3  3rogm  Bodoaiunell | trade secret holder, by a person who: a person who is found to meet any of the
KOMEPIIHHOT TAEMHUIT 0CO0010 sKa: following conditions:

28. 1) mempaBomipHO orpumaina komepuidHy | 1) having acquired the trade secret | (a) having acquired the trade secret unlawfully;

TAEMHHUIIO, Ta/ab0

unlawfully, and/or




29. 2) HopyIuia yromy npo | 2) being in breach of a confidentiality | (b) being in breach of a confidentiality agreement
koH(IICHIIAHICT a00 Oyab-sike IHmIe | agreement or any other duty not to | or any other duty not to disclose the trade secret;
3000B’s13aHHS 11010 Heposkpurts | disclose the trade secret, and/or
KOMEPIIIHHOT TAEMHHUIII, Ta/a00

30. 3) mopymmna goroBipHi abo immi | 3) being in breach of a contractual or any | (c) being in breach of a contractual or any other
3000B’s13aHb, SAKAMHA Br3HaueHi | other duty to limit the use of the trade | duty to limit the use of the trade secret.
OOMEKECHHS 070 BUKOPHCTaHHS | Secreero
KOMEPITIHOT TaEMHHUITI.

31. 4. Orpumanns, BuxopuctanHsi abo | 4. The acquisition, use or disclosure of a | 4. The acquisition, use or disclosure of a trade
PO3KpUTTS KoMepuiHoi TaemMHHMII Takox | trade secret shall also be considered | secret shall also be considered unlawful
BBa)XKA€THCSI HETPaBOMipHUM, K0 ocoba | unlawful whenever a person, at the time | whenever a person, at the time of the acquisition,
Ha MOMEHT OTpHMaHHsi, BHKOpucTaHHA | of the acquisition, use or disclosure, | use or disclosure, knew or ought, under the
abo pO3KpUTTA KoMepuidHoi TaemHmmi | knew or ought, under the circumstances, | circumstances, to have known that the trade
3Hana abo 3a mux oOcTaBMH Momia 3HaTH | to have known that the trade secret had | secret had been obtained directly or indirectly
mpo Te, Mo KoMepIliiiHa TaemHHI Oyia | been obtained directly or indirectly from | from another person who was using or disclosing
MpSIMO YH OMOCEpPEeNKOBAaHO OTpuMaHa Bix | another person who was using or | the trade secret unlawfully within the meaning of
iHmoi ocobu, sika BUKOpHCTOByBama abo | disclosing the trade secret unlawfully | paragraph 3.
pO3KpHmIIa KOMEPIiHY TaeMHHAIIO | within the meaning of paragraph 3 of this
HETIPAaBOMIpHO y BHIIAKaX, mepenbadeHux | Article.

YaCTUHOIO 3 I1i€l CcTarTi.
32. 5. BupoOuunro, mnpomonyBanHsi ab6o | 5. The production, offering or placing on | 5. The production, offering or placing on the

BBCJICHHS B IIUBUIBHUI 00Ir TOBapiB, IO €
OpeJIMETOM  TMOPYIICHHS  KOMEpPLiiHOT
TaEMHHII, IMITOPT, EKCIIOPT YU 30epiraHas
UX TOBApiB BBAXKAETHCS HEMPABOMIPHUM
BUKOPUCTAHHSM KOMEPIIHHOI TaeMHHUIII,
SKIO 0co0a, sKa 34iHCHIOE TaKi mail, 3Haja
abo 3a IUX 00CTaBMH MOIVIAa 3HATH, IO
KOMEpIIiiHa TAEMHUIIS BHUKOPUCTOBYETHCS
HEMPaBOMIPHO Y BHIMAJKAaX, MepeadaueHIx
YACTUHOIO 3 I1i€l CTarTi.

pumitka. Jnsg  1mime#t  miel  crarTi
«IISUTBHICTB, IO CYNEPEYUTb YeCHIH
MiATPUEMHUIBKIA  MPaKTUI», O3HAYaE,
30Kpema, Taki [Jii, fK TOpyIICHHS
JoroBopy  abo  3000B'S3aHHS  IIOIO
KOH(INCHIIHHOCTI, CXWISHHSA O TaKUX
MOPYIICHB, a TaKOK OTpPUMAaHHS
OXOPOHIOBAHOI MM 3aKoHOM iH(MOopMarii

the market of goods, which are the
subject of trade secrets infringement, or
the importation, export or storage of
goods, which are the subject of trade
secrets infringement, for those purposes,
shall also be considered an unlawful use
of a trade secret where the person
carrying out such activities knew, or
ought, under the circumstances, to have
known that the trade secret was used
unlawfully within the meaning of
paragraph 3 of this Article.

Footnote. For the purpose of this Article
the term ‘contrary to honest commercial
practices’ shall be interpreted to include,
notably conduct such as breach of
contract or confidentiality obligations,
inducement to breach such obligations,

market of infringing goods, or the importation,
export or storage of infringing goods for those
purposes, shall also be considered an unlawful
use of a trade secret where the person carrying
out such activities knew, or ought, under the
circumstances, to have known that the trade
secret was used unlawfully within the meaning of
paragraph 3.




ocobamu, siki 3HanuM abo MOBUHHI OyIu
3HATH 3 PO3YMHOIO O0AYHICTIO, IO TaKe
OTPUMAaHHS € PE3YJIbTaTOM MOPYIICHHS
a00 MPOTHUIIPABHOI OBEAIHKH, TOIIIO.

acquisition of information, protected by
this Law, by parties who knew, or should
have known with reasonable diligence,
that the acquisition was the result of a
breach or unlawful conduct, etc.

33.

JluB. crarTio 7

[See Article 7]

Article 5 Exceptions

Member States shall ensure that an application
for the measures, procedures and remedies
provided for in this Directive is dismissed where
the alleged acquisition, use or disclosure of the
trade secret was carried out in any of the
following cases:

34.

(a) for exercising the right to freedom of
expression and information as set out in the
Charter, including respect for the freedom and
pluralism of the media;

35.

(b) for revealing misconduct, wrongdoing or
illegal activity, provided that the respondent acted
for the purpose of protecting the general public
interest;

36.

(c) disclosure by workers to their representatives
as part of the legitimate exercise by those
representatives of their functions in accordance
with Union or national law, provided that such
disclosure was necessary for that exercise;

37.

(d) for the purpose of protecting a legitimate
interest recognised by Union or national law.

38.

Poznin I11. 3AXO/U, ITPOLEAYPU
TA CIIOCOBHU 3AXUCTY

I'naBa 1. 3arajbHi moJ1o:KeHHS

CrarTs 5. 3arajibpHi 3acaay 3aCTOCYBaHHS
3aXO0JliB, IMPOLICAYP Ta CIIOCOOIB 3aXUCTY

1. 3axuCT KOMEpIIfHOT TAEMHUI Bif
HENpaBoOMipHOTO OTpUMaHHS,
BUKOPUCTaHHS abo PO3KPHTTS
3OIMCHIOETBCSL Y CYIOBOMY Ta IHIIOMY
BCTaHOBJICHOMY 3aKOHOM ITOPSUIKY.

Chapter III.
Measures, procedures and remedies

Section 1. General provisions

Article 5. General grounds of the
application of measures, procedures and
remedies

1. The protection of a trade secret against
unlawful acquisition, use or disclosure
shall be carried out in a court and in
other legal proceedings.

CHAPTER III
Measures, procedures and remedies

Section 1 General provisions
Article 6 General obligation
1. Member States shall provide for the measures,
procedures and remedies necessary to ensure the

availability of civil redress against the unlawful
acquisition, use and disclosure of trade secrets.




2. AHTHMOHOIIOJBHUI KOMiTeT YKpaiHu
HaKJagae CTATHEHHS Ha IOpPYLIHHMKA 32
MOPYIIEHHS 3aKOHOJABCTBA MPO 3aXHCT
C€KOHOMIYHOT KOHKYPEHIII.

2. The Antimonopoly Committee of
Ukraine imposes sanctions on the
infringer for violation of legislation on
protection of economic competition.

39. 3. 3axomm, mnpouemypu Ta cmocodu | 3. The measures, procedures and | 2. The measures, procedures and remedies
3aXUCTy KOMepIiiiHOi TaemHMII MaroTh | remedies shall be: referred to in paragraph 1 shall:
Oytu:

40. 1) cripaBeIMBUMH Ta PIBHOIPABHUMMU, 1) fair and equitable; (a) be fair and equitable;

41. 2) wHe HagMmipHO ckimagHuMH abo | 2) not unnecessarily complicated or | (b) not be unnecessarily complicated or costly, or
JOPOTHIMH, a TaKoK He TPU3BOOUTH 1O | costly, or entail unreasonable time-limits | entail unreasonable time-limits or unwarranted
HEOOTPYHTOBAaHMX YaCOBUX OOMEkeHb abo | or unwarranted delays; delays; and
HEBHIIPABIAHHUX 3aTPUMOK;

42. 3) eeKTHBHUMH Ta CTPUMYIOUHMH. 3) effective and dissuasive. (c) be effective and dissuasive.

43. Crarrs 6. [pomnopuiiinicTs Ta | Article 6. Proportionality and abuse of | Article 7 Proportionality and abuse of process
HEMPUITYCTUMICTh 3JIOBKMBAHHS | process
MPOLECYATbHUMH [TPAaBAMU

1.The measures, procedures and remedies
1. 3axomu, mpouenypu Ta cnocobu [ 1. The measures, procedures and | provided for in this Directive shall be applied in a
3aXUCTy y cmopax Imomo KomepiiiHoi | remedies shall be applied in accordance | manner that:
TaEMHHMII  TOBHMHHI  3actocoByBarucs | with the Commercial Procedure Code of
BIAIIOBIIHO 1o Tocogapceekoro | Ukraine and this Law, and namely in a
NPOLIECYaIbHOTO  KOJleKcy YkpaiHu Ta | manner that is proportionate, avoids the
nporo  3akoHy, Ta 30Kpema OytH | creation of barriers to legitimate trade in
MPOTIOPIIIHHUMH, HE crBoproBary | the internal market and provides for
MepemKoay Julsl 3akoHHOI TopriBiai Ha | safeguards against their abuse.
BHYTpIIHBOMY pHHKY 1 Tepen0adaru
rapaHtii  HENOMYIICHHsS  3JIOBKHUBAHHS
UMH  33aXOaMH, TpOIEAypaMu  Ta
CIIOCO0aMH.

44, (a) is proportionate;

45. (b) avoids the creation of barriers to legitimate

trade in the internal market; and

46. (c) provides for safeguards against their abuse.

47. 2. Cyn  3actocoBye nepenbaueni | 2. The court apply measures, provided | 2. Member States shall ensure that competent
Tociomapcrkum nponecyansHuM | for in the Commercial Procedure Code of | judicial authorities may, upon the request of the
KoJieKkcoM YKpainu 3axonu, skmo 3asBa | Ukraine, where an application | respondent, apply appropriate measures as
mpo HeIpaBoMipHE oTpuMaHH, | concerning the unlawful acquisition, use | provided for in national law, where an application
BUKOPUCTaHHS abo po3kpurts | or disclosure of a trade secret is | concerning the unlawful acquisition, use or
KOMEPIiHHOT TaEMHUIT € s;BHO | manifestly unfounded and the applicant | disclosure of a trade secret is manifestly
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HEOOIPYHTOBAHOIO, a 3asIBHUK I10/1aB 3asBY
HE3aKOHHO abo 3 HeloOPOCOBICHUMH
HaMipaMu.

VY crpaBax npo HenpaBoOMipHE OTPUMaHHS,

BUKOPUCTaHHS abo PO3KPUTTA
KOMEpLIHHOT TAEMHUII CyI TaKOoX MOXe
3000B's13aTH  3asBHMKA  BIALIKOLYBaTH

30UTKH BiINOBiAauy Ta/ab0 ONPHIIOIHUTH
iH(poOpMaLil0 NPO CyHAOBE PIllIEHHS 3TiJHO
3i crartero 15 1p0ro 3aKoHy.

is found to have initiated the legal
proceedings abusively or in bad faith.

In cases concerning the unlawful
acquisition, use or disclosure of a trade
secret, the applicant may also be subject
to an award of damages to the respondent
and/or an order the dissemination of
information concerning a court decision
as referred to in Article 15 of this Law.

unfounded and the applicant is found to have
initiated the legal proceedings abusively or in bad
faith. Such measures may, as appropriate, include
awarding damages to the respondent, imposing
sanctions on the applicant or ordering the
dissemination of information concerning a
decision as referred to in Article 15.

48.

3. 3axomm, mependadeHi B YaCTHHI APYTii
Ii€1 CTaTTi, MOXYTh PO3MIAAATUCH CYIOM B
OKpeMili CymoBii cripaBi.

3. The measures as referred to in the
paragraph 2 of this Article may be dealt
with in separate legal proceedings.

Member States may provide that measures as
referred to in the first subparagraph are dealt with
in separate legal proceedings.

49.

Crarta 7. BuxuoueHHs

1. 3asgBa mpo 3acTOCyBaHHS 3aXOiB,
Tporeayp i cnocobiB 3aXUCTy
KOMEPIIHHOI TaeMHUIN, NepeadadeHnx
MM 3aKOHOM Ta IHIIHUM 3aKOHOIaBCTBOM,
Mae OyTH BiIXWJICHA, SKIIO OTPUMAaHHS,
BUKOPHCTAHHS abo PO3KPUTTH
KOMEPIIIHHOI TaeMHHUII Oyno 3miCHEHO y
TaKHX BUNAJIKaX:

Article 7. Exceptions

1. An application for the measures,
procedures and remedies provided for in
this Law and other legislations shall be
dismissed where the alleged acquisition,
use or disclosure of the trade secret was
carried out in any of the following cases:

Article 5 Exceptions

Member States shall ensure that an application
for the measures, procedures and remedies
provided for in this Directive is dismissed where
the alleged acquisition, use or disclosure of the
trade secret was carried out in any of the
following cases:

50.

1) mma peamizamii mpaBa Ha CcBOOOIY
BHPaXCHHS TONIAIIB Ta Ha iH(opMarliro, y
TOMY YHCIi IIpaBa Ha IIOBary 10 cBOOOIH

Ta IUTIOpaNli3My Mefia, mepeadadeHux
3aKOHOJABCTBOM VYkpaiHu Ta
MDKHapOZHHUMHU  JIOTOBOpaMH  YKpaiHu,

3roma Ha OOOB’S3KOBICTH SKAX HamaHa
BepxoBHoto Panoro Ykpainu;

1) for exercising the right to freedom of
expression and information, including
respect for the freedom and pluralism of
the media, as set out in the legislative act
of Ukraine and international treaties of
Ukraine, the binding nature of which has
been approved by the Verkhovna Rada of
Ukraine;

(a) for exercising the right to freedom of
expression and information as set out in the
Charter, including respect for the freedom and
pluralism of the media,

51.

2) 1usl BUSBIICHHS HE3aKOHHOI MOBEIHKH,
NPaBOMOPYILCHHS abo HE3aKOHHO{
JUSUTBHOCTI, 32 YMOBH, IO oco0a misia 3
METOIO 3aXUCTY CYCIIUIFHHUX 1HTEPECiB;

2) for revealing misconduct, wrongdoing
or illegal activity, provided that the
respondent acted for the purpose of
protecting the public interest;

(b) for revealing misconduct, wrongdoing or
illegal activity, provided that the respondent
acted for the purpose of protecting the general
public interest;

52.

3) pO3KpUTTS TNpauiBHUKaMH iH(popMarii
CBOIM  IIpEACTaBHHKAM y  MeXax
BUKOHAHHS HUMH CBOIX IOBHOB&)XCHb
BIINOBIJTHO 10 3aKOHOIABCTBA YKpaiHH, 3a

3) disclosure by workers to their
representatives as part of the legitimate
exercise by those representatives of their
functions in accordance with the

(c) disclosure by workers to their representatives
as part of the legitimate exercise by those
representatives of their functions in accordance
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YMOBH, 10 Take PO3KPUTTI  Oylo
HEOOX1THUM JUTSt BHUKOHAHHS
MpeJICTABHUKaMHU CBOIX TOBHOBaYKECHb;

legislation of Ukraine, provided that such
disclosure was necessary for that
exercise;

with Union or national law, provided that such
disclosure was necessary for that exercise,

53. 4) 3 MeTor0 3axHCTy 3aKOHHUX iHTepeciBy | 4) for the purpose of protecting a | (d) for the purpose of protecting a legitimate
BUIIA/IKaX, TIepen0adeHnx 3aKOHOAABCTBOM | legitimate interest recognised by the | interest recognised by Union or national law.
Ykpaiau. legislation of Ukraine.

54. 2. Y Bumagkax, skmo po3kpurts | 2. In cases where the disclosure of a
KOMepIIiiHOi TaeMHHII Oymno 3miiicHeHo | trade secret is alleged to have been made
JUIA BUSBIICHHS He3akoHHOI moBemiHkd, | for the purpose of revealing misconduct,
MIPaBOTIOPYIICHHS abo He3zakoHHOI | wrongdoing or illegal activity in the
IISUTBHOCTI B CYCIIUTBHUX iHTEpecax, Taka | public interest, the respondent shall bear
oco0a MMOBHHHA JTOBECTH, II0: the burden of proving that:
1) ocHOBHOIO MeTor0 pO3KpUTTA Oymo | 1) the primary intent of the disclosure
3aXHUCT 3arajbHOTO CYCHUIBHOTO iHTepecy, | was to protect the general public interest
a He oTpuMaHHA ocobmctoi abo | and not for personal or financial gain;
(hinaHCcOBOI BUTOIM; T and
2) poskputta Oymo mpomopriitauM, 3 | 2) the disclosure was proportionate,
ypaxyBaHHSM  TSDKKOCTI ~ He3akoHHOI | taking into account the severity of the
MOBEIIHKY, IOKOAW, 3aBmaHoi TakuM | alleged misconduct, the damage caused
PO3KpUTTAM, Ta BigcyTHoCcTi MeHII | by the disclosure, and whether there were
IIKiITTMBUX aJdbTepHATUB U AocsTHEeHHS | less harmful alternatives to achieve the
METH 3aXHCTy CYCHUIBHUX iHTEPECIB. same public interest objective.
Ipn owminmi Takmx Bumazakis, cyau | When assessing such cases, courts shall
BPaxoOBYIOTh TIPHHIWIN MpomnopuiiHocTi | apply a proportionality and balancing test
Ta JTIOTPUMAaHHS OanaHcy, mo6 | to ensure that the protection of the public
MEepeKOHATHCs, IO 3aXHCT CYyCHiumbHUX | interest justifies the harm caused to the
iHTepeciB BHIIPaBIOBYE MIKOAY, 3aBaaHy | trade secret holder.
BOJIOALJTBITIO KOMEPIIHHOT TAEMHUII.

55. The general regulation of the statute of | Article 8 Limitation period

limitation is already implemented in
articles 256 - 268 of the Civil Code of

Ukraine.

Claims for the protection of trade
secrets will be subject
to the general limitation period of

1. Member States shall, in accordance with this
Article, lay down rules on the limitation periods
applicable to substantive claims and actions for
the application of the measures, procedures and
remedies provided for in this Directive.
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three years, provided for in part one of
Article 257 of the Civil Code of Ukraine.

The rules referred to in the first subparagraph
shall determine when the limitation period begins
to run, the duration of the limitation period and
the circumstances under which the limitation
period is interrupted or suspended.

2. The duration of the limitation period shall not
exceed 6 years.

56.

Crarrsa 8. 3abe3neyeHHs
KOH(1ACHIIHHOCTI KOMEPIIHHOI TaeMHHMIII
i 9ac CyI0BOTO MPOIIECY

1.  VYyacHHMKM  CyZOBOTO  TIPOLECY
(ygacHukn copaBu  (CTOpOHH, TpeTi
ocobm), MPEACTaBHUKH, IHII YYaCHHUKH
CyIOBOTO Tpolecy) Yy copasi Ipo
HeNpaBOMipHE OTPUMAaHHSI, BAKOPHCTAHHS
a00 PO3KPUTTS KOMEPIIHHOT TaEMHHUIII,
abo iHmi ocobW, fKi MalTh JOCTYH [0
JIOKYMEHTIB, ITOB’S3aHMAX 3 II€I0 CIIPABOIO,
3000B’513aHI HE BUKOPHCTOBYBAaTH Ta HE
po3kpuBatu Oyas-IKy iH(opMmamifo, 1o
CTaHOBUTHh KOMEpIiHY TaeMHHIIO abo
MOXKE CTAHOBUTH KOMEPIIHY Ta€MHUIIIO,
Ky Cyd, 3a OOIPYHTOBaHOIO 3asiBOIO
3aiHTepecoBaHOi CTOpOHH abo 3 BIACHOT
iHII[IaTUBH, BH3HAYMB SK TaKy, IO MAae
KOH(DIIeHIIHHIA XapakTep, Ta Ipo Ky iM
CTaJI0 BiOMO B pe3ynasrari ydacti abo
JIOCTYITY JIO IIbOTO CYZOBOTO MPOLECY.

Article 8. Preservation of confidentiality
of trade secrets in the course of legal
proceedings

1. The trial participants (case parties (the
parties and third parties), representatives,
other trial participants) in cases
concerning the unlawful acquisition, use
or disclosure of a trade secret, or other
person, who has access to documents
which form part of those legal
proceedings, are not permitted to use or
disclose any trade secret or alleged trade
secret which the court has, in response to
a duly reasoned application by an
interested party or on its own initiative,
identified as confidential and of which
they have become aware as a result of
such participation or access.

Article 9 Preservation of confidentiality of
trade secrets in the course of legal proceedings

1. Member States shall ensure that the parties,
their lawyers or other representatives, court
officials, witnesses, experts and any other person
participating in legal proceedings relating to the
unlawful acquisition, use or disclosure of a trade
secret, or who has access to documents which
form part of those legal proceedings, are not
permitted to use or disclose any trade secret or
alleged trade secret which the competent judicial
authorities have, in response to a duly reasoned
application by an interested party, identified as
confidential and of which they have become
aware as a result of such participation or access.
In that regard, Member States may also allow
competent judicial authorities to act on their own
initiative.

57.

2. O060B’ 130K 3a0e3MeUCHHS
KOH(iIeHIIHHOCTI, nepenbadeHU Y
YaCTHHI TIEpUIiH ITi€l CTATTi, 3aIUIIA€THCS
YUHHUM TICJsI  3aBEpIICHHS O3NSy
cymoBoi  cmpaBH. Takumii  000B’sI30K
NPUIHHIETHCS Y Pasi, SKIIO:

2. The obligation on preservation of
confidentiality referred to in the
paragraph 1 of this Article shall remain
in force after the legal proceedings have
ended. However, such obligation shall
cease to exist:

The obligation referred to in the first
subparagraph shall remain in force after the legal
proceedings have ended. However, such
obligation shall cease to exist in any of the
following circumstances:

58.

1) pimeHHsIM cymy Oyae BCTaHOBICHO, IO
HMOBiIpHa KOMEpIliifHa TaeMHHUII He
BIANIOBiZa€  BUMOTaM,  BCTaHOBJICHUM

1) where the alleged trade secret is
found, by a final decision, not to meet
the requirements set out in subparagraph

(a) where the alleged trade secret is found, by a
final decision, not to meet the requirements set
out in point (1) of Article 2; or
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MYHKTOM | 4YacTWHM Tiepmioi crarti 2
11bOTr0 3aKoHY, 200

1 of paragraph 1 of Article 2 of this Law;
or

59.

2) 31 cIJIMBOM Yacy Taka iH(dopmaris cTae
3araibHOBIIOMOIO 200 JIETKOJOCTYITHOO
IUIg ocib6 y Komax, sfKi 3a3BHYail MaroTh
CIpaBy 3 TAaKUM BHIOM iH(pOpMAIrii.

2) where over time, the information in
question becomes generally known
among or readily accessible to persons
within the circles that normally deal with
that kind of information.

(b) where over time, the information in question
becomes generally known among or readily
accessible to persons within the circles that
normally deal with that kind of information.

60.

3. Cyn 3a OOIpyHTOBaHOIO 3asBOIO
y4acHHKa CIpaBH IIPO HEIPaBOMIipHE
OTPUMAaHHS, BUKOPUCTaHHS ab0 PO3KPUTTS

KOMEPIIHHOI TAEMHHUIII YH 3 BIACHOI
1HIIIaTUBHA MOXKeE BXXUTH 3aX0/H,
HEOOX1IH1 IS 30epexeHHS

KOH(ineHIIHHOCTI Oyap-sIK01 KOMEpIiHHOT
TaeMHHII abo0 WMOBIpHOI KOMEpHiHHOL
TaEMHHIII, SKAa BUKOPHCTOBYETHCS abo
3rajly€ThCsl Mijl 9ac CyJA0BOT0 MPOLECY PO
HEMpaBOMIpHE OTPUMAaHHSI, BAKOPHCTAHHS
a00 pO3KPHUTT KOMEPIIHHOT TAEMHHUIII.

3. The court may, on a duly reasoned
application by a case party in cases
concerning the unlawful acquisition, use
or disclosure of a trade secret, or on its
own initiative, take specific measures
necessary to preserve the confidentiality
of any trade secret or alleged trade secret
used or referred to in the course of legal
proceedings relating to the unlawful
acquisition, use or disclosure of a trade
secret.

2. Member States shall also ensure that the
competent judicial authorities may, on a duly
reasoned application by a party, take specific
measures  necessary  to  preserve  the
confidentiality of any trade secret or alleged trade
secret used or referred to in the course of legal
proceedings relating to the unlawful acquisition,
use or disclosure of a trade secret. Member States
may also allow competent judicial authorities to
take such measures on their own initiative.

61.

4. Tlpu BXUTTI 3axXOfiB, MepeadadeHUX
YAaCTHHOIO TPETHOIO L€ CTATTI, CyI MOXE
NOCTaHOBHUTH YXBaJly IPO PO3IVISA CIIPaBH
YM BYMHCHHS OKPEMHX IIPOLECYabHUX
Il y 3aKpUTOMY 3aciaHHi, B TOMY YHCIIi
npo:

4. When resolving an issue on taking the
measures referred to in paragraph 3 of
this Article, the court may rule to
consider a case or certain procedural
actions shall be taken in the closed court
hearing, including:

The measures referred to in the first
subparagraph shall at least include the possibility:

62.

1) oOmexeHHsS (BU3HAYCHHS) Koia 0ciO,
KM HAJa€ThCSl JTOCTYI JIO BChOrO abo
YACTHHM  JIOKYMEHTa, 1[I0  MICTHUTh
KOMEpIIHHY TAEMHUII0 abo WMOBIpHY
KOMEpLiiHy TAEMHHUIIIO, MOIaHOTO
CTOPOHAMH 200 TPETIMH 0CO0aMU;

1) of restricting access to any document
containing trade secrets or alleged trade
secrets submitted by the parties or third
parties, in whole or in part, to a limited
number of persons;

(a) of restricting access to any document
containing trade secrets or alleged trade secrets
submitted by the parties or third parties, in whole
or in part, to a limited number of persons;

63.

2) oOMexxeHHs (BM3HA4YeHHs) Koima o0cio,
SAKAM HaJgaeTbcs IOCTYI JIO CYyIOBOTO
3aciflaHHs, Ha SKOMY Moxe OyTH po3KpuTa
KOMepLiiHa TaeMHMI abo HMOBIipHa

KOMEpIliiHa TAEMHUI, & TaKoK JIO
BIAIIOBIIHOTO MIPOTOKOITY LBOT'O
3aCiTaHHs;

2) of restricting access to hearings, when
trade secrets or alleged trade secrets may
be disclosed, and the corresponding
record or transcript of those hearings to a
limited number of persons;

(b) of restricting access to hearings, when trade
secrets or alleged trade secrets may be disclosed,
and the corresponding record or transcript of
those hearings to a limited number of persons;

64.

3) HamaHHS OyIOb-KMM 0C00aM, IHIIUM
HDDK Ti, [0 BXOIATH JO KOJia 0cCi0,

3) of making available to any person
other than those comprised in the limited

(c) of making available to any person other than
those comprised in the limited number of persons
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3a3HaYeHUX Yy MyHKTax 1 i 2 i€l yacTUHH,
HEKOH(OIIEHIIIiHOT  Bepcii  Oyab-sKOro
CY[IOBOTO DIllIEHHS, 3 SIKOi BHIy4eHO abo
BiZIpeJaroBaHO  YacTHHH, M0 MICTITh
KOMEpLIiHHY TAEMHUILIIO.

number of persons referred to in
subparagraphs 1 and 2 of this paragraph
a non-confidential version of any judicial
decision, in which the passages
containing trade secrets have been
removed or redacted.

referred to in points (a) and (b) a non-confidential
version of any judicial decision, in which the
passages containing trade secrets have been
removed or redacted.

65. 5. Komo oci0, 3a3nauenux y myHkrax 112 | 5. The number of persons referred to in | The number of persons referred to in points (a)
yacTWHU dYeTBeproi 1€l crarti, He | subparagraphs 1 and 2 of paragraph 4 of | and (b) of the second subparagraph shall be no
MOBUHHO TepeBUINYBaTH KimbkicTe ocib | this Article shall be no greater than | greater than necessary in order to ensure
HEeoOXimHy /Uit 3a0e3lmedeHHs TOTpIMaHHs | necessary in order to ensure compliance | compliance with the right of the parties to the
mpaBa CTOpiH cymoBoro mpoBakeHHS Ha | with the right of the parties to the legal | legal proceedings to an effective remedy and to a
edextuBHHA  cmoci®  3axmety  Ta | proceedings to an effective remedy and | fair trial, and shall include, at least, one natural
CIpaBeIMBHA  CymoBHM  po3misia, 1 | to a fair trial, and shall include, at least, | person from each party and the respective
MOBUHHO BKIIOYAaTH MIOHaiMeHIme 1o | one natural person from each party and | lawyers or other representatives of those parties
ofHiN ¢i3ngHiNA 0c0obi Big KoXKHOI cTopoHHM | the  respective  lawyers or  other | to the legal proceedings.

Ta BIANOBIMHMX aJBOKaTiB abo iHmmX | representatives of those parties to the
MpPEACTaBHUKIB IMX CTOpiH cyxosoro | legal proceedings.
IPOBaKCHHSL.

66. 6. Cyn, yxBamoroun pimerHs 1po | 6. When resolving an issue on taking the | 3. When deciding on the measures referred to in
3aCTOCYBaHHSA 3axoniB, mepenbadeHux | measures referred to in paragraph 4 of | paragraph 2 and assessing their proportionality,
YacTWHOI0 dYeTBeproro Iiiei crarti, Ta | this Article and assessing their | the competent judicial authorities shall take into
OIIHIOIYM iX TPOMOPIiHHICTE, TakoX | proportionality, the court shall also take | account the need to ensure the right to an
Oepe o yBaru HeoOXimHICTh 3a0e3medeHHs | into account the need to ensure the right | effective remedy and to a fair trial, the legitimate
mpaBa Ha e(eKTHBHHUI mpaBoBHU 3axucT | to an effective remedy and to a fair trial, | interests of the parties and, where appropriate, of
Ta CIOpaBeIUBHI cymoBmid po3mnmin, | the legitimate interests of the parties and, | third parties, and any potential harm for either of
BpPaxoBy€ 3aKOHHI iHTepecH CTOpiH Ta, y | where appropriate, of third parties, and | the parties, and, where appropriate, for third
BIIOBITHUX BUMAJKaX, 3aKOHHI iHTepecH | any potential harm for either of the | parties, resulting from the granting or rejection of
Tperix  ocib, a Takox Oymp-siKy | parties, and, where appropriate, for third | such measures.

MOTEHIIIHHY IIKomy s Oymb-sikoi 31 | parties, resulting from the granting or
CTOpiH Ta, y BIATIOBIAHWX BUMamgKaX, Ui | rejection of such measures.
TpeTix oci0, mo Moke OyTH 3amlomisHa B
pe3ynbTari 3acTocyBaHHS ab0 BiIMOBH Yy
3aCTOCYBaHHI TaKUX 3aXOIiB.
67. 7. DByme-sika 00poOka mepcoHambHHX | 7. Any processing of personal data | 4. Any processing of personal data pursuant to

JAHUX Y 3B’S3Ky 3 3aCTOCYBaHHSAM Mi€l
CTaTTi Ma€ 3IiHCHIOBATHUCS BIAIOBIIHO O
3aKOHOMABCTBA  YKpaiHH MpO  3aXHUCT
MEePCOHATbHUX JTaHHX.

pursuant to this Article shall be carried
out in accordance with legislation of
Ukraine on protection of personal data.

paragraphs 1, 2 or 3 shall be carried out in
accordance with Directive 95/46/EC.
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I'napa 2. 3axoau 3a0e3neyeHHs MO30BY
(TumuacoBi Ta 3an006i:kHi 3ax011)

Crarta 9. Bumm 3axoniB 3a0e3nedeHHs
M030BY

I. Cyn y wMexax Ta y MOpPSAKY,
nepeadadeHOMY HpOoIeCyaIbHUM
3aKOHOIaBCTBOM, 3a 3asBOI0 BOJIOIUIBII
KOMEPIIIHHOI ~ TAEMHHMIII MOXKE TaKOXK
MOCTAaHOBUTH  yXBally [P0  BXKHUTTA
Oy/nb-sIKMX 3 HaBEACHHX HWXKYE 3aXOIiB
111010 KMOBIPHOTO MOPYIITHHKA:

Section 2 Interim measures
(Provisional and precautionary
measures)

Article 9. Types of interim measures

1. The court, within the powers and in
the manner prescribed by the procedural
law, may also, at the request of the trade
secret holder, order any of the following
provisional and precautionary measures
against the alleged infringer:

Section 2 Provisional and precautionary
measures

Article 10 Provisional
measures

and precautionary

1. Member States shall ensure that the competent
judicial authorities may, at the request of the
trade secret holder, order any of the following
provisional and precautionary measures against
the alleged infringer:

68. 1) mpunuueHHs abo, 3amexsHo Bix | 1) the cessation of or, as the case may be, | (a) the cessation of or, as the case may be, the
obOcTaBuH, TUMYacCOBY 3abopony | the prohibition of the use or disclosure of | prohibition of the use or disclosure of the trade
BUKOPUCTaHHS abo po3kpuTtTs | the trade secret on a provisional basis; secret on a provisional basis;

KOMEPIIIHHOI TAEMHUITI;

69. 2) 3a00poHy BUpOOHUITBA, IportoHyBaHHA | 2) the prohibition of the production, | (b) the prohibition of the production, offering,
UIA TIPOAaXxy, pO3MIIIeHHsS Ha pHHKY, | offering, placing on the market or use of | placing on the market or use of infringing goods,
BUKOPHCTaHHS TOBapiB, mo € mpeameroM | goods, which are the subject of trade | or the importation, export or storage of infringing
MOPYIIEHHST KOMepIliifHO1 TaemHmIi, abo | secrets infringement, or the importation, | goods for those purposes;
iMIopt, excropT abo 30epiraHHs A IUX | export or storage of goods, which are the
mimed  ToBapiB, moO € TpeameroM | subject of trade secrets infringement, for
MMOPYIIEHHS] KOMEPIIMHOT TAEMHWIII; those purposes;

70. 3) apemtr abo Bwiy4eHHS ToBapiB, mpo | 3) the seizure or delivery up of the | (c) the seizure or delivery up of the suspected
iZO3PIOIOTECSA B MTOPYIICHHI KoMepIiiHoi | suspected goods, which are the subject of | infringing goods, including imported goods, so as
TaEMHHII, BKIIOYAIOYM  iMIopToBaHi | trade secrets infringement, including | to prevent their entry into, or circulation on, the
TOBapW, 3 MeETOK 3amobiramHs ix | imported goods, so as to prevent their | market.

HA/JIXODKEHHIO Ha PHHOK abo o0iry Ha | entry into, or circulation on, the market.
HbOMY.
71. 2. Cymn y mopsaaky, BcraHoBieHoMy | 2. The court, in the manner prescribed by | 2. Member States shall ensure that the judicial

3aKOHOM, 3aMiCTh 3aCTOCYBaHHS 3aXOJiB,
nepe0aueHNX YACTHHOIO MEPINO0 IIi€l
CTaTTi, MOXE MOCTAHOBUTH yXBaJy IO TE,
o Oy/b-sIKe MPOIOBKEHHS HMOBIPHOTO
HEMPaBOMipHOTO BUKOPUCTAHHSI
KOMEPIIHHOI TAEMHHUIII TOBHHHO OyTH
3a0e3MeYCHO rapaHTielo OaHKa, sika Ma€ Ha

the law, may, as an alternative to the
measures referred to in paragraph 1 of
this Article, make the continuation of the
alleged unlawful use of a trade secret
subject to the lodging of bank guarantees
intended to ensure the compensation of
the trade secret holder. Disclosure of a

MeTi 3abe3neunTn BimmkonyBaHHs | trade secret in return for the lodging of
3aBIaHOI IIKOIU BOJOMUTBIIO KOMEPIIiiHOI | guarantees shall not be allowed.
TAEMHULL. Po3kpuTTSI KOMEpPIUHHOT

authorities may, as an alternative to the measures
referred to in paragraph 1, make the continuation
of the alleged unlawful use of a trade secret
subject to the lodging of guarantees intended to
ensure the compensation of the trade secret
holder. Disclosure of a trade secret in return for
the lodging of guarantees shall not be allowed.
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TAEMHHII B OOMIH Ha HaJaHHS TapaHTil
0aHKa HE JOMYCKAETHCSI.

72. Crarra 10. YmoBu 3actocyBanHs 3axoniB | Article 10. Conditions of application of | Article 11 Conditions of application and
3a0e3neueHHs T030BY interim measures safeguards
1. Cyn, mpuiimaroun pimeHsast npo BxutTsa | 1. The court have, in respect of the
3axofiB, nependaueHnx crarreto 10 mporo | measures referred to in Article 10 of this | 1. Member States shall ensure that the competent
3akoHy, MOXe BHMaraté Bin 3asBHHKa | Law, the authority to require the | judicial authorities have, in respect of the
Ha/IaHHS TOKAa3iB, AKi MATBEPIKYIOTH mo: | applicant to provide evidence satisfying | measures referred to in Article 10, the authority

that: to require the applicant to provide evidence that
may reasonably be considered available in order
to satisfy themselves with a sufficient degree of
certainty that:

73. 1) koMepIiiiHa TAEMHHULS ICHVE; 1) a trade secret exists; (a) a trade secret exists;

74. 2) 3asgBHUK € BOJOAUIBIIEM KoMepuiiiHOi | 2) the applicant is the trade secret holder; | (b) the applicant is the trade secret holder; and
TAEMHHII;

75. 3) xomepuiiiHa TaemHuI HempaBoMipHO | 3) the trade secret has been acquired | (c) the trade secret has been acquired unlawfully,
OTpHMaHa, abo HenpaBoMipHO | unlawfully, is being unlawfully used or | is being unlawfully used or disclosed, or
BUKOPHCTOBYETHCSI UM PO3KpUBaeThes, ado | disclosed, or unlawful acquisition, use or | unlawful acquisition, use or disclosure of the
HenpaBoMipHe oTpuMaHHs, BukopucTanHs | disclosure of the trade secret is | trade secret is imminent.

YU PO3KPUTTS KOMEpLIHHOI TaeMHHUI € | imminent.
HEMHHYYHM.

76. 2. Cyn, npuiimatoun pimenas 1po | 2. The court, in deciding on the granting | 2. Member States shall ensure that in deciding on
3aJJ0BOJIEHHsT 200 BiAXWJICHHS 3asBH Ipo | or rejection of the application of the | the granting or rejection of the application and
BXKHTTS 3axoJiB, mepembadeHux crartero | measures referred to in Article 10 of this | assessing its proportionality, the competent
10 mporo 3akony, Ta ouiHroroun ix [ Law and assessing its proportionality, | judicial authorities shall be required to take into
NpOTOpPILIKHICTS, MOBHHEH BpaxoByBarH | shall take into account the specific | account the specific circumstances of the case,
KOHKpPETHI 00CTaBUHW CcHpaBu, B Tomy | circumstances of the case, including, | including, where appropriate:

YUCIT, SKIIO I[E € JOPCYHUM: where appropriate:

77. 1) mimmicts Ta iHmi  cneuudiuni | 1) the value and other specific features of | (a) the value and other specific features of the
0COOJMBOCTI KOMEPIIHHOT TAEMHUIII; the trade secret; trade secret;

78. 2) 3axomd, BxHTI IS 3axucTy | 2) the measures taken to protect the trade | (b) the measures taken to protect the trade secret;
KOMEPIIHHOT TAEMHHUIII; secret;

79. 3) moBeniHKy BimmoBigaya npu orpumanHi, | 3) the conduct of the respondent in | (¢) the conduct of the respondent in acquiring,
BUKOpUCTaHHI ab0 pO3KPUTTI KOMepIiitHOl | acquiring, using or disclosing the trade | using or disclosing the trade secret;

TAEMHHUII; secret;

80. 4) HACII KU HenpaBomipHoro | 4) the impact of the unlawful use or | (d) the impact of the unlawful use or disclosure

BUKOPUCTaHHS abo po3kputTs | disclosure of the trade secret; of the trade secret;

KOMEPIIIHHOI TAEMHUITI;
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81. 5) 3akoHHI IHTepecH cTOpiH Ta BIUKB, | 5) the legitimate interests of the parties | (¢) the legitimate interests of the parties and the
SIKMI MO)KE MaTd Ha CTOPOHM BKUTTSA abo0 | and the impact which the granting or | impact which the granting or rejection of the
BIZIMOBa y BXKUTTI 3ax0[iB, nepeabadenux | rejection of the measures, referred to in | measures could have on the parties;

y YacTHHI IepuIiii uiei crarri; paragraph 1 of this Article, could have
on the parties;

82. 6) 3aKOHHI iHTEpECH TPETiX 0ci0; 6) he legitimate interests of third parties; | (f) the legitimate interests of third parties;

83. 7) CcyCHiIbHI IHTEPECH, 7) the public interest; (2) the public interest; and

84. 8) 3axmcT oOCHOBOMONOXHUX TpaB Ta | 8) the safeguard of fundamental rights | (h) the safeguard of fundamental rights.
cB00OI. and freedoms.

85. 3. Cyn 3a 3asBoIO BijgnoBigaua B mopsiaky, | 3. The court upon the request of the | 3. Member States shall ensure that the measures
nepeadadYcHOMY npouecyansHuM | respondent in the manner prescribed by | referred to in Article 10 are revoked or otherwise
3aKOHOZIABCTBOM, cKacoBye abo iHmmM | the procedural law revoke or otherwise | cease to have effect, upon the request of the
YMHOM NPUIMHSE 3axony, mnependaveHi | cease to have effect of the measures | respondent, if:
crarrero 10 uporo 3akoHy, SKIIO: referred to in Article 10 of this Law, if:

86. 1) zasBHMK He momaB 1o30BHY 3asBy | 1) the applicant does not institute legal | (a) the applicant does not institute legal
MPOTSITOM PO3yMHOTO cTpoky, | proceedings leading to a decision on the | proceedings leading to a decision on the merits of
BU3HAY€HOr0  cygoM,  skuii  BxkuB | merits of the case before the court, | the case before the competent judicial authority,
nependadeHi 3axoxu, ane B Oyap-skoMy | within a reasonable period determined by | within a reasonable period determined by the
pasi He mizHime 20 pobounx mHiB abo 31 | the court ordering the measures or, in any | judicial authority ordering the measures where
KaJeHJapHOTO JIHS Bil naru | case, within a period not exceeding 20 | the law of a Member State so permits or, in the
MIOCTaHOBJICHHS YXBAJIU PO BXUTTA Takux | working days or 31 calendar days, | absence of such determination, within a period
3axoJliB, 3aJEKHO BiJ Toro, skuii ctpok | whichever is the longer; or not exceeding 20 working days or 31 calendar
HACTae Ti3Hile; abo days, whichever is the longer; or

87. 2) indopmariis, sika € mpeameroM cropy, | 2) the information in question no longer | (b) the information in question no longer meets
Oimpmie He Bianosizae BuMmoram Jo | meets the requirements for the trade | the requirements of point (1) of Article 2, for
KOMEpLiHHOT TaeMHUI, BcraHoBIeHMM | secret referred to in subparagraph 1 of | reasons that cannot be attributed to the
nyHKTOoM 1 dyactmHM mepmoi crarti 2 | paragraph 1 of Article 2 of this Law, for | respondent.

LOTO 3aKOHY, BHACIIIOK 00CTaBUH, sKi He | reasons that cannot be attributed to the
3aJ1€KaTh Bij BiAIOBIigaua. respondent.

88. 4, Cyn wMoxe ®xuBatd 3axond, | 4. The court may make the measures | 4. Member States shall ensure that the competent
nepenbayeHi crarrero 10 mporo 3akony, 3a | referred to in Article 10 subject to the | judicial authorities may make the measures
YMOBH HajJaHHsA 3asBHUKOM rapaHnTii | lodging by the applicant of a bank | referred to in Article 10 subject to the lodging by
Oanky, 3acraBu a0o 3aBmaTky Ha | guarantee, pledge or deposit for the | the applicant of adequate security or an

BU3HAUCHY CYIOM CyMy ISl 3a0€3MeUeHHS
BIJIIIKOZYBaHHS 30MTKIB, SKHX MOXE
3a3HAaTH BIJNOBIJAY Ta, Yy BIAMOBIIHUX
BUIAJIKaX, Oyap-sKa iHIIA 0co0a, Ha SKy
MOIINPIOIOTHCS 111 3aXOMH.

amount determined by the court intended
to ensure compensation for any prejudice
suffered by the respondent and, where
appropriate, by any other person affected
by the measures.

equivalent assurance intended to ensure
compensation for any prejudice suffered by the
respondent and, where appropriate, by any other
person affected by the measures.
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Posmip rapanrtii ©OaHky, 3actaBu abo
3aBJaTKy  BU3HAYa€TbCs  CyAOM 3
ypaxyBaHHSM OOCTaBMH CIOpaBH Ta

MOBUHEH OyTH CHIBMIPHUM i3 3aXOlamu,
nepeabayeHuMu y ctarTi 10 11poro 3aKkony,
Ta PO3MIpOM 30UTKIB, SIKHX MOXKE 3a3HATH
BIJTNOBIZaY Ta, y BIAMOBIAHUX BHUIIAIKaX,
Oynp-sika  iHmIAa  ocoba, Ha  SKy
MOIINPIOIOTHCS 11 3aXOMH.

The amount of a bank guarantee, pledge
or deposit shall be determined by the
court taking into  account the
circumstances of the case and shall be
proportionate to the measures provided
for in Article 10 of this Law and to the
amount of losses that the respondent and,
where appropriate, any other person
subject to these measures may suffer.

89.

5. Slxmo 3axonu, nependadeni y crarti 10,
CKacCOBYIOTBCSI Ha MIiACTaBl MyHKTY |
YaCTHMHHM TPeThoi Ii€i crarTi, abo sKImo
BOHH BTPA4yarOTh YHHHICTH Yepe3 Oynb-saKy
miro abo Oe3misiABHICTH 3asBHUKA, abo
SKIIO 3rofoM Oy/e BCTAHOBJICHO, IO HE
Oymno HEIMPaBOMIpHOTO OTpUMaHHS,
BUKOPUCTaHHS abo PO3KPHTTSI
KOMEPITIHHOI TAaEMHMIII YH 3arpO3W TaKUX
Iifi, cya Mae T1paBO Ha BHMOTY
BiJlMOBiAa9a ab0 iHIIOT MOTEpIioi 0coOu
3000B’s13aTH  3asBHUKA  BiANIKOXYBAaTH
BigMOBigady abo iHIIN moTepminiii 0cobi
IIKO/Y, 3aBJaHy BHACIIJIOK BXKHTTSl TAKUX
3axO0IiB.

Bumora npo BiAIIKOZLYBaHHS IIKOIW MOXE
po3mIsImaTCs B MeXax  OKPEeMOTro
CYZIOBOTO ITIPOIIECY.

5. Where the measures referred to in
Article 10 are revoked on the basis of
subparagraph 1 of paragraph 3 of this
Article, or where they lapse due to any
act or omission by the applicant, or
where it is subsequently found that there
has been no unlawful acquisition, use or
disclosure of the trade secret or threat of
such conduct, the court have the
authority to order the applicant, upon the
request of the respondent or of an injured
third party, to provide the respondent, or
the injured third party, appropriate
compensation for any injury caused by
those measures.

The request for compensation may be
dealt with in separate legal proceedings.

5. Where the measures referred to in Article 10
are revoked on the basis of point (a) of paragraph
3 of this Article, where they lapse due to any act
or omission by the applicant, or where it is
subsequently found that there has been no
unlawful acquisition, use or disclosure of the
trade secret or threat of such conduct, the
competent judicial authorities shall have the
authority to order the applicant, upon the request
of the respondent or of an injured third party, to
provide the respondent, or the injured third party,
appropriate compensation for any injury caused
by those measures.

Member States may provide that the request for
compensation referred to in the first
subparagraph is dealt with in separate legal
proceedings.

90.

I'masa 3. 3axoam, 1110 BUILJIMBAIOTH 3
pillleHHSI 3a pe3yJibTaTaMu PO3IJISIAY
CIPaBH MO CyTi

Crarta 11. Cygposi
KOPHUT'YBaJIbHI 3aX0I1

3a0opoHH Ta

1. Cyn, 3a pe3ynpraTaMu po3IIsy CIIpaBU

mpo HeTpaBOMipHE OTpHUMAaHHS,
BUKOPUCTaHHS abo PO3KPHTTSI
KOMEPIUNHOI  TAaEMHUI, BCTAHOBUBIIHA

Section 3. Measures resulting from a
decision on the merits of the case

Article 11. Injunctions and corrective
measures

1. Where, based on the results of the case
on the unlawful acquisition, use and
disclosure of trade secrets, the court finds
that there has been unlawful acquisition,
use or disclosure of a trade secret, the

Section 3 Measures resulting from a decision
on the merits of the case

Article 12 Injunctions and corrective measures

1. Member States shall ensure that, where a
judicial decision taken on the merits of the case
finds that there has been unlawful acquisition,
use or disclosure of a trade secret, the competent
judicial authorities may, at the request of the
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HENpaBoOMipHE OTPUMAaHHsI, BAKOPHCTAHHS
a00 PO3KPUTTSI KOMEPLIHHOT TaAEMHHUII, Ha
BUMOTY BOJIOAIBIIA KOMEPIIAHOT
TAEMHHILI MOXE NPUHHITH PIlICHHS PO
3aCTOCYBaHHS 10 MOPYLIHHKA OJHOTO abo
JIEKIIBKOX 3aXO0/iB, a came:

court may, at the request of the applicant,
order one or more of the following
measures against the infringer:

applicant, order one or more of the following
measures against the infringer:

91.

1) npunuHeHHs abo, 3aJeKHO BiX
o0cTaBWH, 3a00pOHY BHKOPHCTAaHHS YH
PO3KPHUTTS KOMEPIIHHOI TAEMHUITI;

1) the cessation of or, as the case may be,
the prohibition of the use or disclosure of
the trade secret;

(a) the cessation of or, as the case may be, the
prohibition of the use or disclosure of the trade
secret;

92.

2) 3a00poHY BUPOOHUIITBA, IIPOIIOHYBAHHS
JUTA TIPOIaXKy, PO3MIIIICHHS Ha PUHKY a0o
BUKOPHCTAHHS TOBAapiB, L0 € NPEAMETOM
MOPYIICHHS! KOMEPIIHHOI TaeMHMII, abo
IMIIOPTY, EKCTIOPTY UM 30epiraHHs IS IIIX
miled  ToBapiB, MO € TPEAMETOM
IMOPYIIEHHS] KOMEPIIMHOT TAEMHWIII;

2) the prohibition of the production,
offering, placing on the market or use of
goods, which are the subject of trade
secrets infringement, or the importation,
export or storage of

goods, which are the subject of trade
secrets infringement, for those purposes;

(b) the prohibition of the production, offering,
placing on the market or use of infringing goods,
or the importation, export or storage of infringing
goods for those purposes;

93.

3) BXKUTT IIOAO TOBAPIB, LIO € MIPEIMETOM
MOPYIICHHS  KOMEpPUIHHOI  TaeMHMIIL,
KOPUT'YBaJIbHUX 3aXOMiB, IependadeHux
YaCTHHOIO JPYTOIO i€l CTaTTi;

3) the adoption of the corrective
measures provided for in paragraph 2 of
this Article with regard to the goods,
which are the subject of trade secrets
infringement;

(c) the adoption of the appropriate corrective
measures with regard to the infringing goods;

94.

4) 3HUIIEHHS BCiX a00 YaCcTHHU OyNb-sSKUX
JIOKYMCHTIB, pedeil, MarepialiB, peIOBUH
a00 eNeKTPOHHUX (aiiiB, MO MICTATH
KOMEpUiiHY TaEMHHUIO, a00 HAa BHUMOTY
BOJIOIIJIEID KOMEpLiHHOT TAEMHUILI
nepeaatd Homy Bci a0 YaCTHHY TaKHX
JIOKYMCHTIB, pedeil, MarepialiB, peIOBUH
a00 eNeKTPOHHUX (aiiiB, MO MICTATH
KOMEPLiHY TAaEMHULIIO.

4) the destruction of all or part of any
document, object, material, substance or
electronic file containing or embodying
the trade secret or, where appropriate, the
delivery up to the applicant of all or part
of those documents, objects, materials,
substances or electronic files.

(d) the destruction of all or part of any document,
object, material, substance or electronic file
containing or embodying the trade secret or,
where appropriate, the delivery up to the
applicant of all or part of those documents,
objects, materials, substances or electronic files.

95.

2. KopuryBanbHi 3axonu, nepeabadeHi y
MYHKTI 3 YacTMHM Tepmioi i€l crarTi,
BKJIFOYAIOTh:

2. The corrective measures referred to in
subparagraph 3 of paragraph 1 of this
Article shall include:

2. The corrective measures referred to in point (c)
of paragraph 1 shall include:

96.

1) BWIyd4eHHS 3 UMBUIBHOTO 000POTY
TOBapiB, IO € TMPEIMETOM MOPYLIEHHS
KOMEPLINHOT TAEMHULI;

1) recall of the goods, which are the
subject of trade secrets infringement,
from the market;

(a) recall of the infringing goods from the
market;

97.

2) yCyHEeHHs [KOCTeH, XapaKTepUCTUK YU
BIIACTUBOCTEH, 1o OPYLIYIOTh
KOMEPIIIHHY TAEMHHUIIIO, 3 TOBApPIB, IO €

2) depriving qualities, characteristics or
features, which infringe trade secrets,
from the goods, which are the subject of
trade secrets infringement;

(b) depriving the infringing goods of their
infringing quality;




20

IPEeAMETOM KOMEepLiHHOT

TAEMHHI;

HOPYILEHHS

98.

3) 3HUIIEHHS TOBApiB, IO € MPEIMETOM
MOPYIIEHHS KOMEPIHOI TaeMHHIIL, 200, Y
BIANIOBIHUX BMIAJKaX, BUIYYEHHS TaKHUX
TOBAapiB 3 IMBIIFHOTO 000OPOTY 3a YMOBH,
II0 Take BIIyYCHHS HE 3aBNA€ IIKOOH
KOMEPITiHI! TAEMHUIII.

3) destruction of the goods, which are
the subject of trade secrets infringement,
or, where appropriate, their withdrawal
from the market, provided that the
withdrawal does not undermine the
protection of the trade secret in question.

(c) destruction of the infringing goods or, where
appropriate, their withdrawal from the market,
provided that the withdrawal does not undermine
the protection of the trade secret in question.

99.

3. Cyn, mpuiiMarodyl pilieHHs IPO BXKHUTTS
3aX0MiB TPO BWIYYEHHS 3 IMBUIFHOTO
o0opoTy TOBapiB, IO € WPEAMETOM
MOPYIICHHS KOMEPIIHHOI TaeMHHMI, 3a
3asiBOIO BOJIOIIJIBIIS KOMepHiiHO1
TaEMHHIII MOXE TepefaTH IIi TOBapu
IIBOMY BOJIOAUTBITIO abo OmaromiiHUM
Oprafizarisim.

3. The court, when ordering the
withdrawal of the goods, which are the
subject of trade secrets infringement,
from the market, may order, at the
request of the trade secret holder, that
these goods be delivered up to this holder
or to charitable organisations.

3. Member States may provide that, when
ordering the withdrawal of the infringing goods
from the market, their competent judicial
authorities may order, at the request of the trade
secret holder, that the goods be delivered up to
the holder or to charitable organisations.

100.

4. Cyn y TOpSAKY, BCTAHOBICHOMY
3aKOHOM, YXBAIIIOE PILICHHS TPO Te, IO
3axonmu, mependadeHi myHkTamu 3 Ta 4
YJaCTHHU TIepIIoi miei crarri,
3aCTOCOBYIOTBCSL 332 PaXyHOK TOPYIIHUKA,
3a BHHATKOM BHIAJAKiB, KOJIU HasBHI
0CO0IMBI MiACTaBH, SKI HE JI03BOJSIOTH
3aCTOCYBaTd I[i 3aXOAM 3a PaxyHOK
MOPYIIHHKA.

3acTocyBaHHS IUX 3aXOAiB HE M0O30aBIIsIe
BOJIOAIITBIS KOMEPIIHHOI TaeEMHHIII TIpaBa
Ha BIALIKOJYBAHHS LIKOAHM, 3aBAaHOI HOMY
BHACTIIOK HENPaBOMIPHOTO OTPUMAHHS,
BUKOPUCTAHHS abo PO3KPHTTSI
KOMEPIiHHOT TAEMHHUIII.

4. The court, in the manner prescribed by
the law, shall order that the measures
referred to in subparagraphs 3 and 4 of
paragraph 1 of this Article be carried out
at the expense of the infringer, unless
there are particular reasons for not doing
SO.

Those measures shall be without
prejudice to any damages that may be
due to the trade secret holder by reason
of the unlawful acquisition, use or
disclosure of the trade secret.

4. The competent judicial authorities shall order
that the measures referred to in points (c) and (d)
of paragraph 1 be carried out at the expense of
the infringer, unless there are particular reasons
for not doing so. Those measures shall be without
prejudice to any damages that may be due to the
trade secret holder by reason of the unlawful
acquisition, use or disclosure of the trade secret.

101.

Crarrs 12. YMOBU 3aCTOCYBaHHS CYIOBHX
3a00pPOH Ta KOPUTYBAJIBHUX 3aX0/IiB

1. Cyn, yxBajio4M PpilIeHHS Hpo
3aCTOCYBaHHS  3aXO[iB, MepeadadyeHUX
crartero 12 1poro 3aKkoHy, Ta OLIHIOYH
iX MPOMOPIIHHICTh, TOBHHEH BPAaXOBYBATH
KOHKPETHI OOCTaBHHU CIPaBU, y TOMY
YUCIT, SKIIO [Ie JOPEUHO:

Article 12. Conditions of application of
injunctions and corrective measures

1. In considering an application for the
adoption of the injunctions and
corrective measures provided for in
Article 12 of this Law and assessing their
proportionality, the court is required to
take into  account the specific

Article 13 Conditions of application,
safeguards and alternative measures

1. Member States shall ensure that, in
considering an application for the adoption of the
injunctions and corrective measures provided for
in Article 12 and assessing their proportionality,
the competent judicial authorities shall be
required to take into account the specific
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circumstances of the case, including,
where appropriate:

circumstances of the case, including, where
appropriate:

102. 1) miamicte Ta iHmn  coerudivni | 1) the value or other specific features of | (a) the value or other specific features of the
0COOJIMBOCTI KOMEPITIIHOT TAEMHWIII, the trade secret; trade secret;

103. [ 2) 3axomm, ®xkuTi g 3axucry | 2) the measures taken to protect the trade | (b) the measures taken to protect the trade secret;
KOMEPIINHOI TACMHHI secret;

104. | 3) moBeninky BigmoBimada mpu orpuManHi, | 3) the conduct of the infringer in | (c) the conduct of the infringer in acquiring,
BUKOPHCTaHHI a00 pO3KpUTTI KoMepuiHOi | acquiring, using or disclosing the trade | using or disclosing the trade secret;

TAEMHUIII; secret;

105. | 4) HaCIIiIK1 HenpaBoMipHoro | 4) the impact of the unlawful use or | (d) the impact of the unlawful use or disclosure
BUKOPHCTaHHS abo poskpurts | disclosure of the trade secret; of the trade secret;

KOMEPIUHHOT TAEMHHUITI;

106. | 5) 3akoHHi iHTepecH cTOpiH Ta BIUIMB, | 5) the legitimate interests of the parties | (e) the legitimate interests of the parties and the
KA MOXKE MaTH Ha CTOPOHM BXHTTS abo | and the impact which the granting or | impact which the granting or rejection of the
BiZIMOBa Y BXKHMTTI LINX 3aXOJiB; rejection of the measures could have on | measures could have on the parties;

the parties;

107. 6) 3aKOHHI IHTEPECH TPETIX 0¢i0; 6) the legitimate interests of third parties; | (f) the legitimate interests of third parties;

108. 7) cycuianHi IHTEPECH, 7) the public interest; (2) the public interest; and

109. 8) s3axmcr ocHoomonokHux 1mpaB Ta 8) the safeguard of fundamental rights | (h) the safeguard of fundamental rights.
cBobor. and freedoms.

110. [ 2. Cym, y pa3i obmexenHs ctpoky mii | 2. Where the court limits the duration of | Where the competent judicial authorities limit the
3axofiB, mepexbaueHnx myHKTamu | Ta 2 | the measures referred  to  in | duration of the measures referred to in points (a)
yacTWHH mepinoi crarti 12 mporo 3axony, | subparagraphs 1 and 2 of paragraph 1 of | and (b) of Article 12(1), such duration shall be
Ma€ BCTAaHOBUTH CTPOK, doctaTHid mms | Article 12 of this Law, such duration | sufficient to eliminate any commercial or
3amobiranHs ~ oTpuMaHHIO  Oymp-skoi | shall be sufficient to eliminate any | economic advantage that the infringer could have
KOMepIiiHOi abo exoHoMiuHOi BuUroAW, | commercial or economic advantage that | derived from the unlawful acquisition, use or
AKy TOpymHHMK Mir ©Om otpumaru Bix | the infringer could have derived from the | disclosure of the trade secret.

HEMPaBOMipHOTO orpuMmanHs, | unlawful acquisition, use or disclosure of
BUKOPUCTaHHS abo po3kpuTtTs | the trade secret.
KOMEPITIHHOT TAEMHHUITI.
111. | 3. Cyn 3a 3asBoro Bimmosimaua ckacoBye | 3. The court, upon the request of the | 2. Member States shall ensure that the measures

a0 IHIIMM YHHOM NPUIUHIE 3aXOAH,
nepexbadeHi mMyHKTamMd | Ta 2 4YacTWHH
nepmoi crarti 12 1mporo 3akoHy, SKIIO
iHpopmaris, fKa € TPEeIMETOM CIIOpY,
OUIBIIIE HE BIANOBiZac BHMOTraM [0
KOMEPIIIHHOI Ta€MHUII, BCTAHOBICHUM
MyHKTOM | dYacTWHH meprmoi crarti 2
pOT0 3aKOHY, BHACIHIIOK OOCTaBHH, SKi

respondent, shall revoke or otherwise
cease to have effect the measures
referred to in subparagraphs 1 and 2 of
paragraph 1 of Article 12 of this Law, if
the information in question no longer
meets the requirements of subparagraph
1 of paragraph 1 of Article 2 of this Law
for reasons that cannot be attributed
directly or indirectly to the respondent.

referred to in points (a) and (b) of Article 12(1)
are revoked or otherwise cease to have effect,
upon the request of the respondent, if the
information in question no longer meets the
requirements of point (1) of Article 2 for reasons
that cannot be attributed directly or indirectly to
the respondent.
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IpSIMO YH OMOCEPEAKOBAHO HE 3aJIC)KATh
Bij BijmoBigaya.

112. | 4. Cyx 3a 3agBoro ocobm, no sxoi matoTh | 4. The court, at the request of the person | 3. Member States shall provide that, at the
Oytu 3actocoBaHi 3axomu, mepexbaueHi | liable to be subject to the measures | request of the person liable to be subject to the
crarrero 12 mporo 3akony, Moxke yxBanutu | provided for in Article 12 of this Law, | measures provided for in Article 12, the
pimeHHs PO 3acTOCYBaHHSA KOMITeHcamii | may order pecuniary compensation to be | competent judicial authority may order pecuniary
MOTEPIIUTIH CTOPOHI 3aMiCTh 3acTocyBaHHA | paid to the injured party instead of | compensation to be paid to the injured party
TaKWX 3axo/iB. 3acTocyBaHHs koMieHcanii | applying those measures. The pecuniary | instead of applying those measures if all the
3MIACHIOETRCS, SKIIO JOTpuMaHi Bci | compensation shall be applied if all the | following conditions are met:

HaBeJleH1 HIK4Ye YMOBH: following conditions are met:

113. 1) ocoba Ha MomeHT BuKopucTaHHA abo | 1) the person concerned at the time of | (a) the person concerned at the time of use or
PO3KpUTTS KoMepuiiHOi TaemHHuIi He | use or disclosure neither knew nor ought, | disclosure neither knew nor ought, under the
3HaJIa Ta 3a [UX 00cTaBuH He Momia 3Hat | under the circumstances, to have known | circumstances, to have known that the trade
mpo Te, Mo KoMmepliiiiHa Taemumis Oyina | that the trade secret was obtained from | secret was obtained from another person who
oTpuMaHa Big iHmoOi ocobm, ska | another person who was using or | was using or disclosing the trade secret
HETpaBOMipHO BHKOpHcTaia abo po3kpmia | disclosing the trade secret unlawfully; unlawfully;

KOMEPIUNHY TAEMHUILIFO;

114. | 2) mxuTTa Takux 3axXomiB Moke 3aBrar | 2) execution of the measures in question | (b) execution of the measures in question would
HETIPOTIOPIIiHOI IKOAHM it 0co0i; would cause that person disproportionate | cause that person disproportionate harm; and

harm;

115. | 3) KOMIICHCAITis obrpyaroBaHo | 3) pecuniary compensation to the injured | (c) pecuniary compensation to the injured party
32JI0BOJIBHSIE MTOTEPILITY CTOPOHY. party appears reasonably satisfactory. appears reasonably satisfactory.

116. | Posmip xommeHcanii, mo craryerscs | Where pecuniary compensation is | Where pecuniary compensation is ordered
CyIOM 3aMiCThb 3acTOCyBaHHs 3axomiB, | ordered by the court instead of the | instead of the measures referred to in points (a)
nependadeHnx myHkramu 1 Ta 2 yactuHu | measures referred to in subparagraphs 1 | and (b) of Article 12(1), it shall not exceed the
nepioi crarti 12 nporo 3akony, He moxke | and 2 of paragraph 1 of Article 12 of this | amount of royalties or fees which would have
Oyt OimpmMM HDK po3Mip postari abo | Law, it shall not exceed the amount of | been due, had that person requested authorisation
IUlaTexis, ki Oymu ©  cruraueHi | royalties or fees which would have been | to use the trade secret in question, for the period
BOJIONUIBIIO KoMepuiiinoi TaemHumi 3a [ due, had that person requested | of time for which use of the trade secret could
HaJIaHHS J03BONTy Ha 1i BHUKOpHCTaHHS, 3a | authorisation to use the trade secret in | have been prohibited.
nepion yacy, MIPOTATOM sikoro | question, for the period of time for which
BUKOPUCTaHHA KoMepHiiHOi TaemHuui | use of the trade secret could have been
Oyo 6 3a00poHEHO. prohibited.

117. | Crarra 13. BinmkoxyBaHHs Article 13. Damages Article 14 Damages

1. Cyn 3a 3asBol0 morepmiyioi ocodu
YXBAJIIOE DINIEHHS Npo 3000B’s3aHHS
MOPYIIHKKA, SKUI 3HaB a00 MIr 3HATH, 1110
BiH HETIPaBOMIipHO OTPHUMYE,
BUKOPHUCTOBYE 200 PO3KPUBAE KOMEPLINHY

1. The court, upon the request of the
injured party, order an infringer who
knew or ought to have known that he,
she or it was engaging in unlawful
acquisition, use or disclosure of a trade

1. Member States shall ensure that the competent
judicial authorities, upon the request of the
injured party, order an infringer who knew or
ought to have known that he, she or it was
engaging in unlawful acquisition, use or
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TAEMHUILIIO, BIJIIKOAYBAaTH BOJIOIUIBIIIO
KOMEPIIIHHOI TaeMHHIN 30MTKH, 3aBAaHi
BHACJIJIOK HENPaBOMIPHOTO OTPUMaHHS,
BUKOPUCTaHHS abo PO3KPUTTA
KOMEpLIHHOT TAEMHUIII.

secret, to pay the trade secret holder
damages appropriate to the actual
prejudice suffered as a result of the
unlawful acquisition, use or disclosure of
the trade secret.

disclosure of a trade secret, to pay the trade secret
holder damages appropriate to the actual
prejudice suffered as a result of the unlawful
acquisition, use or disclosure of the trade secret.

118.

He iMmmiiemenTyemo

Does not transpose

Member States may limit the liability for
damages of employees towards their employers
for the unlawful acquisition, use or disclosure of
a trade secret of the employer where they act
without intent.

119.

2. Cyn, BHU3HAYAIOYH po3Mip 30HUTKIB,
nepea0adyeHnii YaCTHHOIO TMEpPIHIO0 ITiel
CTarTi, BPaXOBYy€ TaKi 00CTaBUHU:

1) HeraTMBHI E€KOHOMIYHI  HACTiAKH,
BPaxXOBYIOUM YIYLICHY BHUIOLY, SKHX
3a3Hajia IOoTepIIijia CTOPOHA;

2) Oynb-sKAi moxim, OTpUMaHUI
MOPYIITHUKOM BHACIIOK HEMPaBOMipHOTO
OTPUMAaHHS, BUKOPUCTaHHS ab0 PO3KPUTTS
KOMEPIIHHOT TAEMHHUIII;

3) MopabHYy LIKOAY, 3aBAaHy BOJIOMIIBITIO
KOMEPIIHHOI TaeEMHHIII HEIPaBOMIPHUM
OTPUMAHHSM, BUKOPHCTAHHAM abo
PO3KPUTTSIM KOMEPIIiHOT TAEMHHUIII.

2. When setting the damages referred to
in paragraph 1 of this Article, the court
takes into account the following factors:
1) the negative economic consequences,
including lost profits, which the injured
party has suffered;

2) any unfair profits made by the
infringer as a result of the unlawful
acquisition, use or disclosure of the trade
secret;

3) the moral prejudice caused to the trade
secret holder by the unlawful acquisition,
use or disclosure of the trade secret.

2. When setting the damages referred to in
paragraph 1, the competent judicial authorities
shall take into account all appropriate factors,
such as the negative economic consequences,
including lost profits, which the injured party has
suffered, any unfair profits made by the infringer
and, in appropriate cases, elements other than
economic factors, such as the moral prejudice
caused to the trade secret holder by the unlawful
acquisition, use or disclosure of the trade secret.

120.

3. Cyn 3a 3asBOIO IOTEPITLIIOl 0COOH MOXKeE
YXBAJUTH PIlICHHS PO 3aCTOCYBAaHHS
pa3oBoi  TpOIIOBOI  BHIUIATH  3aMiCTh
BiJIIKOAYBaHHS 30UTKIB.

Po3mip pa3oBoi rpomoBoi BHIUIATH HE
MOXe OyTH MEHIIUM HiXK pPO3Mip POSIITI
abo TuratexiB, sAKki Oymum © cIDIaveHi
BOJIOHINBITIO KOMEPIIIHHOI TAaEMHHUIN 3a
HaJaHHA J03BOJy Ha 11 BHKOPUCTaHHS.
IIpn upoMy, Ha pO3CYyd BOJOIUIBIL
KOMEpIIHHOI ~ TaeMHHII  Cyo  MOXe
BU3HAYMTH pa30By TPOIIOBY BHUILIATY Y
po3mipi Big 2 mo 200 MPOXKATKOBUX
MIHIMYMIB IJI TIpane3aaTHux ocio.

3. The court, upon the request of the
injured party, may set the damages as a
lump sum.

The amount of a lump sum cannot be
less than the amount of royalties
royalties or fees which would have been
due had the infringer requested
authorisation to use the trade secret in
question. At the same time, at the
discretion of trade secret holder, the court
may set the damages as a lump sum
within a range of 2 to 200 subsistence
minimums for able-bodied persons.

Alternatively, the competent judicial authorities
may, in appropriate cases, set the damages as a
lump sum on the basis of elements such as, at a
minimum, the amount of royalties or fees which
would have been due had the infringer requested
authorisation to use the trade secret in question.
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Po3mip pa3oBoi rpomlIOBOi BHILIATH Ma€
OyTd e(peKTUBHHM, CHIBPO3MIpHHM 1
CTPUMYHOUHM, CHPSIMOBYBATHCS Ha
BIZIHOBJICHHSI ~ NOPYIIEHWX TIpaB  Ta
3aCTOCOBYBATHCS TaKMM YHHOM, 100
YHUKHYTH CTBOPEHHS MEPEIIKO]] 3aKOHHIH
JISUIBHOCTI  MOPYIIHMKAa 1 BOXHOYAC
3a0e3MeUnTH 3aXHCT BiJl 3JIOBKHBAHb
MOPYIIKHHKA.

IIpy  BU3HA4YCHHI  pO3MIpy  Pa3oBOL
FpOIHOBOT BUILTIATU CYJAOM BPaxOBYETHCA
TPHUBAIICTh Ta CHUCTEMaTHYHICTh
MOpYILIeHHs,, O0CAT MOpYyIIeHHs, cdepa
rOCIIOJIAPIOBAaHHsI Ta HAaMipu IMOPYIIHHKA,

The amount of a lump sum should be
effective, proportionate and dissuasive,
aimed at retoring the violatd rights and
applied in such a way as to avoid
creating obstacles to the legitimated
activities of the infridger and at the same
time provide protection against abuse of
the infringer.

In determining the amount of a lump
sum, the court takes into account the
duration and systematic nature of the
violation, the scope of the violation, the
area of business and the intentions of the

BUHa Ta 11 Qopmu, a Takoxk iHwi | infringer, fault and its forms, as well as
00’€KTHBHI 00OCTaBHUHHU. other objective circumstances.
121. | Crarra 14. JoBegenHs cyaoMm 0 | Article 14. Making information on the | Article 15 Publication of judicial decisions

3arajibHOro BizoMa BigomocTeii mpo
HenpaBoMipHe OTPUMAaHHS,
BUKOPHUCTAHHS ado PO3KPHUTTS
KOMepIiiHOoT TaeMHUIL

I. Cyn 3a 0OrpyHTOBaHOIO 3asBOIO
BOJIOHIMBI KOMEPUIHHOI TaeMHHII Yy
CIIpaBi MpO HENpPaBOMipHE OTPUMAaHHS,
BUKOPUCTaHHS abo PO3KPUTTSA
KOMEPIIHHOI TaEMHHUIII MOXE YXBAJIUTH
pIllICHHST TIPO JOBEACHHS N0 3araJibHOTO
BijiomMa 3a paxyHOK MTOPYIITHHUKA
BIJOMOCTEH MPO 3MICT CYIOBOTO PilICHHS
MOBHICTIO 200 YacTKOBO, 3a OIIOMOIOIO
BIANOBITHHUX 3ac00iB, 32 YMOBH, IO TakKe
JIOBEJCHHS JIO0 3arajbHOro BijoMa He
Mpu3BeAC N0 PO3KPUTTA KOMEPIHOL
TAEMHUL abo HE 3aBJacTh
HETIPOTIOPIIIHHOTO BIUIMBY Ha TIPHBATHE
KUTTA Ta pemyTamifo (isuuHoi ocobw.
3asgBHUK TOBUHEH BKa3aTtu (opmy, oOcsr
Ta crnoci0 HOBENEHHS OO 3arajbHOro
BizoMa.

unlawful acquisition, use or disclosure
of a trade secret public by the court

1. The court, in cases on the unlawful
acquisition, use or disclosure of a trade
secret, may order, at the justified request
of the applicant, making public the
information about the content of the
court decision in whole or in part at the
expense of the infringer, through
appropriate means, on the condition that
such making public does not result in the
disclosure of the trade secret or
disproportionally affect the privacy and
reputation of a natural person. The
applicant shall indicate the intended
form, scope, and medium of the
publication.

1. Member States shall ensure that, in legal
proceedings instituted for the unlawful
acquisition, use or disclosure of a trade secret, the
competent judicial authorities may order, at the
request of the applicant and at the expense of the
infringer, appropriate measures for the
dissemination of the information concerning the
decision, including publishing it in full or in part.
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122. | 2. [pu 3aCTOCYBaHHI 3axoniB, | 2. Any measure referred to in paragraph | 2. Any measure referred to in paragraph 1 of this
nepenbadernx dvactuHolo mnepmoro miei [ 1 of this Article shall ensure the | Article shall preserve the confidentiality of trade
cTarTi, MaloTh OyTH mozep>kaHi BuMorH | principles of proportionality, adversarial | secrets as provided for in Article 9.

0710 JIOTpUMaHHS npuHOMIIB | procedure, and preserve the
MIPOTOPIIHHOCTI, 3MarajbHOCTI Ta | confidentiality of trade secrets as
3a0e3meueHHs koH(pimeHnirHocTi | provided for in Article 9 of this Law.
KOMEpIIIHHOI ~ TaeMHUIl, TepeadaveHi

cTarTero 9 mporo 3aKoHy.

123. | 3. Cyn, yxBamtotoun pimreHHs npo BKUTTA | 3. In deciding whether to order a | 3. In deciding whether to order a measure
3axO0MiB, rependadeHx gactuHOIO | measure referred to in paragraph 1 of this | referred to in paragraph 1 and when assessing its
mepmior0 1iei crarri, Ta omiHooroum ix | Article and < when assessing its | proportionality, the competent judicial authorities
MPOTIOPUIHHICTh, BpaxoBye, SAKOIO0 1€ | proportionality, the court shall take into | shall take into account, where appropriate, the
JIOpEeYHO LIHHICTh KOMEpIIiiiHOl TaeMHHMII, | account, where appropriate, the value of | value of the trade secret, the conduct of the
MOBEIIHKY TMOpYyIIHMKAa mpu orpuManHi, | the trade secret, the conduct of the | infringer in acquiring, using or disclosing the
BUKOPHCTaHHI a00 po3KpuTTi KoMepuiHoi | infringer in acquiring, using or disclosing | trade secret, the impact of the unlawful use or
TaeEMHHII, Hachuigku HempaBoMmipHoro | the trade secret, the impact of the | disclosure of the trade secret, and the likelihood
BUKOPHCTaHHS abo po3kpurts | unlawful use or disclosure of the trade | of further unlawful use or disclosure of the trade
KOMepIiiHOi TaeMHHII Ta HMOBipHICTE | secret, and the likelihood of further | secret by the infringer.

MOIAITBIIIOTO HenpaBoMipHoTo | unlawful use or disclosure of the trade
BUKOPHCTaHHS abo po3kputTs | secret by the infringer.
KOMEPIINHOI TAEMHHUL TOPYITHUKOM.

124. | Cyn takox BpaxoBye un € iH(opmamis po | The court shall take into account whether | The competent judicial authorities shall also take
MOPYIIHWKAa  Takoo, 1o  1o3Boisie | the information on the infringer would be | into account whether the information on the
inenTudikyBatin (izmuHy 0coOy, i skmpo | such as to allow a natural person to be | infringer would be such as to allow a natural
Tak, To un Oyme ompmmtonHeHHs 1Iiei | identified and, if so, whether publication | person to be identified and, if so, whether
inpopmanii  BumpaBmanmM,  30kpeMa | of that information would be justified, in | publication of that information would be
3Ba)KalOYM Ha WMOBIpHY IIKOAY, sika Moxke | particular in the light of the possible | justified, in particular in the light of the possible
Oytu 3aBmaHa ocoOucTomMy XHTTIO Ta | harm that such measure may cause to the | harm that such measure may cause to the privacy
perryTarii mopyIIHAKa. privacy and reputation of the infringer. and reputation of the infringer.

125. He ninnsirae imniiemenTanii (N/A) CHAPTER 1V

Sanctions, reporting and final provisions

Article 16

Sanctions for non-compliance with this Directive
Member States shall ensure that the competent
judicial authorities may impose sanctions on any
person who fails or refuses to comply with any
measure adopted pursuant to Articles 9, 10 and
12.
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The sanctions provided for shall include the
possibility of imposing recurring penalty
payments in the event of non-compliance with a
measure adopted pursuant to Articles 10 and 12.
The sanctions provided for shall be effective,
proportionate and dissuasive.

126.

He mignsrae imniaementanii (N/A)

Article 17

Exchange of information and correspondents

For the purpose of promoting cooperation,
including the exchange of information, among
Member States and between Member States and
the Commission, each Member State shall
designate one or more national correspondents
for any question relating to the implementation of
the measures provided for by this Directive. It
shall communicate the details of the national
correspondent or correspondents to the other
Member States and the Commission.

127.

He mignsarae imniaementamii (N/A)

Article 18

Reports

1. By 9 June 2021, the European Union
Intellectual Property Office, in the context of the
activities of the FEuropean Observatory on
Infringements of Intellectual Property Rights,
shall prepare an initial report on the litigation
trends regarding the unlawful acquisition, use or
disclosure of trade secrets pursuant to the
application of this Directive.

2. By 9 June 2022, the Commission shall draw up
an intermediate report on the application of this
Directive, and shall submit it to the European
Parliament and to the Council. That report shall
take due account of the report referred to in
paragraph 1.

The intermediate report shall examine, in
particular, the possible effects of the application
of this Directive on research and innovation, the
mobility of employees and on the exercise of the
right to freedom of expression and information.
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3. By 9 June 2026, the Commission shall carry
out an evaluation of the impact of this Directive
and submit a report to the European Parliament
and to the Council.

128.

He mignsrae imniaementanii (N/A)

Article 19

Transposition

1. Member States shall bring into force the laws,
regulations and administrative  provisions
necessary to comply with this Directive by 9 June
2018. They shall immediately communicate the
text of those measures to the Commission.

When Member States adopt those measures, they
shall contain a reference to this Directive or be
accompanied by such a reference on the occasion
of their official publication. Member States shall
determine how such reference is to be made.

2. Member States shall communicate to the
Commission the text of the main provisions of
national law which they adopt in the field
covered by this Directive.

129.

He mignsarae imniaementamii (N/A)

Atrticle 20

Entry into force

This Directive shall enter into force on the
twentieth day following that of its publication in
the Official Journal of the European Union.
Article 21

Addressees

This Directive is addressed to the Member States.
Done at Strasbourg, 8 June 2016.

3MIHM JIO THIIHAX 3AKOHOJIABYAX AKTIB YKPATHH /

AMENDMENTS TO OTHER LEGISLATIVE ACTS OF UKRAINE

3anponoHoBaHi 3MiHH 10
T'ocnogapcbkoro npouecyajibHOro
KO/IeKCy YKpaiHM YKPaiHCBKO0I0 MOBOIO /
Proposed amendments to the
Commercial Procedure Code of Ukraine
in Ukrainian

3anponoHoBaHi 3MiHH 10
T'ocnogapcbkoro npouecyajaibHOro
KOJeKCy YKpPaiHH aHIilicbKOI0 MOBOIO
/ Proposed amendments to the
Commercial Procedure Code of
UKkraine in English

ITorouna pegakuis I'ocnnonapcbkoro
NPOLECYATBHOI0 KOAEKCY YKpaiHu
aHriiicbko10 MoBolo / The current version of
the Commercial Procedure Code of Ukraine in
English

Komenrapi / Comments
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130. | Crarta 3. 3aKOHOIaBCTBO mpo | A ticle 3. Legislation on commercial Article 3. Legislation on commercial proceedings
rOCIONAPChKE CYOUMHCTBO .
roceedings . . .
P & 1. Proceedings in commercial courts shall be
1. CymOYMHCTBO B TOCHOMAPCHKUX Cymax 1. Proceedings in commercial courts administered in accordance with the Constitution
3MIACHIOETHCS BiANOBIAHO 10 KoHCTHTYIIT e . . of Ukraine, this Code, the Law of Ukraine “On
. shall be administered in accordance with ) ) . )
Vikpainu, 1poro Komekcy, Kogekcy o . . Private International Law”, the Law of Ukraine
. the Constitution of Ukraine, this Code, | | . ,
VYkpainu 3 nporeayp 6aHKpYTCTBa, 3aKOHY the Law of Ukraine “On Private On Restoring a Debtor's Solvency or
VYkpainn "[Ipo MiKHapomHe IpuBaTHE International Law”. the Law of Ukraine Recognising It Bankrupt”, as well as
npaso”, 3akony Ykpainu "IIpo 3axmcr “On Restoring a i)ebtor‘s Solvency or international treaties that the Verkhovna Rada of
oo " . L
KOMEPUIliHHX ~ TaEMHHUL", 2  TaKoxK Recognising It Bankrupt”, the Law of Ukraine agrees are binding.
MUDKHADOMHHMX — JIOTOBOPIB, ~ STOMA  HA | yyyppine “On the Protection of Trade
36013 H3§OBIC,,TB AKX HaJaHa BepxosHO Secrets” as well as international treaties
A010 Y KpalHH. that the Verkhovna Rada of Ukraine
agrees are binding.
131. | Crarrs 8. I'macHICTB CYIOBOTO MPOIIECY Article 8. Publicity of the trial Article 8. Publicity of the trial
8. Po3mIsiz CIIpaBy Y 3aKPUTOMY CYIOBOMY 8 A case shall be considered in the | & A. case shall be considered ir} the closed court
3aciflaHHi IPOBOAMTHCS Yy BUIAKaX, KOJIU closed court hearing if the open court hearing if the open court hearing may result in
BIAKPUTHH CyHOBHH pO3IISI MOXE MaTH . : . the disclosure of confidential or other
. . hearing may result in the disclosure of | . . .
HACITI/IKOM ~ PO3TONOMICHHS TAEMHOT WM [ o0l oo 0 e mation information protected by law, there is need to
iHmoi  iHdopMarlii, 110 OXOPOHSETHCS . protect personal and family life of a person, as
. . protected by law, there is need to protect . X
3aKOHOM, HEOoOXiZHOCTI 3aXHCTY ar well as in other cases established by law.
5 . personal and family life of a person, as
0COBHCTOTO Ta ClMeHEOFO KUTT JHORMHMI, | w011 a5 in other cases established by law. L.
a TaKOX B IHIINX BUIIAJIKaX, Provision is absent
YCTaHOBJICHUX 3aKOHOM.
K . . ... .. | The confidentiality of trade secrets in
onq)mel.mw{mcn, KOMEPIIMHOL | ¢p 0 course of legal proceedings shall
Ta;MHHm fIUL Hac CyL0Boro. HpOuCLy | 4166 be ensured by taking the measures
3ADESMEAYETRCH TAKOM BEUTIAM | 1 ovided for in Article 9 of the Law of
3axonis, mepenbatenux  crarreio 9 Ukraine “On the Protection of Trade
3akony Ykpainu  “IIpo  3axucrt Secrets”
KOMepPUiHHUX TAEMHHID”. )
132. I'maga 2. FOpucaukuis Chapter 2. Jurisdiction

§ 1. [IpenmeTHa Ta cy0’€KTHA FOPUCIMKIIIS
rOCIOAAPCHKUX CYIIB

Crarts 20. CnpaBu, 10 BiJHOCSTBHCS JIO
IOPUCAUKIIT FOCIIONAPCHKUX CY/IIB

Chapter 2. Jurisdiction

§ 1. Subject jurisdiction of commercial
courts

Article 20. Cases related to the

jurisdiction of commercial courts

§ 1. Subject jurisdiction of commercial courts

Article 20. Cases related to the jurisdiction of
commercial courts
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133. | 1. Tocmomapcebki cymu poO3DISAAIOTH . Commercial courts shall consider 1. Commercial courts shall consider cases in

CpaBd y CIoOpax, M0 BHHUKAKTE y | L c . disputes arising in connection with the conduct of
s : oo | cases in disputes arising in connection . L. .

3B’SI3Ky 13 3IIHCHEHHSAM TOCHOAaPCHKOT . . A economic activities (except for cases provided for
. . . with the conduct of economic activities | . . . )

JsUTBHOCTI (KpiM  cripaB, mnependayeHux (except for cases provided for in Part 2 in Part 2 of this Article) and other cases specified

YaCTHHOI APYroto Iwiei crarti), Ta iHII of this Article) and other cases specified by law, in particular:

CIpaBH Yy BU3HAYCHUX 3aKOHOM BHIAJKaXx, by law, in particular:

30Kpema: ’ ’

No Provision

22) cmpasm npo 3AXMCT KoMepuUiimiX 22) cases concerning the protection of

TaeMHuL. trade secrets.

134. 2 Bumuit ooy 3 MUTaHb 2. The High Intellectual Property Court 2. T.he High Intellectqal Rroperty Court shall
IHTCNICKTYaJIbHOI BJIACHOCTI PO3MIISAAAE shall comsider cases concerning consider cases concerning intellectual property
CIpaBM MIOAO NpaB IHTENEKTyaJbHOI intellectual ~ property  rights in rights, in particular:

BJIACHOCTI, 30KpeMa: icular: '
particular:

135. 6? CIpaBU y cPopax, AKI BUHUKAIOTE i3 6) cases in disputes arising from relations 6) cases in (.11sputes arising from.relatwns rellajced
BIITHOCHH, TNOB’S3aHUX 13 3aXHCTOM BiA . . .| to protection against unfair competition

T related to protection against unfair . ) .
HeTOOPOCOBICHOT ~ KOHKYpEHIIiI,  II0JO: . S concerning: illegal use of markings or goods of
. competition concerning: illegal use of .
HEMPaBOMIPHOTO BUKOPUCTaHHS markings or goods of another another manufacturer; copying of product
MO3HAYEHb abo TOBapy HIIIOTO ) . appearance; collection, disclosure and use of
. ) manufacturer; copying of product . .
BUPOOHWKA; KOIIIOBAHHS 30BHINIHHOTO . e trade secrets; appeal against the judgments of
. appearance; unlawful acquisition, use . . >
BUIIsiLy ~ BUpoOy;  HempaBOMipHOTO . . the Anti-Monopoly Committee of Ukraine on the
and disclosure of trade secrets; appeal | . . N
OTPUMAHHA, BUKOPHCTAHHS Ta against the judgments of the issues specified in this Paragraph.
POSKPHTTS  KoMepuiiinoi  Tacvmmmi; Anti-Monopoly Committee of Ukraine
OCKAPIKCHHA PILICHb ,AHTHMOHOHOHLHOFO on the issues specified in this Paragraph;
KOMIiTeTy VYKpaiHH i3 BH3HAYCHHX LM
OYHKTOM [HTaHb;
136. | Crarrsa 42. IlpaBa Ta 000B’SI3KH yYaCHUKIB Article 42. Rights and responsibilities of case

crpaBH
2. Y4yacHUKH CrpaBH 3000B’sI3aHi:

1) BUSBIIATH TOBary 0 CyAy Ta J0 iHIINX
YYaCHMKIB Cy0BOTO IIPOIIECY;

2) cHpUATH CBOEYacHOMY, BceOiYHOMY,
MOBHOMY Ta 00’ €KTUBHOMY BCTaHOBJICHHIO
BCiX 00CTaBHH CIIPaBHy;

3) 3’sBIATHCS B CyNOBE 3acigaHHS 3a
BUKJIMKOM CYHy, SKIIO IX SIBKA BH3HaHa
CyZOoM 000B’SI3KOBOIO;

Article 42. Rights and responsibilities of
case parties

2. The case parties shall:

1) show respect to the court and to other
trial participants;

2) promote the timely, comprehensive,
complete and objective establishment of
all the case circumstances;

3) appear in court upon its summon, if
their appearance is recognised by the
court as mandatory;

parties

2. The case parties shall:

1) show respect to the court and to other trial
participants;

2) promote the timely, comprehensive, complete
and objective establishment of all the case
circumstances;

3) appear in court upon its summon, if their
appearance is recognised by the court as
mandatory;
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4) mopaBaru yci HasBHI y HUX JOKa3H B
MOPSJKY Ta CTPOKH, BCTAHOBIICHI 3aKOHOM
a00 cyZ0M, HEe MPUXOBYBATH J0KA3H;

5) HamaBaTH CyQy IIOBHI 1 JOCTOBIipHi
MOSICHEHHST 3 TMUTaHb, SIKI CTaBIATHCS
CYIOM, a TaKO)X YYaCHHKaMH CIIpaBU B
CYIOBOMY 3acCiIaHHi;

6) BHUKOHYBaTu mpoLeCyasibHI mii Yy
BCTAaHOBJICHI 3aKOHOM a00 Cy/IOM CTPOKH;

6-1) BHKOHYBATH 000B'sI3KH,
nependavyeni crarrero 9  3akony
Ykpainu “IIpo 3axucT KoMepuUiliHUX
TaEMHHUUBL” y crnpasax npo
HenpaBoMipHe OTPUMAHHS,
BUKOPUCTAHHSA ado PO3KPUTTS

KOMepUiiiHOol TaeMHHIi (11010 3aXHCTY
KOMEpUiiHNX TAEMHHIb);

7) BHUKOHYBaTW IHII  MpPOLIECYaJIbHI
000B’sI3KH, BU3HAYEHI 3aKOHOM a00 CyIoM.

4) submit all available evidence in the
manner and within the time limits
established by law or the court, not to
hide the evidence;

5) provide the court with full and reliable
explanations on issues raised by the
court, as well as the participants in a
court hearing;

6) perform procedural actions within the
time limits established by law or the
court;

6-1) perform duties provided for in
Article 9 of the Law of Ukraine “On
the Protection of Trade Secrets” in
disputes concerning the unlawful
acquisition, use and disclosure of trade
secrets (concerning the protection of
trade secrets);

7) perform other procedural duties
determined by law or the court.

4) submit all available evidence in the manner
and within the time limits established by law or
the court, not to hide the evidence;

5) provide the court with full and reliable
explanations on issues raised by the court, as well
as the participants in a court hearing;

6) perform procedural actions within the time
limits established by law or the court;

7) perform other procedural duties determined by
law or the court.

137.

I'maga 9. 3axoau npoiiecyaibHOTO
npuUMycy
Crarts 132. Bunu 3axO0/liB
MPOIIECYaTLHOTO PUMYCY

1. 3axomamu mpoiecyanbHOTrO MPUMYCY €:

1) monepemKeHHs;

2) BUAJICHHS 13 3aJTy CYJOBOTO 3aCiIaHHs;
3) TUM4YacoBe BWJIYYCHHS JOKa3iB JIs
JIOCITIJDKEHHS CYI0M;

4) wrrpad.

1-1. Y copaBax mnpo HempaBoMipHe
OTPUMAaHHS, BHKOPHCTAHHSA abo
PO3KpPUTTSI  KoMepuiiiHOi  TaeMHHUI
(oo 3aXHMCTy KOMepUiiHuX
TAaEMHUOb) JAOJATKOBHMH  3aX0aMH

NMPOLEeCyaTLHOT0 MPUMYCY MOXKYThH OyTH
3aX0/14, NepeadaveHi ad3anoM JAPyrum

Chapter 9. Procedural coercion measures

Article 132. Types of measures of
procedural coercion

1. Measures of procedural coercion shall
be as follows:

1) a warning;

2) removal from the courtroom;

3) temporary seizure of evidence for
examination by a court;

4) fine.
1-1) In disputes concerning the
unlawful  acquisition, use and

disclosure of trade secrets (concerning
the protection of trade secrets)
additional measures of procedural
coercion may by measures provided

Chapter 9. Procedural coercion measures

Article 132. Types of measures of procedural
coercion

1. Measures of procedural coercion shall be as
follows:

1) a warning;

2) removal from the courtroom;

3) temporary seizure of evidence for examination
by a court;

4) fine.
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YacTHHM JApyroi crarti 6 3akoHy
Ykpainu “IIpo 3axucT KoMepuUiliHUX
TAEMHHIB”.

2. 3actocyBaHHS 110 O0COOHM 3axOjiB
MPOIIECYAIbHOTO MPUMYCY HE 3BIJIbHSE il
BiJl BUKOHAHHS 000B’SI3KiB, BCTAHOBICHUX
M Komexkcom.

for in subparagraph 2 paragraph 2 of
Article 6 of the Law of Ukraine “On
the Protection of Trade Secrets™.

2. The application of coercive measures
to a person shall not release him/her from
the performance of the obligations
established by this Code.

2. The application of coercive measures to a
person shall not release him/her from the
performance of the obligations established by this
Code.

138.

I'maga 10. 3a6e3nedeHHs MO30BY

Crarta 136. ITincraBu s 3a0e3neyeHHs
M030BY

1. Tocmomapcekuii cyn 3a  3asBOIO
yYaCHUKa CIHpaBM Ma€ TpaBO BKHUTH
nepenbayeHux  crarrero 137 mporo
Konekcy 3axoniB 3a0e3reueHHs 1030BY, a
y cnpasi npo HenpaBoMipHe
OTPUMAaHHS, BHKOPHCTAHHSA abo
PO3KpPUTTSI  KoMepuiiiHOi  TaeMHHUI
(oo 3aXHMCTy KOMepUiiHuX
TAEMHHMIb) TaKOXK BXKMUTH 3axoliB
nependadenux crarrero 10 3axony
Ykpainu “IIpo 3axuct KoMepuUiliHUX
TAEMHMIB”.

2. 3abe3nedyeHHs MM030BYy JOMYCKAEThCA K
JI0 TpPeI’sBICHHS I[030BY, TaKk 1 Ha
Oyab-sKiii cTaail pO3MIALY CIPaBH, SKIIO
HEBXUTTS TaKUX 3aXOMiB MOXE ICTOTHO
YCKJIATHUTH qu YHEMOKJIUBUTH
BUKOHAHHS PpIIICHHS cymy abo
e(heKTUBHHMI 3aXUCT, a00 MOHOBJICHHS
MOPYIICHUX YK OCHOPIOBAHHUX TpaB abo
iHTepeciB Mo3KBaya, 3a 3aXUCTOM SKUX BiH
3BEpHYBCs a00 Mae HaMip 3BEPHYTHUCS 10
Cymly, a TakoX 3 IHIIKX IIiJICTaB,
BU3HAUCHHX 3aKOHOM.

Crarts 137. 3axoau 3a0e30e4eHHs 030BY

Chapter 10. Security for claim

Article 136. Grounds for securing the
claim

1. Upon the party's application, a case
party shall have the right to take the
measures provided for in Article 137 of
this Code to secure the claim, and in
disputes concerning the unlawful
acquisition, use and disclosure of trade
secrets (concerning the protection of
trade secrets) shall also have the right
to take measures provided for in
Article 10 of the Law of Ukraine “On
the Protection of Trade Secrets”.

2. Security for claim shall be allowed
both before filing a statement of claim
and at any stage of the proceedings, if a
failure to take such measures may
significantly complicate or prevent the
execution of a judgment or efficient
protection, or restoration of violated or
disputed rights or interests of the plaintiff
who has applied or intends to apply to
the court.

Article 137. Measures to secure the claim

Chapter 10. Security for claim
Article 136. Grounds for securing the claim

1. Upon the party's application, a case party shall
have the right to take the measures provided for
in Article 137 of this Code to secure the claim.

2. Security for claim shall be allowed both before
filing a statement of claim and at any stage of the
proceedings, if a failure to take such measures
may significantly complicate or prevent the
execution of a judgment or efficient protection,
or restoration of violated or disputed rights or
interests of the plaintiff who has applied or
intends to apply to the court.

Article 137. Measures to secure the claim

1. The claim may be secured by:

1) seizure of property and (or) funds belonging to
or subject to transfer or payment to the defendant
and held by them or other persons;

2) prohibiting the defendant to perform certain
actions;
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1. [To30B 3a0e3neuy€eThCs:

1) HakmageHHSAM apemTy Ha MaiHO Ta
(a00) rpoIIoBi KOIITH, IO HAIEXaTh abo
OiIAraloTh  [epeaadi abo  cmuari
BIJMOBIaYy 1 3HAXOMATHCS Y HHOTO YU B
IHIIKX OCi0;

2) 3a00pPOHOIO BiAMOBITauy BUMHATH MIEBHI
i

{IIynkr 3 yactunu nepuoi crarti 137
BUKJIIOUCHO Ha miacTaBi 3akoHy Ne 460-1X
Big 15.01.2020}

4) 3a00pOHOI0 IHITUM 0CO0aM BUMHATH il
IIOI0 TpeaMeTa cropy abo 3miiCHIOBATH
wiarexi, abo  mepenaBaTH  MaifHO
BIJTOBiga4YeBi, a00 BHUKOHYBAaTH IIOIO
HBOTO 1HIII 30008’ I3aHH;

5) 3YNHHEHHSM CTSATHEHHS Ha IIiICTaBi
BUKOHABUOTO JOKyMEHTa ab0 1HIIOro
JIOKyMEHTa, 32 SAKHM  CTATHCHHS
3IIACHIOETBCSI y O€3CIIPHOMY MOPSIIKY;

6) 3yNUHEHHSAM NPOJaXy MaifHa, SKIIO
MO/JaHO T1I030B TIPO BH3HAaHHS MpaBa
BIaCHOCTI Ha 1e MaiiHo, abo 1mpo
BUKJIIOUEHHS OT0 3 OMUCY 1 MPO 3HATTA 3
HBOT'O apellTy;

{Ilynkr 7 wactunu nepuoi crarti 137
BUKJIFOUCHO Ha miacTaBi 3akoHy Ne 460-1X
Bix 15.01.2020}

8) 3ynMHEHHSM MHTHOTO O(OPMIICHHS
TOBapiB YW MPEIAMETIB, M0 MICTATh
00’ €KTH IHTENIEKTYaJIbHOT BJIaCHOCTI;

9) apemToM MOPCHKOTO CydHa, IO
3MICHIOETBCS 1S 3a0€3MeUeHHs] MOPCHKOT
BHUMOTH,

10) iHIIMMH 3aX0JaMH Yy BHIIAJKaXx,
nepenOaueHUX  3aKOHaMH, a  TaKOX
MDKHApOJHUMHK JOTOBOpaMH, 3rofa Ha
000B’SI3KOBICTh SIKUX HalaHa BepxoBHOIO
Panoro Ykpainu.

1. The claim may be secured by:

1) seizure of property and (or) funds
belonging to or subject to transfer or
payment to the defendant and held by
them or other persons;

2) prohibiting the defendant to perform
certain actions;

{Clause 3, Part 1, Article 137 has been
deleted under Law No. 460-IX of 15
January 2020}

4) a prohibition on other persons to
perform actions in relation to the subject
of the dispute or to make payments, or to
transfer property to the defendant or
perform other obligations relating to the
subject of the dispute;

5) suspension of recovery on the basis of
an executive document, according to
which the recovery is carried out in an
undisputed order;

6) suspension of the sale of the property,
if a claim has been filed for recognition
of the ownership right to this property, or
for its diversion and for lifting the
seizure from it;

{Clause 7, Part 1, Article 137 has been
deleted under Law No. 460-IX of 15

January 2020}
8) suspension of customs clearance of
goods or items, which contain

intellectual property items;

9) arrest of a seagoing vessel carried out
to secure the maritime claim;

10) other measures in cases provided for
by law, as well as international treaties,
ratified by the Verkhovna Rada of
Ukraine.

{Clause 3, Part 1, Article 137 has been deleted
under Law No. 460-I1X of 15 January 2020}

4) a prohibition on other persons to perform
actions in relation to the subject of the dispute or
to make payments, or to transfer property to the
defendant or perform other obligations relating to
the subject of the dispute;

5) suspension of recovery on the basis of an
executive document, according to which the
recovery is carried out in an undisputed order;

6) suspension of the sale of the property, if a
claim has been filed for recognition of the
ownership right to this property, or for its
diversion and for lifting the seizure from it;
{Clause 7, Part 1, Article 137 has been deleted
under Law No. 460-I1X of 15 January 2020}

8) suspension of customs clearance of goods or
items, which contain intellectual property items;
9) arrest of a seagoing vessel carried out to
secure the maritime claim;

10) other measures in cases provided for by law,
as well as international treaties, ratified by the
Verkhovna Rada of Ukraine.
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139.

Crarts  145. CkacyBaHHS  3aXOfliB
3a0e3MeueHHs T030BY

1. Cym wMoXe cKacyBaTH 3axXxoad
3a0e3rneueHHss  1030BY 3 BJIACHOI
iHimiatuBn a0 32 BMOTHMBOBaHHM

KJIOMOTAaHHSIM Y4aCHHKa CIIPABH.
2. KiomnoranHs npo cKacyBaHHS 3aXOJliB
3a0e3MeueH s M030By pO3MISIAETHCS B
CYIOBOMY 3acillaHHI He I3HIIIE I1°SITU
JIHIB 3 THS HaIXOPKEHHS HOTO JI0 Cyiy.

3. Y pasi HajaHHs BiINOBiZaueM A0 CyLy
JIOKyMEHTA, SIKHi MiATBEPIKYE 37iCHEHE
HUM 3a0e3neueHHs MI030BY y
BIAMOBIMHOCTI 70 YacTUHU YETBEPTOI
crarti 143 nporo Komekcy, BimmoBimHe
KJIOMOTAHHsI BIAINOBIZa4a Mpo CKacyBaHHS
3axo/iB 3a0e3Me4eHHs I030BY, BKUTUX
CYIOM, PO3IVIIIAETHCS CYIOM HE IMI3HIIIE
HACTYITHOTO JIHS ITiCJIsl HaIaHHS BKa3aHOTO
JIOKyMEHTA.

4. 3a pesyabTaTaMu po3IVISIAY KIOMOTaHHS
PO CKAaCyBaHHS 3axOAiB 3a0e3nedeHHs
MO30BY, BXKUTHX CYIOM, ITOCTAHOBIISIETHCS
yXBaJa.

5. VYxBama TOCHOAAPCBKOrO Cyay IIpo
CKacyBaHHS 3aXO[liB 3a0e31eUeHHS [I030BY,
BKUTHX CynoM, abo mpo BiIMOBY B
cKacyBaHHI 3a0e3MedYeHHs] MO30By MOXKeE
OyTH OCKapKeHa.

6. BimmoBa y ckacyBaHHI 3a0e3MeueHHS
MO30By HE TIEPEUIKOPKAE TOBTOPHOMY
3BEPHEHHIO 3 TaKUM CaMHUM KJIOIIOTaHHSIM
Opyu  MOsBI  HOBUX  OOCTaBHMH, WIO
OOIPYHTOBYIOTh HEOOXiTHICTH CKaCyBaHHS
3a0e3MeueHHs T030BY.

7. Y pasi yxBaJeHHs CyJIOM pIllICHHS PO
3aJJ0BOJICHHS TI030BY 3axoau
3a0e3MeueHHs I030BY POAOBKYIOTh i TH
OpOTSrOM — JIeB’sSIHOCTa  JTHIB 3 JIHS
HaOpaHHsS BKa3aHUM pIllIEHHSM 3aKOHHOT
cwid abo MOXYTh OYyTH CKacoBaHI 3a

Article 145. Cancellation of measures to
secure the claim

1. The court may cancel the measures to
secure the claim on its own initiative or
at the reasoned request of the case party.

2. The petition for cancellation of the
measures of securing the claim shall be
considered in the court hearing not later
than five days from the day of its receipt
by the court.

3. If the defendant submits to the court a
document confirming the security of the
claim under Part 4, Article 143 of this
Code, the defendant's petition to cancel
the security measures taken by the court
shall be considered by the court no later
than the next day after the specified
document has been submitted.

4. Based on the results of consideration
of the petition for cancellation of the
measures on securing the claim taken by
the court, a ruling shall be delivered.

5. The commercial court ruling on the
cancellation of the measures on securing
the claim taken by the court, or on the
refusal to cancel the security for the
claim may be appealed.

6. Refusal to cancel the security for the
claim shall not preclude repeated
application with the same petition in the
event of new circumstances justifying the
need to cancel the security for the claim.
7. If the court decides to satisfy the
claim, the measures to secure the claim
shall continue to apply within ninety
days from the date of entry into force of
the said judgment or may be revoked at
the reasoned petition of the case party.

Article 145. Cancellation of measures to secure
the claim

1. The court may cancel the measures to secure
the claim on its own initiative or at the reasoned
request of the case party.

2. The petition for cancellation of the measures
of securing the claim shall be considered in the
court hearing not later than five days from the
day of its receipt by the court.

3. If the defendant submits to the court a
document confirming the security of the claim
under Part 4, Article 143 of this Code, the
defendant's petition to cancel the security
measures taken by the court shall be considered
by the court no later than the next day after the
specified document has been submitted.

4. Based on the results of consideration of the
petition for cancellation of the measures on
securing the claim taken by the court, a ruling
shall be delivered.

5. The commercial court ruling on the
cancellation of the measures on securing the
claim taken by the court, or on the refusal to
cancel the security for the claim may be
appealed.

6. Refusal to cancel the security for the claim
shall not preclude repeated application with the
same petition in the event of new circumstances
justifying the need to cancel the security for the
claim.

7. If the court decides to satisfy the claim, the
measures to secure the claim shall continue to
apply within ninety days from the date of entry
into force of the said judgment or may be
revoked at the reasoned petition of the case party.
8. If during the specified period at the plaintiff's
(recoverer's)  application, the enforcement
proceedings are opened, the specified measures
to secure the claim shall be valid until the full
execution of the judgment.
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BMOTHBOBaHHM KJIONOTaHHSIM Yy4acHHKA
CIIpaBH.

8. SIkmio mpoTAroM BKa3aHOTO CTPOKY 3a
3a5BOI0  MMO3MBaya  (cTsAryBava) Oymie
BIIKPUTO BHKOHABYE€ IPOBA/DKCHHS -
BKazaHi 3axoiu 3a0e3NedyeHHs I030BY
JUIOTH JI0 TIOBHOTO BHKOHAHHS CYJOBOTO
pillIeHHSI.

9. YV Bumaaxky 3aluIIeHHsS IO030By 0e3
pO3IIIsANy, 3aKpUTTS INPOBADKEHHA Y
crpaBi a00 y BUNIAJIKY YXBaJCHHs PILICHHS
IIO0 TOBHOI BiJMOBH Y 3aJ0BOJICHHI
MO30BYy, CyA Y BIINOBIHOMY CYIOBOMY
pillieHH] 3a3Hayae PO CKaCyBaHHS 3aX0/IB
3a0e3MeueHHs TO30BY.

10. B takomy pasi 3axomu 3a0€3MCUCHHS
mo3oBy  30epirarloTb  CBOIO  Jil0 10
HaOpaHHsS 3aKOHHOI CHJIM BIAMOBIIHUM
pillIeHHSIM 200 YXBaJIO0 CyIy.

11. TIpuMipHHUK YyXBajJH PO CKAaCyBaHHS
3ax0IiB 3a0e3neueHHs I030BY
HEBIAKIAAHO TMCiass HaOpaHHS TaKOKO
YXBAJIOIO 3aKOHHOI CHJIM HaJCHUIIAEThCS
3asBHUKY, BCIM 0co0aM, SIKMX CTOCYIOTHCS
3axX0nM 3a0C3ICUCHHS MMO30BY 1 SIKUX CYI

MOXe ineHTH(iKyBaTH, a  TaKOX
Jep)KaBHUM Ta IHIIMM OpraHam, sKi
moBuHHI Oynu Ta (a00) BHKOHYBaIU

yXBaJly Tpo 3a0e3Me4yeHHs I030BY, LIS
3iCHEHHd HUMU BIANOBIOHUX Ail 10O
CKacyBaHHS 3aX0/1iB 3a0€3MeYEHHS [T030BY.
12. I'porrosi KOIIITH, BHECECHI
BiAmoBinadeM  (iHIIOI  0co0ow0) Ha
pPaxyHOK Cydy 3 METOI 3a0e3leueHHs
MO30BY BIAIMOBIIHO 0 YaCTHHU YETBEPTOL
crarti 143 uporo Kozmekcy, mimisraroorh
MOBEPHEHHIO BiAmnoBigady (iHIIii 0coOi),
SKAW  3OIMCHUB  Take 3a0e3ledyeHHs,
NpOTSArOM TISATH JAHIB 3 JHS HaOpaHHs
3aKOHHOT CHJIM PILLICHHSIM CY/Y IPO IOBHY
BIIMOBY B I1030Bi 200 yXBaJIOIO Cyay IpO

8. If during the specified period at the
plaintiff's (recoverer's) application, the
enforcement proceedings are opened, the
specified measures to secure the claim
shall be valid until the full execution of
the judgment.

9. In case of leaving the claim without
consideration, closing the proceedings or
in case of making a decision on complete
refusal to satisfy the claim, the court in
the relevant judgment shall state on the
cancellation of measures to secure the
claim.

10. In this case, the measures to secure
the claim shall remain in force until the
entry into force of the relevant judgment
or ruling.

11. A duplicate ruling to cancel the
measures on securing the claim shall be
sent immediately after the entry into
force of such a ruling to the applicant, to
all persons affected by the measures on
securing the claim and to the persons
who can be identified by the court, as
well as state and other authorities that
should comply and (or) have complied
with the ruling on securing the claim, for
them to take appropriate actions
regarding the cancellation of the
measures on securing the claim.

12. The funds deposited by the defendant
(another person) on the court's account in
order to secure the claim under Part 4,
Article 143 of this Code shall be returned
to the defendant (another person) who
provided such security, within five days
from the date of entry into force a
judgment on the complete rejection of
the claim or a judgment to leave the
claim without consideration or closure of
the proceedings.

9. In case of leaving the claim without
consideration, closing the proceedings or in case
of making a decision on complete refusal to
satisfy the claim, the court in the relevant
judgment shall state on the cancellation of
measures to secure the claim.

10. In this case, the measures to secure the claim
shall remain in force until the entry into force of
the relevant judgment or ruling.

11. A duplicate ruling to cancel the measures on
securing the claim shall be sent immediately after
the entry into force of such a ruling to the
applicant, to all persons affected by the measures
on securing the claim and to the persons who can
be identified by the court, as well as state and
other authorities that should comply and (or)
have complied with the ruling on securing the
claim, for them to take appropriate actions
regarding the cancellation of the measures on
securing the claim.

12. The funds deposited by the defendant
(another person) on the court's account in order to
secure the claim under Part 4, Article 143 of this
Code shall be returned to the defendant (another
person) who provided such security, within five
days from the date of entry into force a judgment
on the complete rejection of the claim or a
judgment to leave the claim without
consideration or closure of the proceedings.

13. Measures to secure the claim, taken by the
court before filing the statement of claim, shall
be cancelled by the court also in the case of:

1) failure of the applicant to file a relevant
statement of claim under the requirements of Part
3, Article 138 of this Code;

2) return of the statement of claim;

3) refusal to open proceedings in the case.
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3aMUIIEHHS T030By 0e3 po3misigy abo
3aKPUTTA MMPOBAKCHHA.

13. 3axomau 3abe3neueHHs] M030BY, BKHUTI
CYIOM [0 TOJaHHS I030BHOI 3asBH,
CKacOBYIOTBCSI CYJIOM TaKOX y pasi:

1) HemomaHHS 3asBHUKOM BIZIOBIAHOT

MO30BHOI 3asBU 3riIHO 3 BHMOTamu
qacTMHU TpeTrboi crarti 138  1poro
Konexcy;

2) nOBepHEHH: T030BHO] 3asBH;
3) BIZIMOBH Yy BIJKPHUTTI IPOBAPKEHHS Y
Ccrpasi.

14. OcoOnuBocTi cKacyBaHHSI 3aXOiB
3a0e3meyeHHs] MO30BYy Yy chnpasi mpo

HenpaBoMipHe OTPUMAHHS,
BUKOPHCTAHHA a0o PO3KPHUTTS
KoOMepuiiiHol TaeMHuMUi (100 3aXUCTY
KOMepuiiHuX TAEMHUIb)

BCTAHOBJIIOIOTHCSI  3aKOHOM  YKpaiHu
“TIpo 3aXMCT KOMepPUiliHMX TAEMHUIb”.

13. Measures to secure the claim, taken
by the court before filing the statement of
claim, shall be cancelled by the court
also in the case of:

1) failure of the applicant to file a
relevant statement of claim under the
requirements of Part 3, Article 138 of
this Code;

2) return of the statement of claim;

3) refusal to open proceedings in the
case.

14. Specifics of the cancellation of
measures to secure the claim in
disputes concerning the unlawful
acquisition, use and disclosure of trade
secrets (concerning the protection of
trade secrets) are regulated by the
Law of Ukraine “On the Protection of
Trade Secrets”.

No provision

3anponoHoBaHi 3MiHU 10 3aKOHY
Ykpainu “IIpo 3axucT Bijg
He00POCOBiCHOI KOHKYpeHii”
yKpaiHcbKoI0 MOBOIO / Proposed
amendments to the Law of Ukraine “On
Protection Against Unfair Competition”
in Ukrainian

3anponoHoBaHi 3MiHH 10 3aKOHY
Ykpainu “IIpo 3axucT Bijg
He00POCOBiCHOI KOHKYpeHii”
aHnicbkol0 MOBOIO / Proposed
amendments to the Law of Ukraine
“On Protection Against Unfair
Competition” in English

IloTrouna penakuis 3akony Ykpainu “IIpo
3aXHUCT Bil HeT00OPOCOBICHOT KOHKYpPeHIii”
aHnIilicbko10 MoBoIo / The current version of
the Law of Ukraine “On Protection Against
Unfair Competition” in English

KomenTapi / Comments

140.

I'masa 4
HEIIPABOMIPHE OTPUMAHHSI,
BUKOPUCTAHHSI TA PO3KPUTTS
KOMEPIIMHOI TAEMHMUIII

Crarra 16. HenpaBomipHe oTpMMaHHS
KOMepUiiHOoT TaeMHUIL

Chapter 4
UNLAWFUL ACQUISITION, USE
AND DISCLOSURE OF TRADE
SECRETS

Article 16. Unlawful acquisition of
trade secrets

Chapter 4
ILLEGITIMATE COLLECTION,
DISCLOSURE AND USE OF COMMERCIAL
SECRETS

Article 16. Illegitimate collection of commercial
secrets
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HenpasomipHum OTPUMAHHAM
KoMepuiiiHoi TaeMHuuui € aii, BU3BHAYeHi
YACTHHAMH [IPYIOI0 Ta 4eTBepTolo
crarTi 4 3akony Ykpainu «IIpo 3axuct
KOMepUiiHNX TAEMHHIBY.

IIpaBomipHicTh OTPHMMAaHHSA
KoOMepuiiHol TaEMHHII
BCTAHOBJIKETHCA 3 ypaxyBaHHSIM

NoJIoKeHb  3aKoHY  YKpaiHu
3aXMCT KOMepUiliHUX TAEMHULbY.

«IIpo

The wunlawful acquisition of trade
secrets shall be understood as actions
provided for in paragraphs 2 and 4 of
Article 4 of the Law of Ukraine “On
the Protection of Trade Secrets”.

The lawfulness of the acquisition of
trade secrets shall be determined in
accordance with the provisions of the
Law of Ukraine “On the Protection of
Trade Secrets”.

Illegitimate collection of trade secrets is
understood as an illegal collection of information
that according to the Ukrainian legislation
constitutes a commercial secret if this caused or
may have caused damage to the business entity.

141. Crarrsi 17. Henpasomipne Artlcie 17. Unlawful use of trade | Article 17. Disclosure of commercial secrets
BUKOPHCTAHHSI KOMepuiliHOI TaeMHHII secrets . . .
Disclosure of commercial secrets is understood
Henpasomipaum BHKOPHCTAHESM as review by the third pe}rty without the
A o e . | The unlawful use of trade secrets shall | permission of the authorised person of
KOMepUiiiHOT TaeMHUII € aii, BU3HAYeHi . . . ) . -
YACTHHOIO TPeTHhOI, 4ETREPTOID Ta be understood as actions provided for | information that, according to the Ukrainian
, . ’ . in paragraphs 2, 3 and 4 of Article 4 of | legislation, constitutes a commercial secret by a
n’aTor0 crarri 4 3akony Ykpainu «IIpo . . . . . .
ool the Law of Ukraine “On the Protection | person that received such information in the
3aXHCT KOMEPIUiiHUX TAEMHUILbY. v . L
of Trade Secrets”. course of performing relevant duties, if the same
Mpasomiphicrs BHKOPHCTAHHA cat{sed or could cause damage to the business
o . | The lawfulness of the use of trade | entity.
KOMepUiiHOo1 TaEMHHULI . .
secrets shall be determined in
BCTAHOBJIETHC 3 yPaxXyBaHHAM ) -
. accordance with the provisions of the
nonoxenb 3akony Ykpainm «Ilpo . .
. Law of Ukraine “On the Protection of
3aXHCT KOMEPIUiiHUX TAEMHHUIbY. v
Trade Secrets”.
142. Article 18 to be deleted Article 18. Solicitation to disclose commercial

CrarTio 18 Bukiaountu

secret

Solicitation to disclose commercial secret shall
be understood as the persuasion of a person that
was duly entrusted or became aware of
information in the course of performing relevant
duties that according to the Ukrainian legislation,
constitutes a commercial secret, to disclose such
information, if the same caused or could cause
damage to the business entity.
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143. Crarts 19, Henpasomipne poskpHTTs Article 19. Unlawful disclosure of | Article 19. Illegitimate use of commercial secrets
KOMepUiiHoT TaeMHUIL trade secrets
Illegitimate use of commercial secrets shall be
Henpagomipuum POSKPHTTAM The unlawful disclosure of tl:ade understood as an'mtroductlon mtq the pI‘Od}lC'[lOH
o . . . | secrets shall be understood as actions | cycle or taking into account while planning or
KOMepUiiHoT TaeMHNII € 1ii, BU3HAYEHi . . . . . . .
MACTHHAMH TDETbOI0 | UETBEpTOI provided for in paragraphs 3 and 4 of | performing business activities of information,
. . Article 4 of the Law of Ukraine “On | that according to the Ukrainian legislation,
crarti 4 3akony Ykpainm «IIpo 3axucr ] . . .
.o the Protection of Trade Secrets”. constitutes a commercial secret without
KOMEPUiiHNX TAEMHHIIbY. . .
TpasomipHicTh POSKpETTE permission of an authorised person.
o . | The lawfulness of the disclosure of
KOMepUIiiHol TaEMHUII ) .
trade secrets shall be determined in
BCTAHOBJIHETHCS 3 ypaxyBaHHAM ) i
. accordance with the provisions of the
nonoxenb 3akony Ykpainm «Ilpo . X
. Law of Ukraine “On the Protection of
3aXMCT KOMEPUiifHUX TAEMHUIIb.
Trade Secrets”.
144. [3MIHH HE ITOTPIBHI] [NO AMENDMENTS ARE NEEDED]
Crarrs 28-1. Crpox ABHOCTI Article 28-1. The time bar for liability | Article 28-1. The time bar for liability for unfair

NPUTATHEHHS JIO BiJIOBIANBHOCTI 3a
HEeTOOPOCOBICHY KOHKYPEHIIIO

Cy0'ekT rocrojaproBaHHs HE MOXe OyTh
NPUTATHYTUH 110 BiANOBIJAIBHOCTI 32
BUMHECHHS Jil, BU3HAYCHUX UM 3aKOHOM
SK HeTOOPOCOBICHA KOHKYPCHIIiS, SKIIO
3aKIHYMBCS CTPOK JABHOCTI MPUTSATHCHHS
JI0 BIJIIIOBIaIbHOCTI.

CTpoK  MaBHOCTI  IPUTATHEHHS 10
BIJIMIOBIJAILHOCTI 32  HEJOOPOCOBICHY
KOHKYPEHI[I0 CTAaHOBHUTH TPU POKH 3 JHS
BUMHEHHs  TOpYyIIEHHs, a B  pasi
TPUBAIOYOTO0  MOPYIICHHSA - 3  JHA
3aKiHYE€HHsI BUNHEHHSI IOPYIICHHSL.

Iepebir cTpoKy MaBHOCTI 3yHNHHSETHCS HA

Jac po3mIsLay OpraHamu
AHTHUMOHOTIOIBHOTO ~ KOMITEeTY — YKpaiHu
CrpaBH po HeZI00pOoCcoBicHY

KOHKYPEHLIIO.

for unfair competition

A business entity cannot be liable for
committing actions defined by this Law
as unfair competition if the time bar for
such liability has expired.

The time bar for liability for unfair
competition is three years from the date
of the violation, and in case of
continuous violation — from the date of
the end of such violation.

The time bar period is suspended for the
duration of hearings of the case on unfair
competition by the Antimonopoly
Committee of Ukraine bodies.

competition

A business entity cannot be liable for committing
actions defined by this Law as unfair competition
if the time bar for such liability has expired.

The time bar for liability for unfair competition is
three years from the date of the violation, and in
case of continuous violation — from the date of
the end of such violation.

The time bar period is suspended for the duration
of hearings of the case on unfair competition by
the Antimonopoly Committee of Ukraine bodies.
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3anponoHoBaHi 3MiHU 10 3aKOHY
Yxpainn “IIpo 30BHIIIHE0EKOHOMIYHY
AiSIbHICTH” YKPaiHCHKOI0 MOBOIO /
Content of the proposals to the Law of
Ukraine “On Foreign Economic
Activity” in Ukrainian

3anponoHoBaHi 3MiHU 10 3aKOHY
Yxpainn “IIpo 30BHIIIHE0EKOHOMIYHY
MiILHICTE” AaHIIIHCHKOI0 MOBOIO /
Proposed amendments to the Law of
Ukraine “On Foreign Economic
Activity” in English

IToTrouna penakuis 3axony Ykpainu “IIpo
30BHIiIIHHOEKOHOMIYHY AiIbHiCTH”
aHriiicbko10 MoBolo / The current version of
the Law of Ukraine “On Foreign Economic
Activity” in English

KomenTapi / Comments

145.

Crartas 17. 3a0opoHa OKpeMHX BHJIB
EKCIIOPTY Ta IMIOPTY

B Vkpaini 3a00poHs€ThCS:

eKkcropT 3 Teputopii  YkpaiHu
MPEJMETIB, SKi CTAHOBJSATH HAIlIOHAJBbHE,
ICTOpHYHE, apXxeoJioriuHe abo KyJIbTypHE

Haf0aHHA yKPailHCHKOTO HApOIy, IO
BU3HAYAETHCSA  3TMIJHO 13 3aKOHAMH
VYkpaiHu;

iMoopt abo  TpaH3uUT  OyIb-SKUX

TOBapiB, NPO sIKi 3a31aNerigb BiJOMO, LIO
BOHU MOXYTh 3aBJaTH LIKOJM CYCIUIbHIN
MOpaJi, 300pOB'I0 UM CTAHOBUTHU 3arposy
KUTTIO HACEJICHHS, TBAPUHHOMY CBITYy Ta
pociauHaM, ab0 MPHU3BECTH IO 3aMOIiSTHHS
MIKOAX  HABKOJMIIHBOMY  HPUPOIHOMY
CEepEeNOBHIILY, SKIIO CTOCOBHO TPaH3MTHHX
TOBApPIB HE BKUTO HEOOXITHMX 3aXOMIIB IS
3a11001raHHs TAKOI IKOJIM;

IMIOPT MPOXYKLii Ta MOCIYIL, IO
MICTATh MpoNaraHjy iJey BiiiHU, pacH3My
Ta pacoBOi JUCKpHMiHalii, TeHOUUAY
TOHIO, SKi Cymepedarh  BIAMOBIAHUM
Hopmam Koncrurtyuii Ykpainu;

EKCIIOPT MPUPOJHUX PECypcCiB, SKi
BUYEPIYIOTHCS, SIKIIO OOMEXKEHHS TaKOX
3aCTOCOBYIOTHCS bi(s) BHYTPIIIHBOTO
CIIOKMBaHHS 200 BUPOOHUIITBA;

EKCIIOPT Ta IMIOPT TOBApIB, SIKi
3MIACHIOIOTBCS 3  TOPYIISHHSM  IIpaB
IHTEJIeKTYaJIbHOT BJIACHOCTI;

EKCIIOPT 3 TePUTOPii YKpaiHU TOBApiB y
Me)Kax BHKOHaHHA piieHb Pamu besmexu
Opranizanii  OO0'egnanux Hamiii  mpo

Article 17. Prohibition of Certain Export
and Import Types

In Ukraine, it is prohibited to carry
out:

export from the territory of Ukraine
of items of the national, historical,
archaeological or cultural heritage of the
Ukrainian  people, determined in
accordance with the laws of Ukraine;

import or transit of any goods which
are known in advance to be harmful to
public morals, health or to threaten
human life, fauna and flora, or to cause
damage to the environment, unless
necessary measures to prevent such
damage are taken against the transit
goods;

import of products and services that
contain propaganda of war, racism and
racial discrimination, genocide, etc.,
contrary to the relevant norms of the
Constitution of Ukraine;

export of natural resources that are
exhausted if restrictions also apply to
domestic consumption or production;

export and import of goods that
violate intellectual property rights;

export from the territory of Ukraine
of goods within the framework of the
execution of decisions taken by the
United Nations Security Council on the
application of restrictions or embargoes

Article 17. Prohibition of Certain Export and
Import Types

In Ukraine, it is prohibited to carry out:

export from the territory of Ukraine of items
of the national, historical, archaeological or
cultural heritage of the Ukrainian people,
determined in accordance with the laws of
Ukraine;

import or transit of any goods which are
known in advance to be harmful to public morals,
health or to threaten human life, fauna and flora,
or to cause damage to the environment, unless
necessary measures to prevent such damage are
taken against the transit goods;

import of products and services that contain
propaganda of war, racism and racial
discrimination, genocide, etc., contrary to the
relevant norms of the Constitution of Ukraine;

export of natural resources that are exhausted
if restrictions also apply to domestic consumption
or production;

export and import of goods that violate
intellectual property rights;

export from the territory of Ukraine of goods
within the framework of the execution of
decisions taken by the United Nations Security
Council on the application of restrictions or
embargoes on the supply of goods to the relevant
state.

No provision
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3acTOCYBaHHSI 0OMexeHb abo eM0apro Ha
MOCTaBKH TOBApiB Y BIAIOBIIHY J€pXKaBy;

eKCIOPT Ta iMIOPT TOBapiB, IO €
npeIMeTOM TOpPYLIeHHsT KoMepuiiiHoi
TAEMHMILI.

BrpoBapkeHHsT 3a00pOHH  €KCIIOPTY
a0o0 IMIOpPTYy 3 IHIIKUX MiJCTaB MOXKJIHBO
Juiie, SKIIO e JI03BOJICHO
MDKHApOJAHUMHU JIOTOBOPAMH, yYaCHHUKOM
SIKUX € YKpaiHa.

[epenix ToBapiB, excrnopt (iMIOPT)
SIKHAX yepes TepuTopito  YKpaiHu
3a00POHSETHCS, BU3HAYAETHCS BHUKIIOYHO
3aKOHaMU YKpaiHHU.

KoHTponb 32 BUKOHAHHSIM BHMOT, IO
MICTATBCS B IiH CTATTI, MMOKIaJa€ThCSA Ha
MHUTHI OpraHM Ta UEHTPaJbHUA OpraH

BUKOHABUOi  Biamu, 10 3abe3meuye
dbopMyBaHHS Ta peaiizye JepKaBHY
HNONITHKY Yy  cdepi  SKOHOMIYHOTrO

PO3BUTKY.

on the supply of goods to the relevant
state;

export and import of goods, which
are the subject of trade secrets
infringement.

The imposition of the export or
import prohibition on other grounds shall
be possible only if it is permitted by
international agreements, to which
Ukraine is a party.

A list of goods whose export (import)
through the territory of Ukraine is
prohibited  shall be  determined
exclusively by the laws of Ukraine.

The customs authorities and the
central executive authority in charge of
shaping and implementing state policy in
the field of economic development shall
control the compliance with the
requirements contained in this Article.

The imposition of the export or import
prohibition on other grounds shall be possible
only if it is permitted by international
agreements, to which Ukraine is a party.

A list of goods whose export (import) through
the territory of Ukraine is prohibited shall be
determined exclusively by the laws of Ukraine.

The customs authorities and the central
executive authority in charge of shaping and
implementing state policy in the field of
economic development shall control the
compliance with the requirements contained in
this Article.

3anponoHoBaui 3mMinu 10 [{uBinbHOTrO
KO/IeKCy YKpaiHM YKpPaiHChKO0I0 MOBOIO /
Proposed amendments to the Civil Code
of Ukraine in Ukrainian

3anpononoBaui 3mMinu 10 [{uBinbHOTrO
KoJeKcy YKpPaiHH aHIIilicbKOI0 MOBOIO
/ Proposed amendments to the Civil
Code of Ukraine in English

ITorouna pegakuis [{uBiiLHOrO KOIEKCY
Ykpainu anniaiiicekor0 MoBolo / The current
version of the Civil Code of Ukraine in English

KomenTapi / Comments

146. [3MIHH HE IIOTPIBHI — nocunanus 3i [ {VO AMENDZ,WENTS ARE NEEDED —
. link from Article 8 of the Law On the
cmammi 8 3axony «llpo 3axucm .
. Protection of Trade Secrets]
Komepuiitnux maemuuypy|
Crartst 257. 3araibHa H030BHA IABHICTS Article 257. General limitation period
. 1. The general limitation period is set at
1. 3aranpHa M030BHA JIaBHICTh
. three years.
BCTAHOBIIIOETHCS TPUBAIICTIO Y TPU POKH.
147. Article 420. Objects of intellectual | Article 420. Objects of intellectual property

Crarts 420. O0'exTn
IHTEJIEeKTYyaJIbHOT BJIaCHOCTI

npaBa

1. Jo oO'extiB mpaBa iHTEJNEKTyalbHOI
BJIACHOCTI, 30KpeMa, HaJICXKATh:

property rights

1. The objects of intellectual property
rights, in particular, include:
literary and artistic works;

rights

1. The objects of intellectual property rights, in
particular, include:
literary and artistic works;
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JITEpaTypHi Ta Xy/JI0XKHi TBOPH;
KOMIT'IOTEPHI IPOTPaMH;
KOMIISILii 1aHuX (0a3u qaHuXx);
BUKOHAHHSI;

(doHOrpamm,  Bimeorpamu,
OpraHizailiii MOBJICHHS;

porpamu

HayKOBI BIJIKPHTTS;

BUHAXOJM, KOPHCHI MOJEJi, MPOMHUCIOBI
3pasKy;
KOMITOHYBaHH:I
BUPOOIB;
parioHai3aTopChKi MPOIO3HILii;

COPTH POCIINH, TIOPOJH TBAPHH;
komepuiiHi  (dpipMoBi)  HaliMeHyBaHHS,
TOPrOBeNIbHI MapKu (3HaKH Ui TOBapiB i
MoCIyr), reorpadiyti 3a3HAYCHHS;

HariBIPOBITHUKOBUX

computer programs;

compilation of data (databases);
performance;

phonograms, videograms, programs of
broadcasting organizations;
scientific discoveries;
inventions, utility models,
designs;

layout of semiconductor products;
rationalizing proposals;

varieties of plants, breeds of animals;
commercial (brand) names, trademarks
(marks for goods and services),
geographical indications;-trade-seeret.

industrial

computer programs;
compilation of data (databases);
performance;

phonograms,  videograms,
broadcasting organizations;
scientific discoveries;
inventions, utility models, industrial designs;
layout of semiconductor products;

rationalizing proposals;

varieties of plants, breeds of animals;

commercial (brand) names, trademarks (marks
for goods and services), geographical indications;
trade secrets.

programs  of

KRoMepHiHH-FaeMHHHH.
148. . . | 2. The protection of trade secrets from | No provision
2. 3axucT KOMepUiiiHMX Ta€MHHMUb Bil R
. unlawful  acquisition, use and
HEMPaBOMIipHOTO OTPpUMAHHI, . . X .
disclosure is carried out in accordance
BUKOPHUCTAHHS Ta PO3KpUTTS .
s . with the law.
3MiHCHIOETHCS 3TiTHO 3 3AKOHOM
149. Ciasa 46 Chapter 46 Chapter 46
MIPABA HA KOMEPI{IITHY RIGHTS TO TRADE SECRETS INTELLECT"IEJALDI])ERS%PCE}S];F;{SRIGHTS TO
TAEMHHUIIIO”.

Crarra 505. IlpaBa Ha koMmepuiiiHy
TAEMHHUIIO

1. IIpaBamMu Ha KoMepuUiiiHY TAEMHHUII0
€

1) Nnpaso HA
KOMepUiiHoi TAEMHUII;
2) npaBo [03BOJIATH BUKOPHCTAHHSA
KOMepUiiHoi TAEMHUII;
3) npaso
HeNnpaBoOMipHOMY

BUKOPUCTAHHSA

NepeKOIKATH
OTPUMAHHIO,

Article 505. Rights to trade secrets

1. The rights to trade secrets are:

1) the right to use a trade secret;

2) the right to allow the use of trade
secrets;

3) the right to prevent unlawful
acquisition, use and disclosure of a
trade secrets;

4) other rights established by law.

Article 505. Concept of trade secret

1. A commercial secret is information that is
secret in the sense that it as a whole or in a
certain form and combination of its components
is unknown and is not easily accessible to
persons who normally deal with the type of
information to which it belongs, in connection
therefore, it has a commercial value and has been
the subject of measures adequate to the existing
circumstances to preserve its secrecy, taken by
the person who legally controls this information.

2. Trade secrets can be information of a technical,
organizational, commercial, production and other
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BUKOPHCTAHHIO Ta
KOMepUiiiHoi TAEMHUII;
4) inwi npaBa, BCTaHOBJICHi 3AKOHOM.

PO3KPHUTTIO

2. IlpaBa Ha KoOMepUiliHY Ta€MHHULIIO
HaJeXKaTb  0c00i, fAKa  3aKOHHO
KOHTPOJIIOE KOMEpUiiHY Ta€MHHIIO,
SIKILO iHIIIe He BCTAHOBJIEHO 3aKOHOM.

3. IIpaBa Ha KoMmepuiiiHy TA€MHMIIO
MOKYTh OyTH NpeaAMeToM 3000B'A3aHb, a
TaKOK BHKOPHUCTOBYBATHCS B iHIINX
IHUBIILHUX BiTHOCHMHAX.

4. IlpaBa Ha HoOy-Xay MOXYTb OyTH
BKJAJIOM [0 CTATYTHOIO KamiTajay
IOPUIUYHOI 0CO0H.

5. PosnopsiikeHHss  npaBaMH  Ha
KOMepUiliHy TaeMHULIO 3AiliCHIOETBCS

2. The rights to trade secrets belong to
the person who lawfully controls the
trade secret, unless otherwise
stipulated by the law.

3. The rights to trade secrets may be
the subject of obligations and used in
other civil relations.

4. The rights to trade secrets may be a
contribution to the charter capital of a
legal entity.

5. The rights to trade secrets shall be
disposed of in accordance with the
provisions of this Code.

nature, except for those that, according to the law,
cannot be classified as trade secrets.

BiIMOBIIHO /10  MOJIO)KEHb  1[LOT'O
Konexcy.

130 | Crarts  506. 3axmer omepuiiinoi | Article 506. Protection of trade secrets | ~rticle 506. Economic rights of intellectual
O property on trade secrets

1. 3axucT KoMepuiiiHOi TaeMHuUli Bij il
HeNnpaBoOMipHOIo OTpUMAHHA,
BUKOPHCTAHHSA Ta PO3KpPUTTS
PeryJaeTbesi 3aKOHOM.

1. The protection of trade secrets from
unlawful  acquisition, use and
disclosure is carried out in accordance
with the law.

1. Intellectual property rights to trade secrets are:

1) the right to use a trade secret;

2) the exclusive right to allow the use of trade
secrets;

3) the exclusive right to prevent unlawful
disclosure, collection or use of trade secrets;

4) other intellectual property rights established by
law.

2. Intellectual property rights to a trade secret
belong to the person who has legally designated
the information as a trade secret, unless otherwise
stipulated by the agreement.

151.

be3 3min.

Article 507. Protection of trade secrets
by state authorities

Article 507. Protection of trade secrets by state
authorities
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1. State authorities are obliged to protect
from unfair commercial use information
that is a trade secret and the creation of
which requires considerable effort and
that is provided to them for the purpose
of obtaining a legally established permit
for activities related to pharmaceutical,
agricultural, chemical products that
contain new chemical compounds. This
information is also protected by state
authorities from disclosure, except when
disclosure is necessary to ensure the
protection of the population or measures
have not been taken to protect it from
unfair commercial use.

2. State authorities are obliged to protect
trade secrets also in other cases provided
for by law.

1. State authorities are obliged to protect from
unfair commercial use information that is a trade
secret and the creation of which requires
considerable effort and that is provided to them
for the purpose of obtaining a legally established
permit for activities related to pharmaceutical,
agricultural, chemical products that contain new
chemical compounds. This information is also
protected by state authorities from disclosure,
except when disclosure is necessary to ensure the
protection of the population or measures have not
been taken to protect it from unfair commercial
use.

2. State authorities are obliged to protect trade
secrets also in other cases provided for by law.

152.

Crarra 508. CTpok 4YMHHOCTI npaB Ha
KOMepUiliHy TA€EMHHUII0

1. Crpok 4MHHOCTI mpaB Ha
KOMEpUiliHy Ta€MHHMUIO O0MEXKYETHCS
CTPOKOM iCHYBAHHSl CYKYNHOCTi O3HaK
KOMEpUiiiHOI Ta€MHMIi, BCTAHOBJIEHHX
3aKOHOM.

Article 508. Term of validity of rights to
trade secrets

1. The term of validity of the right to a
trade secret is limited to the period of
existence of the set of attributes of a
trade secret, established by the law.

Article 508. Term of validity of intellectual
property rights to trade secrets

1. The term of validity of the intellectual property
right to a trade secret is limited to the period of
existence of the set of attributes of a trade secret,
established by the first part of Article 505 of this
Code.

3anponoHoBaHi 3MiHu 10 MUTHOTO
KO/IeKCy YKpaiHM YKpPaiHChK0I0 MOBOIO /
Proposed amendments to the Customs
Code of Ukraine in Ukrainian

3anponoHoBaHi 3Minu 10 MUTHOTO
KO/IeKCy YKpaiHM aHIIiliCbKOI0 MOBOIO
/ Proposed amendments to the
Customs Code of Ukraine in English

IHoTouna pegakuis MUTHOro KoaeKcy
Ykpainn anraiiicbkoro MoBolo / The current
version of the Customs Code of Ukraine in
English

KomenTapi / Comments

153.

Crarts 419. Iudopmamis, orpumaHa
MUTHAM OpPOKEpOM Ta HOTO MpaIliBHUKaAMU
- areHTaMu 3 MHTHOTO OQOpPMIICHHS Bif
ocobu, Ky MpeacTaBisie MUTHUI Opokep

1. Indopmauis, orpumana
OpokepoM Ta HoOro mparliBHUKaMd -
areHTaMM 3 MHTHOrO O(QOpMIIEHHS BiJ

MHWTHHM

Article 419. The information received by
the customs broker and his employees —
customs clearance agents from the
person represented by the customs broker

1. The information received by the
customs broker and his employees —
customs clearance agents from the

Article 419. The information received by the
customs broker and his employees — customs
clearance agents from the person represented by
the customs broker

1. The information received by the customs
broker and his employees — customs clearance
agents from the person represented by the
customs broker, in the process of customs
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ocoOu, SIKy MpeACTaBisie MUTHUIT Opokep,
y npoueci BHUKOHAHHS MUTHUX
(dhopmansHOCTEH, MOXe
BUKOPUCTOBYBATUCS BUKIIIOUHO JUIS LI
BUKOHAHHSI IMX (popMasbHOCTEIA.

2. 3a posrosionieHHs1 KOH(igeHUiiiHOT

iHpopmanii abo 3a HempaBoMipHe
OTPUMAHHA, BUKOPHCTAHHSA 4
PO3KPUTTSI  KOMepUiiiHOI  TaeMHHUILi,

MHUTHHUI Opokep Ta HOro mnpaiiBHUKH —
areHTH 3 MHUTHOTO OQOpPMIICHHS HECYTh
BiJINIOBIAJILHICTH BiJTIOBITHO JI0 3aKOHY.

person represented by the customs
broker, in the process of customs
formalities, may be used solely for the
purposes of these formalities.

2. The customs broker and its employees
— customs clearance agents shall be
liable in accordance with the law for the
disclosure of confidential information or
for unlawful acquisition, use or
disclosure of trade secrets.

formalities, may be used solely for the purposes
of these formalities.

2. The customs broker and its employees —
customs clearance agents shall be liable in
accordance with the law for the disclosure of
information that constitutes a trade secret or is
confidential.

3anpononoBani 3minu 10 Koaekcy
Yxpainu npo agmiHicTpaTHBHI
NPAaBONOPYILIECHHS YKPaiHCHKOI0 MOBOIO
/ Proposed amendments to the Code of
Ukraine on Administrative Offenses of
Ukraine in Ukrainian

3anpononoBani 3minu 10 Koaekcy
Yxpainu npo agmiHicTpaTHBHI
NPaBONOPYLICHHS AaHIJIIICHKOI0
MoBo10 / Proposed amendments to the
Code of Ukraine on Administrative
Offenses in English

IMoTrouna penakuisa Kogexcy Ykpainu npo
aaMiHiCTPpAaTHMBHI NpaBoONOpYyLIEeHHS
aHriiicbko10 MoBolo / The current version of
the Code of Ukraine on Administrative
Offenses in English

KomenTapi / Comments

154.

Crarts 164-3. Henobpocogicua
KOHKYPEHIIist
He3zakonne KOIIIOBaHHS dopmu,

YIaKOBKH, 30BHINIHEOTO O(GOPMIICHHS, a
TaKk caMoO IMIiTallisl, KOIIIOBaHHs, MpsIMe
BIATBOPEHHS TOBApy IHILOTO IMiANPUEMIIS,
CaMOBIJIbHE BUKOPUCTAHHS HOTO iMEHI -
TATHE 32 CO0OI0 HakjaaeHHs ImTpady Bif
TPUIIATH bile) copoka YOTHPHOX
HEOIOJIATKOBYBaHUX MIHIMYMIB JIOXOJIiB
rpOMaJIsiH 3 KOH(ICKAII€I0 BUTOTOBICHOT
MOPONYyKINi, 3HapsaAb BHPOOHMITBA 1
CHUPOBHMHHU 94U 6€3 TaKOi.

YMHCHE TOIIUPEHHS HENpaBAMBUX abo
HETOYHUX  BIJIOMOCTEH, SIKIi MOXYTh
3aBoaTd IIKOAM JUIOBIA pemyTarii abo
MaifHOBUM iHTEepecam HILIOTO
MIATPHEMIIS, -

Article 164-3. Unfair competition

Illegal copying of form, packaging,
external design, as well as imitation,
copying, direct reproduction of goods of
another entrepreneur, unauthorised use of
his/her name, -

shall be punishable by a fine of thirty
to forty-four tax-free minimum incomes
with or without confiscation of the
manufactured goods, tools and raw
materials.

Intentional dissemination of false or
inaccurate information that may harm the
business reputation or property interests
of another entrepreneur, -

shall be punishable by a fine of five to
nine tax-free minimum incomes.

Article 164-3. Unfair competition

Illegal copying of form, packaging, external
design, as well as imitation, copying, direct
reproduction of goods of another entrepreneur,
unauthorised use of his/her name, -

shall be punishable by a fine of thirty to
forty-four tax-free minimum incomes with or
without confiscation of the manufactured goods,
tools and raw materials.

Intentional dissemination of false or inaccurate
information that may harm the business
reputation or property interests of another
entrepreneur -

shall be punishable by a fine of five to nine
tax-free minimum incomes.

Obtaining, using, or disclosing a trade secret or
other confidential information with the intent to
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TATHE 3a CO0OI0 HakiaaeHHs mmTpady Bif
M'ATH JO JeB'ATH HEOMOJATKOBYBaHUX
MIiHIMYMIB I0XOZiB TPOMa/IsIH.

HenpaBomipue OTPUMAHHS,
BUKOPHCTAHHSA a0o PO3KPHUTTS
KOMEpUiiHOT  TaeMHMIi, a  TakKoX

posroJiolieHHs  iHmMOI KoHpineHuifiHOT
indopmanii 3 MeTO0 3amOisSHHS LIKOAM
JitoBiid pemyranii abo MaifHy 1HIIOTO
MIAPUEMITS -

TSATHE 32 COOOI0 HakjaJaeHHs mrpady Bij
JIEB'ATH Ji (o) BiCIMHAIIATH
HEOIOJIATKOBYBAaHUX MIHIMYMIB JIOXOJIiB
TPOMA/ISH.

Unlawful acquisition, use or disclosure
of a trade secret, or disclosure of other
confidential information with the intent
to harm the business reputation or
property of another entrepreneur, -

shall be punishable by a fine of nine to
eighteen tax-free minimum incomes.

harm the business reputation or property of
another entrepreneur, -

shall be punishable by a fine of nine to eighteen
tax-free minimum incomes.

3anponoHoBaHi 3MiHM 10
KpuminanbHoro kogekcy Ykpainu
yYKpaiHcbKo10 MOBOIO / Proposed
amendments to the Criminal Code of
UKkraine in Ukrainian

3anponoHoBaHi 3MiHM 10
KpuminanbHoro kogekcy Ykpainu
aHnIilicbKko10 MOBOIO / Proposed
amendments to the Criminal Code of
Ukraine in English

ITorouna pegakuis KpuminanbHoro kogexcy

Ykpainn anraiiicbxoro MoBolo / The current

version of the Criminal Code of Ukraine in
English

KomenTapi / Comments

155. Article 231. Illegal collection for the | Article 231. Illegal collection for the purpose of
Crarts  231. HesakoHHe 30upaHHs 3 . . . . )
purpose of use or use of information that | use or use of information that constitutes-trade-e¢
MCETOIO BUKOPUCTAHHSA 360 BUKOPUCTAHHA .
. . . constitutes bank secrets bank secrets
BIZIOMOCTEH, 10 CTAHOBIIATH HOMEPHHHY
#66-0aHKIBCHKY TAEMHUITIO
156. Intended actions aimed at obtaining | Intended actions aimed at obtaining information

YMmucHi 1ii, cnpsAMOBaHI Ha OTPUMaHHA
BIZIOMOCTEH, 110 CTAaHOBIISITH ROMEPHHHHY
460 OaHKIBCbKy TAEMHHUIIO, 3 METOI0
PO3TOJIOLIEHHS] UM 1HIIOTO BHKOPHCTaHHS
UX BIJIOMOCTEH, a TaKoX HE3aKOHHE
BUKOPUCTAHHS TaKHX BiJJOMOCTEH, SKIIO
e CIPUYMHUIIO ICTOTHY HIKOAY CyO'eKTy
rOCIOIapChKOi AisIIBHOCTI, -

KaparoTbesl WTpadoM BiJ TPHOX TUCTY 10
BOCBMH  THCSY  HEOIOJATKOBYBaHUX
MIiHIMYMIiB I0XOZiB TPOMa/IsIH.

information that constitutes a bank
secret for the purpose of disclosure or
other use of this information, as well as
illegal use of such information, where it
has caused substantial damage to an
economic entity -

shall be punishable by a fine of three
thousand to eight thousand tax-free
minimum incomes.

that constitutes a trade—er bank secret for the
purpose of disclosure or other use of this
information, as well as illegal use of such
information, where it has caused substantial
damage to an economic entity -

shall be punishable by a fine of three thousand to
eight thousand tax-free minimum incomes.

Note. Public, including through the media,
journalists, public associations, trade unions,
notification by a person on a criminal or other
offence committed in compliance with the law,
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[Mpumitka. [TyOniyne, y ToMy 4ucili yepe3
3aco0u MacoBoi iH(popMallii, KypHaIICTIB,
rpoMajcbki  00’emHaHHs, npodeciitni
CITLJIKH, TOBITOMJICHHSI 0c00010
iH(popMaii Mpo BAMHEHHS! KPUMIHAIBEHOTO
a0o 1HIIOro MPaBOMOPYIICHHS, 3/iHCHEHE
3 IOTPUMAHHSAM BUMOT 3aKOHY, HE € JIisIMH,
nepeadaYCHUMU 1I€I0 CTATTEI0, 1 HE TATHE
3a c00010 KpHUMiHAJIbHY BiJIOBIAaIbHICTb.

Note. Public, including through the
media, journalists, public associations,
trade unions, notification by a person on
a criminal or other offence committed in
compliance with the law, shall not be
deemed actions stipulated by this Article,
and shall not entail criminal liability.

shall not be deemed actions stipulated by this
Article, and shall not entail criminal liability.

157. Article 231-1. Illegal acquisition for | No provision
Crarra 231-1. He3akoHHe oTpuMaHHA 3 th ¢ g ;ll I f p
e purpose of use or illegal use o
MeTOK BHKOPHCTAHHS a00 He3aKOHHE ¢ dp p ¢ g
VR . rade secre
BHKOPHUCTAHHSI KOMePIiiiHOT TaeMHNTII
158. - . Intended actions aimed at acquisition | No provision
YmucHi aii, cnpsMoBaHi Ha He3aKOHHe X
o . a trade secret for the purpose of its
OTPUMAHHSI KOMepIiiiHOI TaeMHuUmi, 3 .
use, as well as illegal use of a trade
MeTOK ii BHKOPHUCTAHHS, A TaKOX . .
.. .. | secret, where it has caused substantial
HE3aKOHHe BHKOPHCTAHHS KOMePIiiiHi i .
. damage to an economic entity -
TAEMHHUII, SAKIIO 1€ CHPUIAHHIO0
iCTOTHY IKOaY CY0'€KTYy rocmnoaapcbkoi
TisSLJILHOCTI, .
shall be punishable by a fine of three
. thousand to eight thousand tax-free
KapawThess mTpagoM Bix TPhOX THCAY .. .
minimum incomes.
0 BOCBMH THCSIY HEONOJATKOBYBAHHX
MiHIMyMiB 10X0/liB rpOMAaIsiH. L. .
Note. Public, including through the
. . . | media, journalists, public associations
IIpumitka. IlyGaiune, y TomMy wumcii ) J0 » pub K
.. .. | trade unions, notification by a person
yepe3 3aco0um MacoBoi iHdopmanii, L
.. . , on a criminal or other offence
JKYPHAJTICTIB, TPOMaAChKi 00’€THAHHS, ] ] . .
. . . committed in compliance with the law,
npodeciiini  cminkd, TOBiTOMIIEHHS . .
. shall not be deemed actions stipulated
oco6or0 iHdopmamii mnpo BUYMHEHHS . . .
. . by this Article, and shall not entail
KPHUMiHAJIBHOTO a0o iHmoro .. o
- criminal liability.
NMpaBoONOPYIIEHHS, 3ailicHeHe 3
JOTPUMAHHSIM BHMOI 3aKOHY, He €
NisiMu, nepeadaYeHUMU Li€K0 CTATTENO, i
He TArHe 3a 00010 KPUMIHAJIBbHY
BiMOBigadBHICTE.
159. Article 232 (Disclosure of bank secret or | Article 232 (Disclosure of trade; bank secret or

Crarts 232. PosronolnieHHs romepiiitot;
OaHkiBChbKOI TaeMHHLI abo mpodeciiHol

professional secrets in capital markets
and organised commodity markets

professional secrets on capital markets and
organised commodity markets
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TAEMHHII Ha PpUHKAaX Kamitaay Ta
OpraHi30BaHMX TOBAPHUX PUHKAX

160. ... .. | Willful disclosure of a bank secret or | Willful disclosure of a trade; bank secret, or
YMHCHE pO3TONIONICHHS RemMepHitot; . . . . . .
. . . ... . | professional secret in the capital | professional secret in the capital markets and
O0aHkiBChbKOI TaeMHMII a60 npodeciiiHoi . . . . .
. . markets and organised commodity | organised commodity markets without consent of
TAEMHUNI Ha pHUHKaxX Kamitalny Ta . . )
. markets without consent of its owner, by | its owner, by a person who was aware of these
OpraHi3oBaHMX TOBAPHUX PpHUHKAX 0e3 ) . o .
. a person who was aware of these secrets | secrets in connection with his/her professional or
sroqu 1 BJIacHHKA 0CO00r0, SKiH 1 | | . . . . .. . .
. , in connection with professional or | official activity, where it was committed for
TAEMHHIL  BijoMa y  3B'I3Ky 3 . .. r e .
o official activity, if it is committed for | mercenary or other personal reasons and caused a
npodeciiiHo abo CITy’k00BOO . . .
. . mercenary or other personal reasons and | substantial damage to a business entity, -
JUSUTBHICTIO,  SIKIIO BOHO BYHMHEHE 3 . .
. caused a significant damage to a business
KOPUCIIUBUX  YM  IHIIUX  OCOOHMCTHX . .
S . . entity, - shall be punishable by a fine of one thousand to
MOTHMBIB 1 3aBHaj0 ICTOTHOI IIKOIH . .
CyG'eKTy TOCTIONAPCHKOT sTBHOCT] three thousand tax-free minimum incomes or
’ shall be punishable by a fine of one | deprivation of the right to hold certain positions
. - . thousand to three thousand tax-free | or engage in certain activities for up to three
KapaeThest mTpadoM Bijg omHi€l THUCSUI 10 o ) Y
minimum incomes or deprivation of the | years..
TPBOX THCSY HEOMOJATKOBYBaHUX | . . .
.. . . right to hold certain positions or engage
MIiHIMyMiB ~ JIOXOMiB  rpoMajisH  abo | , . A
i in certain activities for up to three years.
npobamiiHUM HArSIIOM Ha  CTPOK 10
TPhOX POKIB 3 T030aBIE€HHIM TMpaBa
o0ifiMaT TEBHI MOCaAW 4YHU 3alMaTHCS
MEBHOK0 [iSUTbHICTIO Ha CTPOK JIO TPHOX
POKiB.
161. Article 232-4. Illegal disclosure of | No provision
Crarra 232-4. He3akoHHe pO3KpPUTTH & P
VR . trade secret
KOMepUiiHOT TaeMHULI
162. Intentional illegal disclosure of a trade | No provision

YMmuche He3aKOHHE PO3KPUTTS
KOMepuiiiHoI TaeMHHULI 6e3 3roau ocodu,
sIKa 3aKOHHO ii KOHTPOJIIOE, 0Cc000I0,
SIKid U8 TaeMHUUS Bigoma y 3B'SI3Ky 3
npodeciiiHo0 abo CI1yk00B0I0
MiSJIbHICTIO, SIKIIO BOHO BYHHEHE 3
KOPUCJIMBHUX YU IHIIHX 0COOMCTHX
MOTHBIB i 3aBgajio icTOTHOI IIKOAH
cy0'eKkTy rocnogapcbKoi AistJibHOCTI, -

KapaeTbes mTpadom Bix ogHiel THcHUi
0 TPbOX THCSAY HEOMOAATKOBYBAHUX
MiHiMymiB  foxoniB rpomagsH  ado
npodaliiHUM HAIJISIZIOM HA CTPOK /10

secret without the consent of a person
who legally controls it by a person who
was aware of this secret in connection
with professional or official activities,
if it is committed for mercenary or
other personal reasons and caused a
significant damage to a business entity,

shall be punishable by a fine of one
thousand to three thousand tax-free
minimum incomes or deprivation of
the right to hold certain positions or
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TPHOX POKIB 3 MNO030aBJeHHSM NpaBa
o0iliMaTH meBHi mocaau 4u 3aiiMaTHcsH
NEeBHOI0 TiSlJILHICTIO HA CTPOK /10 TPHOX
POKiB.

engage in certain activities for up to
three years.

3anponoHoBaHi 3MiHM 10
KpuminaabHoro npouecyajbHOro
KO/IeKCy YKpaiHM YKPaiHChKOI0 MOBOIO /
Proposed amendments to the Criminal
Procedural Code of Ukraine in
Ukrainian

3anponoHoBaHi 3MiHM 10
KpuminaabHoro npouecyajbHOro
KoJeKcy YKpPaiHH aHIilicbKOI0 MOBOIO
/ Proposed amendments to the
Criminal Procedural Code of Ukraine
in English

Ilorouna penakuis KpuminajasHoro
MPoIEeCYaJTbHOT0 KoJAeKey YKpaiHu
aHniiiicbkor MoBolo / The current version of
the Criminal Procedural Code of Ukraine in
English

KomenTapi / Comments

163.

I'maBa 36. KpumiHanbHe MpoBaKeHHS y
(hopMi MPUBAaTHOTO OOBUHYBAYCHHS
Crartas 477. TloHATTS KpHUMiHaJIBHOTO
NpoBa/pKeHHs y  ¢GopMmMi  IPHUBATHOTO

OOBUHYBa4YCHHS

1. KpumiHampHMM TOpPOBaKCHHIM Y
dbopMi MPUBATHOTO OOBHHYBAYCHHS €
MPOBaKCHHS, sIkKe MOXe OyTH posnouare
CIIYUM, JAi3HaBa4eM, IPOKYPOPOM JIHIIE
Ha TIACTaBi 3asBH MOTEPILIOTO IIOJI0

KPUMiHAJIBHUX NPaBONOPYIICHB,
nependaueHuX:

1) ... crarreto 229 (He3aKOoHHE
BUKOPUCTaHHS 3HaKa JJIsl TOBapiB 1 MOCIYT,
¢ipmoBoro HallMeHyBaHHS,

KBaJTi(hiKOBAHOTO 3a3HAYCHHS IMOXOKCHHS
ToBapy), crarrero 231  (He3aKoHHE
30MpaHHs 3 METOI0 BHKOPHCTaHHS abo
BUKOPHCTaHHS BiZloMoOCTeil, 10
CTaHOBJIATh KOMeEPHHHIY—A66—-0aHKIBCHKY
TaeMHHUINO), cTarTelo 231-1 (He3akoHHe
OTPUMAHHSA 3 MeTOI0 BUKOPHCTAHHS a00
He3aKOHHe BUKOPHUCTAHHA KOMepUiiHOl
TaeEMHHLI), cTarTero 232 (pPOo3royomeHHs
O0aHkiBCchbKOI TaeMHMILI 260 npodeciiinol
TAaEMHHII HAa PHHKAX Kamitajgy Ta
OPraHi3oBaHMX TOBAPHUX PHHKAX), ...
CTaTTeIo 232-2 (mpuxoByBaHHS
iHpopMmanii Npo IiSUIBHICTH EMITEHTA),

Chapter 36. Private criminal proceedings

Article 477. Concept of private criminal
proceedings

1. Private criminal proceedings shall
mean proceedings which may be initiated
by the investigator, coroner or public
prosecutor only based on the victim’s
report in respect of criminal offences
provided for by:

1) ... Article 229 (illegal use of a trade
mark, brand, geographical indication);
Article 231 (Illegal collection for the
purpose of use or use of information that
constitutes bank secret); Article 231-1
(Illegal acquisition for the purpose of
use or illegal use of trade secret);
Article 232 (Disclosure of bank secret
or professional secrets in capital
markets and organised commodity
markets), Article 232-4 (Illegal
disclosure of trade secret), part 1 of the
Article 355 ... of the Criminal Code of
Ukraine.

Chapter 36. Private criminal proceedings

Article 477.
proceedings

Concept of private criminal

1. Private criminal proceedings shall mean
proceedings which may be initiated by the
investigator, coroner or public prosecutor only
based on the victim’s report in respect of criminal
offences provided for by:

1) ... Article 229 (illegal use of a trade mark,
brand, geographical indication); Article 231
(Illegal collection for the purpose of use or use of
information that constitutes trade or bank secret);
Article 232 (Disclosure of trade or bank secret),
... of the Criminal Code of Ukraine.
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crarrelo 232-4 (He3akOHHe PO3KPUTTH
KOMepuiiiHoT  TaeMHMUi), YacTUHOIO
nepmoto crarti 355 ... KpuminanbHoro
KOJEKCY YKpaiHu.




