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No Mpoeicr 3axony Yicpainu «IIpo oxopony IIpoexT 3akony Ykpainu <.<1'[p0 oxopony | /ImpextuBa €Bponeiicbkoro [lapaamenTty Komenrapi / Comments
n/n ; NMpaB Ha TOProBeJbHI MapKu» I Paau (€C) 2015/2436
/ “l.).aB na TOmeeﬂb;[;)MaFtl:l» £ (anmiiicbko10 MoBo10) / Draft Law of Bix 16 rpyans 2015 poky
No. ({;lipafﬂctx 10 MOBO]O.) ra . aw o Ukraine “On Protection of Rights to Npo HAOIMKeHHS 3aKOHOAABCTB
raine “On Protection of Rights to v e A R
Trade Marks” (in Ukrainian) Trade Marks” (in English) Jiep;KaB-4JIeHiB mo,u.() TOPFOB?iILHHX
mapok (HoBa penakuisi) (aHIIilCbKOIO
moBo1o) / Directive (EU) 2015/2436 of the
European Parliament and of the Council
of 16 December 2015
to approximate the laws of the Member
States relating to trade marks
(Recast) (in English)
1. He#t 3axkon mnpuitmaetscst 3  Meroro | This Law is adopted for the purpose of
immremenTanii JupektuBu €Bpormeiicekoro | implementing Directive (EU) 2015/2436 of
mapiaameHTy i Pamum €Bpomeiicekoro Corosy | the European Parliament and of the Council
(€C) Ne 2015/2436 Bin 16 rpymas 2015 poky | of 16 December 2015 to approximate the
po HAOTIKCHHS 3akoHOmaBcTB | laws of the Member States relating to trade
JepKaB-dICHIB MO0 TOPTOBENBHUX Mapok, | marks, published in the Official Journal of
omyOmikoBanoi B OdinifiHomy xyprani | the European Union L 336/1 on 23
€pporneiicekoro Corozy L 336/1 Bim 23 | December 2015, and to ensure compliance
rpynas 2015 poky, Ta 3abesmeueHnsa | with Regulation (EU) 2017/1001 of the
BUKOHaHHSI Permamenty €Bpomneiicekoro | European Parliament and of the Council of
napiaameHTy i Pamum €Bpormeiicbkoro Corosy | 14 June 2017 on the European Union trade
(€C) Ne 2017/1001 Bix 14 wepBrs 2017 poky | mark, published in the Official Journal of the
Ipo TOproBe’bHY Mapky €Bporeiicekoro | European Union L 154/1 on 16 June 2017.
Corozy, omyoOmikoBaHoro B OdimiiiHOMY
xKypHaii €sporeticekoro Corozy L 154/1 Big
16 yepBHsa 2017 poky.
2. Poznia 1. 3ATAJIBHI ITOJIOKEHHS Section I. GENERAL PROVISIONS CHAPTER 1
GENERAL PROVISIONS
Crarrs 1. [Ipeamer peryjioBanns 3aKoHny Article 1. Scope of the regulation of this Article 1 Scope
Law
1. ILleit 3akoH perymoe BiIHOCHHH, IO 1. This Directive applies to every trade mark
BHHUKAIOTh Yy  3B’S3Ky 3 HAOYTTsIM, in respect of goods or services which is the




OXOPOHOIO, 3MIHCHEHHAM, 3aXHCTOM,
NPUIMAHEHHSAM Ta BHU3HAHHAM HETIHCHUMH
[paB Ha TOProBeNbHI MapKu B YKpaiHi.
[MonoxkeHHsT 1BOTO 3aKOHY 3aCTOCOBYIOTHCS
JI0 TOPrOBEJBHUX MapoK (B TOMY 4YHCII 0
KOJIEKTHBHUX Ta ceprudikaiiHux
TOPrOBENIbHUX MapoK), SKi € IpeIMETOM
HaI[lOHANIBHOT peecTpalii abo 3asBKH Ha
HAI[IOHAJIBHY  PEECTPAIlil0  TOPrOBEILHOI
Mapku B YkpaiHi, abo sKi € HpeaMeToM
MDKHapoAHOi  peecTpauii  TOProBeNbHOI
Mapkd 3 TIIOIIUPEHHSM Ha TEPHUTOPIIO
VYkpainy.

1. This Law shall regulate relations arising in
connection with the acquisition, protection,
exercise, enforcement, revocation and
invalidation of trade mark rights in Ukraine.
The provisions of this Law shall apply to
trade marks (including collective and
certification trade marks), which are the
subject of national registration or application
for national registration of a trade mark in
Ukraine, or which are subject to international
registration of a trade mark with effect on the
territory of Ukraine.

subject of registration or of an application
for registration in a Member State as an
individual trade mark, a guarantee or
certification mark or a collective mark, or
which is the subject of a registration or an
application for registration in the Benelux
Office for Intellectual Property or of an
international registration having effect in a
Member State.

Crarrsa 2. BusHaueHHs TepMiHiB

1. YV upomy 3aKoHi TEPMiHH BXHBAIOTHCS B
TaKOMY 3Ha4eHHi:

1) AnendmiiiHa KoMmicisi — KojeriaJbHHUI
opraH HarmionaisHOTO oprany
IHTEeTeKTyaIbHOL BJIACHOCTI, METOIO0
IiSIPHOCTI  SIKOTO €  pO3DISi  CcKapr
KaHIW/ATiB y TMPEICTaBHUKA Yy CIIpaBax
IHTENIeKTyalbHOI ~ BJACHOCTI  (TaTeHTHI
TIOBIpeHi) Ha PIlIeHHs arecTamiiHol KoMicii
Ta PO3MISAA CKapr Ha Jii MPEeICTaBHUKIB Y

crIpaBax IHTEeNEeKTyaIbHOL BJIACHOCTI
(maTeHTHUX MOBIPEHHUX ),

2) AmensauiifHa majmata — CTPYKTYypHHM
T IPO3TLT HamionansHoro oprany

IHTENIeKTyalbHOI BJIACHOCTI UISL PO3IVIALY
CKapr TMpOTH pillleHb, TMOBITOMJICHh Ta
IOPUANYHO 3HAYYIIMX O iHAWBIZyalbHOTO
XapaxTepy HarrionansHoro oprany
IHTETIeKTyaJIbHOI BJIACHOCTI, Tepen0adeHnx
UM 3aKOHOM, Ta PO3IVIINY IHIIUX IHTaHb,
[0 HaJekXaTh 1O HMOro  KOMICTEHINT
BiJIIOBiTHO 10 IIFOTO 3aKOHY, iHITNX 3aKOHIB
Ta HOPMaTHBHO-TIPABOBUX aKTiB YKpaiHH;

3) ArecramiiiHa KOMiCisi — KoJeTialbHUN
opraH HarmionasHOTO oprany
THTEJIEKTYJIBHO1 BJIACHOCTI, METOIO

Article 2. Definitions

1. For the purposes of this Law, the
following definitions shall apply:

1) The “Appeals Commission” means a
collegial body of the National Intellectual
Property Authority, the purpose of which is
to consider complaints of candidates for
representatives in intellectual property
matters (patent attorneys) against the
decision of the attestation commission and
consideration of complaints against the
actions of representatives in intellectual
property matters (patent attorneys);

2) The “Appeals Chamber” means a
structural subdivision of the National
Intellectual ~ Property  Authority  for
consideration  of complaints  against
decisions,  notifications and  legally
significant actions of the individual nature of
the National Intellectual Property Authority
provided for by this Law, and consideration
of other issues within its competence in
accordance with this Law, other laws and
legislative acts of Ukraine;

3) The “Attestation Commission” means a
collegial body of the National Intellectual
Property Authority, the purpose of which is

Article 2 Definitions

For the purpose of this Directive, the
following definitions apply:

(a) ‘office” means the central industrial
property office of the Member State or the
Benelux Office for Intellectual

Property, entrusted with the registration of
trade marks;

(b) ‘register’ means the register of trade
marks kept by an office




JISUTBHOCTI  SIKOTO € TMPOBEACHHS arecTaiii
0ci0, sIKi BUCJIOBHJIM HaMip HaOyTH IpaBo Ha

3alHSATTS  JISUIBHICTIO  NPE/ICTaBHUKA Y
crpaBax IHTEJIEKTYaJIbHOT BJIACHOCTI
(mareHTHOTO MOBIPEHOT0), Ta

MIATBEPIKCHHS PiBHA (DaxOBOi IMiATOTOBKH
3apCECTPOBAHMX TMPEACTABHHUKIB Yy CIpaBax
IHTEJIEKTYaIbHOI ~ BIACHOCTI  (TIATCHTHHUX
MOBIPEHUX);

4) ba3a maHuX TOPrOBENBHUX Mapok — 0aza
NAHUX, BEIEHHA AKOI 3IIHCHIOETBCS B
€JIEKTPOHHIH (opMmi, sIKa MICTHTh BiZJOMOCTI
po 3asBKYy Ha HAI[lOHAJIBHY PEECTPAIlii0

TOPrOBEILHOT MapKH, HAI[lOHAJIbHY
peecTpartio TOPTrOBEJILHOT MapKH,
MDKHAPOAHY  PEECTPAIil0  TOPTrOBEILHOI

Mapkd Ta JAUIOBOACTBO 3a HHMH, €
BIIKPUTOK 1 IOCTYIHOIO [UIS MEPErIsLy
Oyb-sKOI0 0c000r0 Ha o(iriiiHOMY BeOCaTI

HamioHanbHOoro opraHy iHTEJIEKTyalbHOI
BJIACHOCTI;

5) bronerens — odiuiitHuil eneKTpOHHUN
OroJeTeHb HauionansHoro oprany
IHTEJIEKTYaJIbHOI BIIACHOCTI;

6) BOIB - BcecBitHa oprasizaiis

IHTEJIEKTYaJIbHOI BIIACHOCTI;

7) nara mpiopuTeTy — Jara IOJaHHS

MOMEPEIHbOI  3assBKH 10  BIAMOBIIHOTO
oprany
nepkaBHU-ydacHUIll [lapu3pkoi  KOHBEHIIIT

PO OXOPOHY MPOMHCIIOBOT BIacHOCTI Big 20
Oepesnst 1883 poky, sika € YHHHOI Ha
tepuTopii Ykpainu 3 25 rpyans 1991 poky,
ado VYromu mnpo 3acHyBaHHs CBIiTOBOI
opranizauii Topriemi Binm 15 kBitHa 1994
poky, IIporokosn npo npuenHaHHA IO SKOL
parudikoBaHo 3akoHoM Ykpainu Big 10
kBiTHS 2008 poky Ne 250-VI «Ilpo
parudikaito [Iporokoiy mpo Betyn Ykpainu
no CBiToBOI opraui3ailii TOPTiBi», 3a KOO
3asIBJICHO IPIOPUTET;

to carry out attestation of persons who have
expressed their intention to acquire the right
to engage in the activities of a representative
in intellectual property matters (patent
attorneys), and to confirm the level of
professional training  of  registered
representatives in intellectual property
matters (patent attorneys);

4) The “trade mark database” means the
database, which is maintained electronically,
which  contains information on the
application for national registration of a
trade mark, national registration of a trade
mark, international registration of a trade
mark and record keeping in regard thereto, is
open and accessible for viewing by any
person on the National Intellectual Property
Authority’s official website;

5) The “Bulletin” means the
electronic  bulletin  of the
Intellectual Property Authority;

6) the “WIPO” means the World Intellectual
Property Organization;

7) A “date of priority” means the date of
filing of the previous application to the
relevant authority of a state party to the Paris
Convention for the Protection of Industrial
Property of 20 March 1883, which is in force
on the territory of Ukraine since
25 December 1991, or the Agreement on the
Establishment of the World Trade
Organization of 15 April 1994, the Protocol
on Accession to which was ratified by the
Law of Ukraine of 10 April 2008 No 250-VI,
“On Ratification of the Protocol on
Ukraine’s Accession to the World Trade
Organization,” under which the priority is
claimed;

8) the “State system for legal protection of
intellectual property” means the central
executive authority that ensures the
formation and implementation of State

official
National




8) nmepxaBHa cHCTEMa IPABOBOi OXOPOHHU
IHTEJIEKTYaJIbHOI BJIACHOCTI — IEHTPAIbHHUN
OpraH BHKOHABYOI BIaaW, IO 3abe3nedye

dbopMyBaHHS ~Ta  pealizye  IepKaBHY
nojmitTuky y  cdepi  iHTEJIEKTyaJlbHOT
BJIACHOCTI, HauionanpHuii opras
IHTEJIEKTYaIbHOT BJIACHOCTI 1 CYKYITHICTB
HayKOBHX, OCBITHIX, iH}opMaliiiHuX Ta
IHIIUX BiAnOBiHOT crierjanizanii
JIepKaBHHUX i IIPUEMCTB, YCTaHOB,
oprasizamii, mo Hauexath 10 chepu
yIPaBIiHHS LEHTPAIbHOTO oprany
BHKOHABUOI  BIaaW, 10  3abe3medye
dbopMyBaHHS ~Ta  pealizye  IepKaBHY
nojmiTuky y  cdepi  iHTEJIEKTyaJlbHOT

BJIACHOCTI;

9) nomeHHe iM’s — yHIKajJbHa Ha3Ba, sKa
ineHTudikye JIOMEH Ta CKIIQJAEThCS 3
CHUMBOJILHOTO MO3HAYCHHS, 110
BUKOPUCTOBYETbCS B aJPECHOMY IPOCTOPI
Mepexi [HTepHer;

10) 3asBKka — 3asBKa Ha HAaliOHAIbHY
peeCTpaLIif0 TOPTOBEIBHOT MAPKH;

11) 3assBHHK — oco0a, sika Imojajia 3asBKy i
3a3Ha4yeHa B Hii SIK 3asIBHUK, 4¥ HaOys1a npaB
3asBHMKA B  IHIIOMY  BCTaHOBIICHOMY
3aKOHOM IOPSIIIKY;

12) KonmeKTHMBHAa TOProBelIbHA Mapka —
TOProBesibHa Mapka, 3asBleHa  SIK
KOJIGKTHMBHA Ta 3J[aTHA BUPI3HATH TOBapH i
MMOCIYTH yY4aCHHUKIB 00’€IHAaHHS OCI0, sIKe €
BJIACHUKOM IIi€] TOPrOBEIBHOI MAapKH, Bij
TOBapIB 1 MOCIYT IHIIUX 0CI0;

13) Manpuaceka yrona — Maapuachka yroaa
PO MDKHAPOAHY PEECTpAIlif0 3HaKiB Big 14
kBiTHS 1891 poky, ska € YUHHOIO Ha
tepuTopii Ykpainu 3 25 rpyans 1991 poky;
14) wmixHapomHa 3asBKa — 3asBKa Ha
MDKHApPOAHY  PEECTPAIlil0  TOPrOBEILHOI
Mapku BigmoBigHo 10 IIpoTokomy o
Magapuacekoi  yrogm Mpo  MDKHApPOIHY
peecTpanio 3HakiB Big 28 uepBHs 1989

policy in the intellectual property sphere, the
National Intellectual Property Authority and
a set of State enterprises, institutions, and
organisations of scientific, educational,
informational and other relevant
specialisations managed by the central
executive authority that ensures the
formation and implementation of State
policy in the intellectual property sphere;

9) A “domain name” means a unique name
that identifies the domain and consists of a
symbolic sign used in the address space of
the Internet network;

10) An “application” means an application
for the national registration of a trade mark;
11) An “applicant” means a person who filed
the application and is indicated therein as an
applicant, or has acquired the applicant’s
rights in a different manner prescribed by
law;

12) A “collective trade mark” means a trade
mark declared as a collective and capable of
distinguishing the goods and services of
members of the association of persons who
own this trade mark from the goods and
services of other persons;

13) The “Madrid Agreement” means the
Madrid  Agreement  Concerning  the
International Registration of Marks of
14 April 1891, which is in force on the
territory of Ukraine since
25 December 1991;

14) An “international application” means an
application for the international registration
of a trade mark in accordance with the
Protocol Relating to the Madrid Agreement
Concerning the International Registration of
Marks of 28 June 1989, to which Ukraine
acceded in accordance with the Law of
Ukraine of 1 June 2000, No. 1763-III, “On
Ukraine’s Accession to the Protocol to the

SECTION 6
Guarantee or certification marks and
collective marks

Article 27 Definitions

For the purposes of this Directive, the
following definitions apply:

(b) ‘collective mark’ means a trade mark
which is described as such when the mark is
applied for and is capable of distinguishing
the goods or services of the members of an
association which is the proprietor of the
mark from the

goods or services of other undertakings.




POKY, J10 sIKOTO YKpaiHa MpHeIHAIACS 3T1THO
i3 3akoHoM Ykpainu Big 01 wepsus 2000
poxy Ne 1763-111 «IIpo npuenuanus YkpaiHu
no Ilporokony no Manpuacekoi yroad mpo
MDKHApPOIHY PEECTPALIII0 3HAKIBY;

15) MixHaponHuit peectp — MEpeiK
odiuifiHUX BIiJOMOCTEH TPO MIDKHAPOAHI
peecTpariii, 3anuc mpo siKki BUMaraetbes abo
no3BoJsieThCs [IpoTokonom 1o Manpuncekoi
yromu, 10 SIKOro YkpaiHa IpuexHanacs
3rizHo i3 3akoHoM Ykpainu Bin 01 uepBHsS
2000 poxy Ne 1763-II1 «IIpo mpuemHaHHS
Vkpainu no Ilporokony g0 Manpuackkoi
yrogd TpO  MDKHAPOIAHY  PEECTPAIito
3HaKiB», fAKAA Beae MikHapomgHe Opo
BOIB;

16) MiXKHaApoOJHa peecTpallisi — MiX)HApOJHA
peecTpallis TOProBesibHOT MapKH, 3lilicCHeHa
BIANOBIAHO 70 Maapuachkoi yrogu Ta/adbo
IIporokony no Maapuacekoi yrogu Ipo
MDKHApOJHY peecTpamilo 3HaKkiB Big 28
yepBHA 1989 poky, mo sxoro VYkpaina
MpHEAHATIACS 3T1IHO 13 3aKOHOM YKpaiHu Bij
01 uepBrs 2000 poxy Ne 1763-III «IIpo
npuenHaHHs Ykpaimu a0 IIportoxomy no
Mazapuacekoi  yrogm Mpo  MDKHAPOIHY
pEECTpALLifo 3HAKIBY;

17) MKTII — MixHaponHa Kiacudikaris
TOBapiB 1 MOCIYT ISl peecTpallii 3HaKiB, 110
3acHoBaHa  Hiumpkor — yromow  mpo
MixHaponHy Kiacudikaililo ToBapiB i
MOCIYT [T PeecTpariii 3HaKkiB Bix 15 yepBHs
1957 poky, nepersinytoro B Ctokronasmi 14
qunHs 1967 poky i B XKeneBi 13 TpaBHs
1977 poxy 1 3miHeHow 28 BepecHs 1979
POKY, 10 sKOi YKpaiHa HpHETHAIACH 3TiIHO
i3 3akoHoM Ykpainu Big 01 wepsus 2000
poxy Ne 1762-111 «IIpo npuenuanss YkpaiHu
no Himupkoi yrogu mnpo MixHapoIHy
kimacudikaimiro TOBapiB 1 MOCIyr IS
peecTpaliii 3HaKiBY,

Madrid  Agreement on International
Registration of Marks”;

15) The “International Register” means the
list of official information on international
registrations, a record of which is required or
permitted by the Protocol to the Madrid
Agreement, to which Ukraine has acceded in
accordance with the Law of Ukraine of
1 June 2000, No. 1763-III, “On Ukraine’s
Accession to the Protocol to the Madrid
Agreement on the International Registration
of Marks,” which is maintained by the
WIPO International Bureau;

16) An “international registration” means an
international registration of a trade mark
carried out in accordance with the Madrid
Agreement and/or the Protocol Relating to
the Madrid Agreement Concerning the
International Registration of Marks of
28 June 1989, to which Ukraine acceded in
accordance with the Law of Ukraine of
1 June 2000, No. 1763-III, “On Ukraine’s
Accession to the Protocol to the Madrid
Agreement on International Registration of
Marks”;

17) The “Nice Classification” means the
International Classification of Goods and
Services for the Registration of Marks,
established by the Nice Agreement on the
International Classification of Goods and
Services for the Registration of Marks of
15 June 1957, revised in Stockholm on
14 July 1967 and in Geneva on 13 May 1977
and amended on 28 September 1979, to
which Ukraine acceded in accordance with
the Law of Ukraine of 1 June 2000,
No. 1762-11I, “On Ukraine’s Accession to
the Nice Agreement on the International
Classification of Goods and Services for
Registration of Marks”;




18) HamioHa/ibHa PEECTpAllisi — HAI[iOHATIbHA
peecTpalliss TOProBeIbHOI MapKH, 3diHCHEHA
BIJIIIOBITHO JI0 IOTO 3aKOHY;

19) HauioHanbHuWii OpraH iHTEJIEKTYaIbHOI
BracHocTi (mami — HOIB) — nepxaBHa
oprasizaiisi, II0 BXOAUTH [0 JI€PIKABHOI
CHCTEMU [IpaBOBOiL OXOpOHU
IHTEJIEKTYaIbHOI BJIACHOCTI, BH3HAucHa Ha
HauioHanbHOMY piBHI Kabinetom MiHicTpis
Vkpainu sk =~ Taka, 110  3MilCHIOE
MOBHOBa)XEHHsI y cdepi IHTEIeKTyalbHOI
BIACHOCTi, BHM3HA4YEHI UM  3aKOHOM,
IHIIUMH 3aKOHaMHU y c(epi IHTeNeKTyanbHOl
BJIACHOCTI, aKTaMH LEHTPAIBHOTO OpraHy

BHKOHABUOI  BIaaW, 10  3abe3mnedye
dbopMyBaHHS ~Ta  pealizye  IepKaBHY
nojmitTuky y  cdepi  iHTEJIEKTyaJlbHOT

BJIACHOCTI, Ta CTaTyTOM, 1 Ma€ IpaBo
NPE/ICTABISITH YKpaiHy B MDKHApOJIHUX Ta
perioHaIbHUX OpraHi3awisx;

20) ocoba — dizuyHa abo ropuarnIHa 0c00a;
21) TIlapusbka koHBeHuis — Ilapusbka
KOHBEHIIII TIPO  OXOPOHY  NPOMHUCIIOBOT
BiacHocTi Bix 20 Gepe3ns 1883 poky, sika €
YMHHOIO Ha TepuTopii Ykpainu 3 25 rpyaHs
1991 poxy;

22) maTeHTHUil NOBIpEHHH — MPEACTaBHUK Y
crpaBax IHTCIIEKTYaIbHOT BJIACHOCTI,
3apeeCTPOBAHUI 3TiJTHO 3 MOJIOKEHHSM, SIKE
3aTBEPIDKYETbCS  LEHTPAJIbHUM  OPraHoM
BHKOHABUOI  BIaaW, 10  3abe3mnedye
dbopMyBaHHS ~Ta  pealizye  IepKaBHY
nojmitTuky y  cdepi  iHTEJIEKTyaJlbHOT
BJIACHOCTI;

23) npaBa Ha TOProBeJibHY MapKy — MallHOBI
npaBa  IHTEJEKTyaJlbHOI  BJACHOCTI  Ha
TOPrOBENIbHY MapKy;

24) mnpiopuTer 3asBKU
MEPIIICTh Y MOJAaHHI 3asBKU;
25) Ilpotokon nmo Manpunckkoi yrogu —
IIpotokon po Magpuncbkoi yrogud mpo
MDKHAPOAHY PEECTpAIlif0 3HaKiB Bimx 28

(nmpioputer) —

18) A “national registration” means a
national registration of a trade mark, carried
out in accordance with this Law;

19) The “National Intellectual Property
Authority” (hereinafter “NIPA”) means a
State organisation within the State system for
legal protection of intellectual property,
defined at the national level by the Cabinet
of Ministers of Ukraine, exercising powers
with concern to intellectual property, defined
by this Law, other laws on intellectual
property, acts of the central executive
authority that ensures the formation and
implementation of State policy in the
intellectual property sphere, and its statute,
and is authorised to represent Ukraine before
international and regional organisations;

20) A “person” means a natural or a legal
person;

21) A “Paris Convention” means the Paris
Convention for the Protection of Industrial
Property of 20 March 1883, which is in force

on the territory of Ukraine since
25 December 1991;

22) A “patent attorney” means a
representative  in  intellectual  property

matters registered in accordance with the
provision approved by the central executive
authority that ensures the formation and
implementation of State policy in the
intellectual property sphere;

23) “Trade mark rights” means proprietor
intellectual property rights to a trade mark;
24) A “priority of the application”
(“priority”) means the priority in filing the
application;

25) The “Protocol to the Madrid Agreement”
means the Protocol Relating to the Madrid
Agreement Concerning the International
Registration of Marks of 28 June 1989, to
which Ukraine acceded in accordance with
the Law of Ukraine of 1 June 2000,




yepBHA 1989 poky, mo sxoro VYkpaiHa
MpHUEAHATIACS 3T1IHO 13 3aKOHOM YKpaiHu Bij
01 uepBrs 2000 poxy Ne 1763-III «IIpo
npuenHaHHsa Ykpainu a0 IIportoxomy no
Magapuacekoi  yrogm mpo  MDKHApPOIHY
pEECTpALLifo 3HAKIBY;

26) Peectp — JepxaBHuil peectp Ykpainu
TOProBEJIbHUX MapoK;

27) Peectp TOPTrOBEIFHUX MapoK
€Bporneiicbkoro Coro3y — peecTp, BeACHHS
SIKOTO nepenoadeHo Pernamenrom
€Bporeiickkoro  mnapiaameHty 1 Pamm
E€poneiicbkoro Corozy (€C) Ne 2017/1001
BiJ 14 uepBHs 2017 poky Ipo TOProBENbHY
MapKy €Bporeiicbkoro Corozy,
onybnikoBanuM B OddiuidiHOMY KypHai
€sponeiicekoro  Corozy L 154/1 Big 16
yepBHs 2017 poky;

28) peecTpailiss TOPrOBEIBHOI MapKH —
HalliOHaJIbHA  PEECTpAallisi  TOProBeJIbHOI
Mapku  a00  MDKHapogHa  peecTparlis
TOProBeJIbHOT MapKH, IO i€ Ha TePUTOPil
VYkpainu;

29) CcBIiZONTBO — CBIiJOUTBO YKpaiHM Ha
TOPrOBENIbHY MapKy;

30) ceprudikariiiiHa TOProBejibHa Mapka —
TOProBesibHa Mapka, 3asBleHa  SIK
ceprudikaliiiHa Ta 31aTHa BUPI3HATH TOBAPH
i mociyrd, cepTH(]ikoBaHI  BIACHHUKOM
TOPrOBEeNIbHOT MapKd IOAO0  Marepiany,
croco0y BUPOOHHUIITBA TOBapiB ab0 HATAHHS
MMOCIYT, SKOCTi, TOYHOCTI abo IHIIMX
XapaKTepUCTUK, BiJl TOBAapiB 1 MOCIYT, He
cepTrhiKOBaHUX Y TAKHH CIOCiO.

No. 1763-11I, “On Ukraine’s Accession to
the Protocol to the Madrid Agreement on
International Registration of Marks”;

26) The “Register” means the State register
of trade marks of Ukraine;

27) The “Register of the European Union
Trade Marks” means the register of which is
maintained by Regulation (EU) 2017/1001
of the European Parliament and of the
Council of 14 June 2017 on the European
Union trade mark, published in the Official
Journal of the European Union L 154/1 of
16 June 2017,

28) A “trade mark registration” means a
national registration of a trade mark or an
international registration of a trade mark
having effect on the territory of Ukraine;

29) A “certificate” means a certificate of
Ukraine for a trade mark;

30) A “certification trade mark” means a
trade mark declared as being of certification
type and capable of distinguishing goods and
services certified by the trade mark
proprietor in relation to the material, the
method of production of goods or of
rendering of services, quality, accuracy or
other characteristics, from goods and
services not certified in such way.

SECTION 6
Guarantee or certification marks and
collective marks

Article 27 Definitions

For the purposes of this Directive, the
following definitions apply:

(a) ‘guarantee or certification mark’ means a
trade mark which is described as such when
the mark is applied for and is capable of
distinguishing goods or services which are
certified by the proprietor of the mark in
respect of material, mode of manufacture of
goods or performance of services, quality,
accuracy or other characteristics, from goods
and services which are not so certified;

Crarra 3. 3akoHOZaBCTBO YKpaiHH Yy
cepi npaBoBoi 0XOPOHH TOProBeIbLHHX
MapoK

1. BigHOCHWHH, IO BHHHKAIOTH y 3B 53Ky 3
HaOyTTIM, OXOPOHOIO, 3I1HCHEHHSM,
3aXMCTOM, TPUIMHEHHSIM Ta BHU3HAHHAM
HEMIMCHUMH TIpaB Ha TOPTOBEJIbHI MapKH B

Article 3. Legislation of Ukraine in the
field of trade mark legal protection

1. Relations arising in connection with the
acquisition, protection, exercise,
enforcement, revocation and invalidation of
rights to trade marks in Ukraine shall be
governed by international treaties of




VYkpaiHi, peryarThCs  MDKHAPOIHUMHU
noroopamu Ykpainu, [[UBUTEHUM KOJICKCOM
VYkpaiuu, 1M 3aKOHOM Ta IHIIMMHA
HOPMaTUBHO-IIPABOBUMHU aKTaMHU.

2. SIK1o Mi>KHApOJAHUM JOTOBOPOM YKpaiHH,
3roga Ha OOOB’S3KOBICTH SIKOTO HaJaHa
BepxoBHoto Panoro Ykpainu, BCTaHOBJIEHO
IHIIN TpaBWIIa, HIX Ti, 10 MepeadadeHi UM
3aKoHOM, 3aCTOCOBYIOTHCS npaBuiIa
MDKHAPOIHOTO TOTOBOPY.

Ukraine, the Civil Code of Ukraine, this Law
and other legislative acts.

2. Where an international treaty of Ukraine,
the binding nature of which has been granted
by the Verkhovna Rada of Ukraine,
establishes rules other than those stipulated
by this Law, the rules of the international
treaty shall apply.

Crarra 4. HanioHanbHMii pexxum

1. Tmozemiii, ocobu ©Oe3 rpoMaasHCTBA Ta
iHO3eMHI IOpUANYHI 0COOM MaroTh PiBHI 3
ocobamu VYkpaiHm mpaBa Ta 000B’SI3KH,
nependadeHi UM 3aKOHOM, BIAMOBITHO IO
MDKHApOJHUX JOTOBOPIB YKpaiHH, 3roja Ha
000B’SI3KOBICTh SIKMX HajgaHa BepxoBHOIO

Article 4. The national regime

1. Foreigners, stateless persons and foreign
legal entities shall have equal rights and
obligations stipulated by this Law, in
accordance with international treaties of
Ukraine, the binding nature of which has

Pagoro  Ykpainm, abo 3a mnpuHmmmoM | been approved by the Verkhovna Rada of

B3aEMHOCTI. Ukraine, or on the principle of reciprocity.

Poznin II. MATEPIAJIBHE TIPABO Section II. SUBSTANTIVE LAW ON CHAPTER 2
CTOCOBHO TOPT'OBEJIbHUX TRADE MARKS SUBSTANTIVE LAW ON TRADE
MAPOK Chapter 1. Signs of which a trade mark MARKS

I'naBa 1. Ilo3HayeHHsl, 3 SAKHX MOKe may consist, obtaining rights to a trade SECTION 1

CKJIa/IaTHCsl TOProBeJbHA MapKa, Ha0yTTA
NPaB Ha TOProBeJbHY MapKy

Crarrst 5. Ilo3HaueHHs, 3 SIKHX MOKe
CKJIaJaTHCs TOProBeJibHA MapKa

1. ToproBenbHa Mapka MOXE CKJIaJaTHCS 3
Oynb-sSIKAX TO3HAYEHB, 30KpeMa CIiB, y TOMY
YHCHi BIACHUX IMEH, MAaJIOHKiB, JiTep,
uudp, KOIBOPIB, 3BYKiB, GOpPM TOBapiB abo
iX TakoBaHHA, 3a YMOBH, IO Taki
IIO3HAYCHHSI:

mark

Article 5. Signs of which a trade mark
may consist

1. A trade mark may consist of any signs, in

particular words, including personal names,
designs, letters, numerals, colours, sounds,
the shape of goods or of the packaging
thereof, provided that such signs

Signs of which a trade mark may consist

Article 3 Signs of which a trade mark may
consist

A trade mark may consist of any signs, in
particular words, including personal names,
or designs, letters, numerals, colours, the
shape of goods or of the packaging of goods,
or sounds, provided that such signs are
capable of:

1) mpumatHi UIS BHpi3HEHHA ToBapiB abo
MOCITYT OTHHUX OCi0 Bix ToBapiB abo mociyr
IHIIKX 0Ci0;

2) MoxyTh OyTm BimoOpaxkeHi y Peectpi
TaKHM YHHOM, IO Ja€ 3MOTY KOMIICTCHTHUM
OpraHaM Ta IpPOMaJICBKOCTi YiTKO BU3HAYHTH

1) are capable of distinguishing the goods or
services of one person from the goods or
services of others;

2) may be represented on the Register in a
manner which enables the competent
authorities and the public to clearly

(a) distinguishing the goods or services of
one undertaking from those of other
undertakings; and

[Comment: Aligned with Art 4 of the
EUTMR]




MpeIMeT MPaBOBOi OXOPOHH, IO HAJAETHCS

BJIACHHMKY.
2. Ha peectpauito MOXyTh OyTH 3asiBIIEHI
TaKi THTIH MMO3HAYEHb: CJIOBECHI,

300pakyBasibHi, TPUBHUMIPHI, KOMOIHOBaHI,
3BYKOBi, TMO3HUIii{HI, OPHAMEHTHi, PYXOBI,
rosiorpadiudi, MyJIBTUMEIIHI MO3HAYCHHS,
a TaKOoX KOJIp sK Takui abo KoMOIHAIlis
KOJIbOPIB 03 OKPECIICHHS KOHTYPaMH.

3. OO’ekTOoM TOProBeNbHOI MapKH HeE
MOXYTh OYTH IMO3HAYCHHS, 1110 MTPOIATyIOTh:

1) KOMYHICTUUHHI Ta
HalliOHAJI-COIANIICTUYHIH  (HALMCTCHKUIT)
TOTAJITapHI  pEKHUMH, Ta/abo  MICTATh

CHUMBOJIIKY LIUX PEXHMIB, KpIM BHIJIKIB,
nepenbaueHnx 3akoHoM Ykpaimm «lIpo
3aCy[KEHHS KOMYHICTUYHOTO Ta
HAalliOHAJI-COI[IAJIICTUYHOTr0  (HALMCTCHKOIO)
TOTAJIITADHUX PEKUMIB B  YKpaiHi Ta
3a00pOHY IMpOHaraHan IXHOT CHMBOIKI;
2) pOCIHCHKUN HAIUCTCHKUI TOTATITAPHHIA
pexuM, 30poitHy  arpecito  Pociiicbkol
depepanii AK JepKaBH-TEPOPUCTA TMPOTH
Vkpainu, Ta/abo  MICTATh  CHUMBOIIIKY
BOEHHOTO BTOPTHEHHS pociiicbkoro
HAlMCTCHKOTO TOTAJITAPHOTO DEXUMY B
VkpaiHi, KpiM BHUNAJKIB, I[epeadadeHux
3akoHom  VYkpaimm  «IIpo  3abopony
Nporara’iii  POCiHChbKOTO  HALUCTCHKOTO
TOTAJITAPHOrO pPEXKHUMY, 30poitHOI arpecii
Pociticbkoi Denepanii K
JIepKaBU-TEPOPUCTA IIpOTH VYkpainu,
CUMBOJIIKH BOEHHOTO BTOPTHEHHS
POCIHCBHKOrO HALMCTCHKOTO TOTANIITAPHOTO
pexumy B YKpaiHy»;

3) pociiicbky IMIEpPCbKY MOJITHKY, Ta/abo
MICTATh CHUMBOJIKY POCIHCBHKOI IMIEPCHKOI
MOJITUKKM B PpO3yMiHHI 3akoHy Ykpainu
«IIpo 3acymkeHHs Ta 3a00pOHY HpoIaraHu
POCiHChKOi IMITepChKOT NONITHKH B YKpaiHi i
JICKOJIOHI3a1li 10 TOITOHIMIT».

determine the subject matter of the legal
protection afforded to the proprietor.

2. The following types of signs may be
declared for registration: verbal, figurative,
three-dimensional, combined, sound,
position, ornamental, motion, holographic,
multimedia signs, as well as colour as such
or a combination of colours without
contours.

3. A trade mark may not consist of signs that
propagate:

1) communist and national socialist (nazi)
totalitarian regimes, and/or contain symbols
of these regimes, except as provided by the
Law of Ukraine “On Condemnation of
Communist and National Socialist (Nazi)

Totalitarian Regimes in Ukraine and
Prohibition of Propaganda of Their
Symbols”;

2) the Russian Nazi totalitarian regime,
armed aggression of the Russian Federation
as a terrorist state against Ukraine, and/or
contain symbols of the military invasion of
the Russian Nazi totalitarian regime in
Ukraine, except for the cases stipulated by
the Law of Ukraine “On the Prohibition of
Propaganda in Favour of the Russian Nazi
Totalitarian Regime, the Armed Aggression
of the Russian Federation as a Terrorist State
against Ukraine and the Symbols of the
Military Invasion of the Russian Nazi
Totalitarian Regime in Ukraine”;

3) Russian imperial policy, and/or contain
symbols of Russian imperial policy in the
meaning of the Law of Ukraine “On the
Condemnation and Prohibition of
Propaganda of Russian Imperial Policy in
Ukraine and the Decolonisation of
Toponymy”.
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7. N/A N/A (b) being represented on the register in a
manner which enables the competent
authorities and the public to determine
the clear and precise subject matter of the
protection afforded to its proprietor.

8. Crarta 6. Ocodu, siki MoxkyTh Oyt | Article 6. Persons who can be proprietors [Comment: Aligned with Art 5 of the

BJIACHHKAMHU TOPIroBeJbHOI MAPKHU of a trade mark EUTMR]
1. Bynp-axa ¢ismuna abo ropuamuna ocoba | 1. Any natural or legal person may be the
MOJKe OyTH BJIACHHKOM TOPrOBeIbHOI Mapku. | proprietor of a trade mark.

9. Crarrsa 7. HaGyTTs npaB Ha TOProBeJbHY Article 7. Obtaining rights to a trade [Comment: Aligned with Art 6 of the
MapKy mark EUTMR]
1. TIlpaa Ha ToproBemsHy Mapky | 1. Trade mark rights shall be obtained and
HaOyBaIOTHCS Ta OXOPOHSIOTHCS B YKpaiHi Ha | protected in Ukraine on the grounds of:
mizcraBi: 1) a national registration of a trade mark;
1) HamioHanmpHOI peecTparlii ToproBenmsHOI | 2) an international registration effective on
MapKH; the territory of Ukraine;
2) MbKHapomHOi peectpamii, mo i€ Ha | 3) a registration of the EU trade mark, which
Tepurtopii Ykpainu; in accordance with Article 112 of this Law
3) peectparii ToproensHOi Mapku €C, mis | extends to the territory of Ukraine.
siko1 BignoBigHO 1o crarti 112 mporo 3akony | 2. The scope of legal protection of the
MOMITUPIOETHCS HA TEPUTOPI0 YKpaiHH. registered trade mark is determined by the
2. ObcsT mpaBOBOi OXOPOHU 3apeecTpoBaHoi | presentation of the trade mark and the list of
TOPTOBEIHHOT MapKH BH3HadaeThes | goods and services entered in the Register,
MpeICTaBICHHAM TOproBenbHOI Mapku Ta | the International Register, and the Register
meperikoM ToBapiB 1 mociyr, BHeceHuX 1o | of the European Union Trade Marks.
Peectpy, MixuapomgHoro peectpy, Peectpy | 3. The obtainment of rights to a trade mark
TOPrOBENFHUX ~ Mapok  €Bpomeiicekoro | by national registration shall be certified by a
Corozy. certificate.
3. HalyTTs mpaB Ha TOProBeNbHY MapKy 3a
HAI[IOHATBHOI0 PEECTPAII€I0 3aCBINIy€ETHCS
CBIIOIITBOM.

10. | Crarra 8. AOcoJIOTHI miAcTaBH IJ9 Article 8. Absolute grounds for refusal SECTION 2

BiTMOBH

1. He MOXyTh ofiep»ard IpPaBOBY OXOPOHY
TOPTOBENbHI MapKH, SIKi:

1. Legal protection shall not be conferred in
respect of trade marks that:

Grounds for refusal or invalidity
Article 4 Absolute grounds for refusal or
invalidity

1. The following shall not be registered or, if
registered, shall be liable to be declared
invalid:
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[Comment: Aligned with Art 7 of the
EUTMR]

11. | 1) cymepewars BuMmoram crarti 5 mporo | 1) do not conform to the requirements of | (a) signs which cannot constitute a trade
3akoHy; Article 5 of this Law; mark;

2) He MaloTh KOTHOI po3pi3HLTBHOI | 2) are devoid of any distinctive character; (b) trade marks which are devoid of any
30ATHOCTI; distinctive character;

12. | 3) cxmamatotecs Jmme i3 3HakiB 4w | 3) consist exclusively of signs or indications | (c) trade marks which consist exclusively of
3a3HaYCHb, K1 3acTOCOBYIOThc B | used in commercial activities to indicate the | signs or indications which may serve, in
KOMepUiiHiil mismeHOCTI a8 mo3HavueHHs | kind, quality, quantity, purpose, value, | trade, to designate the kind, quality, quantity,
BHIY, fAKOCTi, KUIBKOCTi, TIpU3Ha4deHHs, | geographical origin, time of production of | intended purpose, value, geographical origin,
LiHHOCTI, TeorpadigHOTO MOXOMKEHHs, Yacy | goods or of rendering of the services or other | or the time of production of the goods or of
BHPOOHHMIITBA TOBApiB 4M HAJaHHSI TOCHYT | characteristics of goods or services; rendering of the service, or other
a00 IHIUX XapaKkTepUCTHK TOBApiB YH characteristics of the goods or services;
HOCIIYT;

13. | 4) cknapmaroteest Jmmme i3 3HaKkiB  uM | 4) consist exclusively of signs or indications | (d) trade marks which consist exclusively of
3a3Ha4YeHb, 110 CTalM 3arajJbHOBXHBaHUMH y | which have become customary in the current | signs or indications which have become
cydacHii MoBI abo y noOpocosicHii Ta | language or in the bona fide and established | customary in the current language or in the
ycTajeHill ToproBenpHIM mpakTHni oo | trade practice in relation to goods and | bona fide and established practices of the
TOBApIB 1 MOCIYT; services; trade;

14. | 5) ckiIagarOTHCS BUKIIFOYHO 3: 5) consist exclusively of: e) signs which consist exclusively of:

a) ¢opmu abo iHmoi xapakrepuctuku, mo | a) the shape, or another characteristic, which | (i) the shape, or another characteristic, which
00yMOBJICHA TIPHPOIOI0 CaMOTO TOBAPY; results from the nature of the goods | results from the nature of the goods
themselves; themselves;

15. | 6) dopmu abo inmoi xapakrepuctuku | b) the shape, or another characteristic, of the | (i) the shape, or another characteristic, of
TOBapy, HeoOXimHoi i oTpuMaHHA | goods which is necessary to obtain a | goods which is necessary to obtain a
TEXHIYHOI'O PE3YIILTATY; technical result; technical result;

16. | B) dopmu abo iHmIOi xapakrepucTukH, sika | c) the shape, or another characteristic, which | (iii) the shape, or another characteristic,
HaJla€ TOBAPOB1 ICTOTHOI IIHHOCTI; oives substantial value to the goods; which gives substantial value to the goods;

17. | 6) cynepeuars myOmiuHOMYy mopsinky abo | 6) are contrary to public policy or to | (f) trade marks which are contrary to public
3araJpbHOBM3HAHNM MPHHITUIIAM MOPAJIi; accepted principles of morality; policy or to accepted principles of morality;

18. | 7) MoxyTh BBECTH I'pPOMAJACHEKICTH B oMaHy, | 7) may deceive the public, in particular as to | (g) trade marks which are of such a nature as
30KpeMa IIOJO Xapakrepy, skocti abo | the nature, quality or geographical origin of | to deceive the public, for instance, as to the
reorpadiuHOrO0 TOXOMKEHHA TOBapiB uHW | goods or services; nature, quality or geographical origin of the
MTOCIYT; goods or service;

19. | 8) He MoxyTh OyTH 3apeecTpoBaHi 3rimHO 31 | 8) may not be registered pursuant to Article | (h) trade marks which have not been

crarreto Oter Ilapm3pkoi KOHBeHmIi, KpiMm
BUITA/IKiB, KOJIM KOMIICTEHTHHI OpraH HaJaB
3rofly Ha iX peecTparlio;

6ter of the Paris Convention unless the
competent authority has authorised their
registration;

authorised by the competent authorities and
are to be refused or invalidated

pursuant to Article 6ter of the Paris
Convention;
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20.

9) He MOXYTb 3apeecTpoBaHi
BIJINIOBITHO 10 3aKOHOJIaBCTBA
€sporneiicbkoro Cor3y (mani — €C) abo
3aKOHO/IaBCTBa YKpaiHu, abo MDKHApPOIHUX
JIOTOBOpPIB, cTOpoHOI skuX € €C 49u
VkpaiHa, 1m0 mependayaOTh  MPABOBY
OXOpPOHY Ha3B MiCIsl TOXO/KEHHsI TOBapy Ta
reorpadiyHuX 3a3HAYEHD,

OyTu

9) are excluded from registration, pursuant to
the legislation of the European Union
(hereinafter — the EU) or the legislation of
Ukraine, or international agreements to
which the EU or Ukraine is a party,
providing for the legal protection of the
designations of origin of the goods and
geographical indications

(1) trade marks which are excluded from
registration pursuant to Union legislation or
the national law of the Member State
concerned, or to international agreements to
which the Union or the Member State
concerned is party, providing for protection
of designations of origin and geographical
indications;

21.

10) m®e wMoOXyTh OyTH 3apeecTpoBaHi
BIAMOBIAHO OO0 3akoHomaBctBa €C abo
MDKHApOJHUX JTIOTOBOPIB, CTOPOHOIO SIKUX €
€C, mo mnependadaroTh NPABOBY OXOPOHY
TPaJULIAHUX 3a3HAYCHb VIS BHH;

10) are excluded from registration pursuant
to EU law or international agreements to
which the EU is a party, providing for the
legal protection of traditional terms for wine;

(j) trade marks which are excluded from
registration pursuant to Union legislation or
international agreements to which the Union
is party, providing for protection of
traditional terms for wine;

22.

11) ©He M™MoxyTb OyTH 3apeecTpoBaHi
BIAMOBIAHO OO0 3akoHomaBctBa €C abo
MDKHApPOJHUX JIOTOBOPIB, CTOPOHOIO SKUX €
€C, mo mnependadaroTh TMPABOBY OXOPOHY
TPaAWIIHHAX TapaHTOBAaHUX OCOOIMBOCTEH
JUIA  CUTBCHKOTOCIIONAPCHKOI TPOAYKIIT Ta
XapyOBHUX IIPOIAYKTIB;

11) are excluded from registration pursuant
to EU law or international agreements to
which the EU is a party, providing for the
legal protection of traditional specialities
guaranteed for agricultural products and
foodstuffs;

(k) trade marks which are excluded from
registration pursuant to Union legislation or
international agreements to which the Union
is party, providing for protection of
traditional specialities guaranteed;

23.

12) wmictaTh abo BIiITBOPIOIOTH Yy CBOIX
CYTTEBHX €IIEMEHTaxX Ha3By COPTY POCIHH,

3apeeCcTPOBAHOTO BIJIIOBITHO o
3akoHogmaBcTBa €C UM 3aKOHOIABCTBa
Vkpainu, abo sSKOMy HajaHa [paBoOBa
OXOpOHa BIANOBIAHO 1O MIKHAPOTHIX
JOTOBOpPiB, cTopoHOIO sKMX € €C un
VkpaiHa, [0 [ard TOJAHHS 3asBKU Ha
TOPrOBEeNIbHY  MapKy, SKIIO  3asBJICHE

MO3HAYCHHS CTOCYETHCSI COPTY POCIHH TOTO
camoro abo CIIOpiTHEHOTO BHULY;

12) consist of, or reproduce in their essential
elements, the name of a plant variety
denomination registered in accordance with
EU legislation or legislation of Ukraine, or
to which legal protection is conferred in
accordance with international agreements to
which the EU or Ukraine is a party, before
the date of filing an application for a trade
mark, if the declared sign relates to a plant
varieties of the same or closely related
species;

(I) trade marks which consist of, or
reproduce in their essential elements, an
earlier plant variety denomination registered
in accordance with Union legislation or the
national law of the Member State concerned,
or international agreements to which the
Union or the Member State concerned is
party, providing protection for plant variety
rights, and which are in respect of plant
varieties of the same or closely related
species.

24.

“Cmammasa 58. Abcontomnui niocmaeu 0na
GU3HAHHA peecmPayii mopzoeenbHoi MapKu
HeOitlicHOI0

1. Peecmpayisa mopaogenvHoi mapKku modice
bymu  usHaHa HeOIUHOW HA NIOCMagi
nooanoi oo HOIB 3aséu abo y cydogomy
nops0Ky Ha NiOCMAei 3yCMpIuHO20 NO308Y Y
NPOBAOANCEHHT U000 NOPYULEHHS NPAB, AKWO:

“Article 58. Absolute grounds for declaring
the invalidity of the trade mark registration

1. A trade mark registration shall be liable to
be declared invalid on the grounds of an
declaration submitted to the NIPA or in court
on the basis of a counterclaim in
infringement proceedings, if:

2. A trade mark shall be liable to be declared
invalid where the application for registration
of the trade mark was made in bad faith by
the applicant. Any Member State may also
provide that such a trade mark is not to be
registered.
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1) mopzogenvy mapky 3apeecmpogaHo 3
nopyuienuam eumoe cmammi 8 yvoeo
3axony;

2) 3a86HUK N00A8 3aA6KY HeO0OPOCOBICHO.

2. Peecmpayisn ~ mopeosenvHoi  MapKu,
300lCHeHa 3 NOPYUEHHAM UMO2 NYHKMIG 2) -
4) uacmunu nepwoi cmammi 8 yvoeo
3axomny, ne modxce Oymu 6usHAHA HEOTUCHOIO,
AKWO 00 0amu NOOAHHA 3AA68U NPO GUSHAHHS
peecmpayii mopeoeenbHoi Mapku HedillcHOI0
abo 3ycmpiuHo20 N0308), MOP20BENbHA
Mapxa Habyna po3pisHAIbHOI 30amHOCMI
8HACNIOOK i GUKOpUCMAHHA  BIOHOCHO
moeapie abo nociye, 0N AKUX MOP2OGENbHY
MApKy 3apeecmpo8amo.

3. Axwo niocmaeu ons eusHanus peccmpayii

Mop2oeenvHoi Mapxu HeOIliCHOI0
HOWUPIOIOMbCST uule HA OesKi moeapu i
nocuyau, Oasi SAKUX MOP2OBENbHY MAPKY
3apeecmposano, peccmpayis. mop2o6enbHOT
MapKku  modice Oymu  GUSHAHA HEOIUCHOIO
Jiuue wooo maxkux moeapis i nocaye.”

1) the trade mark is registered in violation of
the requirements of Article 8 of this Law;

2) the applicant acted in bad faith when
filing the application.

2. A registration of a trade mark made in
violation of the requirements of clauses 2) to
4) of part one of Article 8 of this Law, shall
not be declared invalid if, prior to the date of
filing the application for a declaration of
invalidity of the trade mark registration or
the counterclaim, the trade mark has
acquired a distinctive character following
the use in relation to the goods or services
for which it is registered

3. Where the grounds for declaring the trade
mark registration invalid apply only to some
of the goods or services for which the trade
mark is registered, the registration may be
declared invalid in relation to those goods or
services only.”

25.

3. Any Member State may provide that a
trade mark is not to be registered or, if
registered, is liable to be declared invalid
where and to the extent that:

26.

a) the use of that trade mark may be
prohibited pursuant to provisions of law
other than trade mark law of the Member
State concerned or of the Union;

[Comment: No similar provisions are
provided for.]

27.

13)  wmictarb
CHMBOJIIYHOTO
PpEeNiTiifHAN CUMBOI;

IMO3HA4YCHHA
3HA4YCHHA,

BHUCOKOI'O
30KpcMa

13) contain a sign of high symbolic meaning,
in particular, a religious symbol;

(b) the trade mark includes a sign of high
symbolic value, in particular a religious
symbol;

28.

14) MicTaTh BiN3HAKH, eMOIEMH Ta TrepOoH
iHIII, HDK Ti, IO 3a3Ha4eHi y crarTi Oter
Ilapu3pKoi  KOHBEHI[lI Ta  CTaHOBJIATH

14) contain badges, emblems and
escutcheons other than those covered by
Article 6fer of the Paris Convention and

(c) the trade mark includes badges, emblems
and escutcheons other than those covered by
Article 6ter of the Paris Convention and
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0COONMBHUIT  cycHnibHMH  iHTEpec, KpiM
BHUITA/IKIB, KOJM KOMIICTCHTHHUI OpPTaH Ha/aB
3rofly Ha iX peecTparfiro.

which are of particular public interest, unless
the consent of the competent authority to
their registration has been given.

which are of public interest, unless the
consent of the competent authority to their
registration has been given in conformity
with the law of the Member State.

29.

2. ToproBenbHI MapKkH, 3a3Ha4€Hi y IMyHKTax
2) - 4) yacTHHU TIepIIO] IIi€l CTATTi, MOXYTh
OZIepXKaTH IPABOBY OXOPOHY, SIKIIO BOHH
HaOynmH PO3PI3HAIBHOI 3MaTHOCTI BHACTIIOK
iX BHUKOPHCTaHHS A0 JAaTH TOJAHHS 3asBKH
BiTHOCHO 3aBJICHUX TOBApiB UM MOCIIYT.
Ao63arg nepimui i€l YaCTHHH
3aCTOCOBYETHCS TAKOXK, SKIIO PO3PI3HIIBHOI
30aTHOCTI HAOyTO TOPTOBEIBFHOI MAapKOIO
BITHOCHO 3asBJICHHX TOBApPiB YU TIOCIYT
MCNA aTH TONAHHS 3asBKH, OJHAK J0 IaTh
peecTpailii Takoi TOProBeTbHOI MapKH.

2. The trade marks referred to in clauses 2)
to 4) of part one of this Article may obtain
legal protection where they have become
distinctive as a result of their use before the
filing date of the trade mark application in
relation to the goods or services claimed.
First paragraph of this part shall also apply
where the distinctiveness has been acquired
by the trade mark with respect to the goods
or services claimed after the filing date of
the trade mark application, but before the
date of registration of such trade mark.

4. A trade mark shall not be refused
registration in accordance with paragraph
1(b), (c) or (d) if, before the date of
application for registration, following the use
which has been made of it, it has acquired a
distinctive character. A trade mark shall not
be declared invalid for the same reasons if,
before the date of application for a
declaration of invalidity, following the use
which has been made of it, it has acquired a
distinctive character.

[Comment: Aligned with Art 4 (5) of TMD.]

30.

3. Tlo3HaueHHs, sKi 300paxyroTs abo
iMiTYIoTh O(imiiHY Ha3BY, MIKHAPOTHIHA
JMTEpHAA KON JepXKaBW YKpaiHa, Maiuit
Hepxapanit Tep6 VYkpaiam MOXyTh OyTH
BKJIFOUCHI IO TOPTOBEJIFHOI MapKu 32 YMOBH
HagaHHS BimmosimHOro no3Bory HOIB y
TOPSIIKY, BHM3HAYCHOMY IIPaBHIAMH, IO
PETYIIOIOTh CKIIaJaHHs, TOJaHHS 3asiBKH Ha
HaIllOHAIBHY  PEECTPalil0  TOPTOBEIBHOI
MapKH, 3asgBKH Ha MDKHApOIHY pEECTpalito
TOPTOBENIBHOI ~ Mapkh Ta  NPOBEACHHS
eKCIICPTH3M  3asABKM Ha  HAI[lOHAJIbHY
peecTparnito TOPTOBEIIBHOT MapKH,
MDKHApPOAHOI  peecTparii  TOProBeNbHOL
Mapkd 3 [OIIMPEHHSAM Ha  YKpainy,
BCTAHOBJICHUMH Ha OCHOBiI IBOTO 3aKOHY
LEHTPaJIbHUM OPTaHOM BHKOHABYOi BIAIH,
mo 3abesrmedye (OpPMyBaHHA Ta pealizye

JepKaBHY MOJIITHKY y ctepi
IHTETIeKTyaJIbHOI ~ BJIACHOCTI (mam -
[IpaBuna).

3a BKJIIOYEHHS [0 TOPrOBENBHOT MapKu
MMO3HAYCHHS, sKe 300paxye abo imitye
odiifiHy Ha3BY, MI>KHAPOIHUHN JIITEPHHI KO

3. Signs depicting or imitating the official
name, the international letter code of the
state of Ukraine, the small State Emblem of
Ukraine may be included in the trade mark
subject to the relevant permission of the
NIPA in the manner prescribed by the rules
governing the preparation, filing an
application for national registration of a
trade mark, applications for international
trade mark registration and examination of
the application for national registration of a
trade mark, international registration of a
trade mark with the extension to Ukraine
established on the grounds of this Law by
the central executive authority that ensures
the formation and implementation of State
policy in the intellectual property sphere
(hereinafter — the Rules).

For inclusion in the trade mark of a sign that
depicts or imitates the official name, the
international letter code of the State of
Ukraine, the Small State Emblem of
Ukraine, a fee shall be payable.
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JepkaBu Ykpaina, manuii JlepxaBuuit ['ep0
VYkpainu crmaayerbest 30ip.

31.

5. Any Member State may provide that
paragraph 4 is also to apply where the
distinctive character was acquired after

the date of application for registration but
before the date of registration.

[Comment: Aligned in paragraph 2 of part
two of Article 8 of this Law.]

32.

Crarra 9. BignocHi nixcrasu ajasa BizMoBu

1. Peectpamis TOpProBeiIbHOI MapKH MOXKE
OyTH cKacoBaHa, SIKIIO:

Article 9. Relative grounds for refusal

1. Trade mark registration may be cancelled
where:

Article 5
Relative grounds for refusal or invalidity

1. A trade mark shall not be registered or, if
registered, shall be liable to be declared
invalid where:

33.

1) ToproBensHa Mapka € iICHTHYHOI OLTBII
paHHIA TOProBeNBbHIA Mapii, SKa 3asBICHA
Ha peecTpamito abo 3apeecTpoBaHa, i TOBapH
YM TOCIYTH, JUIL SIKUX 3apeecTPOBAHO
TOPrOBENBHY  MapKy, € 1ICHTHYHUMH
TOBapaM YW IOCIyraMm, JUIs SKHX 3asBieHa
Ha peecTpamiro abo 3apeecTpoBaHa OUIBII
paHHs TOProBeJbHA MapKa;

1) a trade mark is identical to an earlier trade
mark that is filed for registration or
registered, and the goods or services for
which the trade mark is registered are
identical with the goods or services for
which the earlier trade mark has been
applied for or registered;

(a) it is identical with an earlier trade mark,
and the goods or services for which the trade
mark is applied for or is registered are
identical with the goods or services for
which the earlier trade mark is protected;

34.

2) ToproBenbHa Mapka € IICHTHYHOK abo
CXOXKOF 3 OULIBII PAHHBOK TOPTrOBEIHHOK
MapKolo, sika 3asBJe€Ha Ha peecTpalilo abdo
3apeecTpoBaHa, 1 TOBapuM YM MOCIYT, IS
SKAX 3apeECTPOBAHO TOPTOBEJbHY MapKy, €
IICHTHYHUMH YH CHIOPIZHEHUMH 3 TOBapaMu
YM TIOCHyraMu, Ui SIKHX 3asBJCHa Ha
peectpamito  abo 3apeecTpoBaHa  OUTBII
paHHS TOProBelibHA MapKa, BHACIIJOK 4Oro
icHye = HMOBIpHICTH  IX  CIDIyTyBaHHSI
TPOMAJCHKICTIO, BKIIFOYAIOYA HWMOBIPHICTB
acoIliF0OBaHHS TOPTOBENBHOI MapKH 3 OUTBII
PaHHBOKO TOPrOBEIBHOK MapKOK;

2) a trade mark is identical or similar to an
earlier trade mark filed for registration or
registered, and goods or services for which
the trade mark is registered are identical or
related to goods or services for which an
earlier trade mark is registered or registered,
as a result of which exists a likelihood of
confusion on the part of the public, including
the likelihood of association of a trade mark
with an earlier trade mark;

(b) because of its identity with, or similarity
to, the earlier trade mark and the identity or
similarity of the goods or services covered
by the trade marks, there exists a likelihood
of confusion on the part of the public; the
likelihood of confusion includes the
likelihood of association with the earlier
trade mark.

[Comment: Aligned with Art 5(3)(a) of
T™MD.]

35.

2. V po3yMiHHI YaCTUHH TEPIIO] i€l CTaTTi
«OlmpIl  paHHI ~ TOPTOBENBHI  MapKH»
03HAYaloOTh!

2. Within the meaning of part one of this
article, “earlier trade marks” means:

2. ‘Earlier trade marks’ within the meaning
of paragraph 1 means:
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36. | 1) ToproBenbHi Mapku, Jata noganHs 3asBku | 1) trade marks, the date of filing an | (a) trade marks of the following kinds with a
Ha sIKi € OBl paHHBOIO, HIX Jara nonanHs | application for which is earlier than the date | date of application for registration which is
3asBKM Ha 3apeecTpoBaHy ToproBenbHy | of filing an application for a registered trade | earlier than the date of
MapKy, BpaxoBykoud, y BigmoBimHux | mark, taking into account, where | application for registration of the trade mark,
BHUIIaJKax, MPIOPUTET, 3asBIeHU Ui Takux | appropriate, the priority claimed for the | taking account, where appropriate, of the
TOProBEJIbHUX MapoK, a came: following trade marks, namely: priorities claimed in respect of those trade
a) ToproBenpHi Mapku €C, mnependaveHi marks:
crarreto 112 nporo 3akoHy; a) EU trade marks provided for in Article
0) ToproBeibHI MapkH, 3apeectpoBani | 112 of this Law; (1) EU trade marks;

BiANoOBiaHO 10 unHHHX B €C MikHapomHux | b) trade marks registered in accordance with
JIOTOBOPIB; international treaties in force in the EU;

37. | B) TOproBe’bHI ~MapkW, HamioHanpHY | ¢) trade marks whose national registration is | (ii) trade marks registered in the Member

peecTpallito IKUX 3MiHCHEHO B YKpaiHi; carried out in Ukraine; State concerned or, in the case of Belgium,
Luxembourg or the Netherlands, at the
Benelux Office for Intellectual Property;

38. | r) ToproBempHi Mapku, 3apeectpoBani | d) trade marks registered in accordance with | (iii) trade marks registered under
BIINOBITHO 1O YWMHHHX MbKHaponmHux | the current international treaties of Ukraine, | international arrangements which have effect
JOTOBOPIB  YKpaiHW, 30KpeMa TOproBenbHi | in particular trade marks under international | in the Member State concerned,

MapKe 3a MDKHaApOIHHUMH peecTparismu, | registrations, which are conferred legal
SIKUM HaJIaHO TIPAaBOBY OXOPOHY Ha TepuTopii | protection on the territory of Ukraine;
Vkpaiuu;

39. | 2) roproBemsHi Mapku €C, s skux | 2) EU trade marks for which, in accordance | (b) EU trade marks which validly claim
BimnoBimHO 1o Permamenty (€C) Ne [ with Regulation (EU) No. 2017/1001, | seniority, in accordance with Regulation
2017/1001 3aKOHHO 3asBiaroTh | validly claim seniority of the trade mark | (EC) No 207/2009, of a trade mark referred
CTapIIMHCTBO TOPTOBEIBHOI Mapkw, | referred to in subclauses (c) and (d) of clause | to in points (a)(ii) and (iii), even when the
3a3Ha4eHoi y mignyHkTax B) i T) myHKTy 1) [ 1) of this part, even if the proprietor has | latter trade mark has been surrendered or
miel YacTMHW, HaBiTh sKmO BiacHUK | surrendered to register the trade mark on the | allowed to lapse;

BiIMOBHBCS Bim peectpamii ToproBenbHOi | grounds of which seniority has been claimed,
Mapkw, Ha miacTaBi Kol  3asBieHO | or has not extended its validity;
CTapIIMHCTBO, a00 HE MPOIOBXHB CTPOK ii

Jii;

40. | 3) 3asBKM Ha peecTpauilo ToproBenbHHX | 3) applications for trade mark registration | (c) applications for the trade marks referred
MapokK, 3a3HaueHi y myHkTax 1) ta 2) miei | referred to in clauses 1) and 2) of this part, [ to in points (a) and (b), subject to their
YacTHHHM, 3a YMOBH, sKImo BiamoBimHi | provided that the relevant trade marks are | registration;

TOPTOBENFHI MapKH MiUIATAI0Th peecTparii; | subject to registration;
41. | 4) ToproBenbHI MapKH, sKi Ha farty nofaHHs | 4) trade marks that are at the date of filling | (d) trade marks which, on the date of

3asBKH, a SKIIO 3asBJICHO NPIOPUTET, TO Ha
JIaTy TPIOPUTETY, € J00pe BiIOMUMH B

of the application, and if priority is claimed,
then at the priority date, are well known in

application for registration of the trade mark,
or, where appropriate, of the
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VYkpaini y po3yminni crarti 6 bis [Tapusskoi
KOHBEHIII.

Ukraine within the meaning of Article 6bis
of the Paris Convention.

priority claimed in respect of the application
for registration of the trade mark, are well
known in the Member State

concerned, in the sense in which the words
‘well-known’ are used in Article 6bis of the
Paris Convention.

42.

3) ToproBeibHa MapKa € iIEHTHYHOIO abo
CXOXKOI0 3 OUTBII PaHHBOIO TOPTOBEITHLHOIO
MapKoI0, HE3aJIeXKHO BiJ TOTO, YU € TOBapU
abo TMOCIyrd, IIOAO0 SKHUX 3apPeeEcCTPOBAHO
TOPrOBENIbHY MapKy, IICHTUYHUMH,
CIIOPITHEHUMH YU HECTIOPIAHEHUMH 3 THMH,
I0JI0 SKUX 3apeecTpoBaHa OUIBIIT paHHS
TOproBelbHA MapKa, SKIIO OuIbII paHHS
TOProBelibHA Mapka Ma€ penyTamiio B
VYkpaini 1 SKImoO 3aBASKA BUKOPUCTAHHIO
Mi3HIMOI  TOpProBelNbHOI  Mapku  0e3
HAJIeXKHUX  MiAcTaB  Oyae  JOCSATHYTO
HECTPaBeIUBOT nepeBaru BiJ
po3pi3HIBHOI 3maTHOCTI abo pemyTamii
OUTbII paHHBOI TOPTOBENBHOT MapKd YH
3aBIAHO  IIKOOM  Takiii  pO3pi3HSUIbHIN
3maTtHOCTI abo pemyTarii;

3) a trade mark is identical or similar to an
earlier trade mark, irrespective of whether
there are goods or services in respect of
which the trade mark is registered, identical,
related or unrelated to those in respect of
which the earlier trade mark is registered, if
the earlier trade mark has a reputation in
Ukraine, and if, through the use of a later
trade mark, without due reason, an unfair
advantage is achieved from the distinctive
character or reputation of an earlier trade
mark or damage to that distinctive character
or reputation;

3. Furthermore, a trade mark shall not be
registered or, if registered, shall be liable to
be declared invalid where:

(a) it is identical with, or similar to, an
earlier trade mark irrespective of whether the
goods or services for which it is applied or
registered are identical with, similar to or not
similar to those for which the earlier trade
mark is registered, where the earlier trade
mark has a reputation in the Member State in
respect of which registration is applied for
or in which the trade mark is registered or, in
the case of an EU trade mark, has a
reputation in the Union and the use of the
later trade mark without due cause would
take unfair advantage of, or be detrimental
to, the distinctive character or the repute of
the earlier trade mark;

[Comment: Aligned in clause 3) of part one
of Article 9 of this Law.]

43.

4) TOproBeNbHAa MapKa 3apeecTpoBaHA 3a
3asBKOIO, ITOJAHOIO BiJl CBOIO IMEHI areHTOM
abo TMpeINCTaBHUKOM BIIACHUKA Y PO3YMiHHI
crarti 6 septies Ilapu3pkoi koHBeHII 0e3
J03BOJIly OCTAaHHBOTO, SAKIIO AareHT ado
MPEICTaBHUK HE OOIPYHTY€ MpPaBOMIipHICTH
CBOIX il

4) a trade mark is registered on an
application filed on its own behalf by an
agent or representative of the proprietor
within the meaning of Article 6septies of the
Paris Convention without the permission of
the latter, if the agent or representative does
not justify the legitimacy of his actions;

(b) an agent or representative of the
proprietor of the trade mark applies for
registration thereof in his own name without
the proprietor's authorisation, unless the
agent or representative justifies his action;

[Comment: The order of the paragraphs has
been changed.]

44,

5) BimmoBigHO 10 3akoHomaBcTBa €C abo
3aKOHO/IABCTBA YKpaiHW, L0 Mependadae
OXOpPOHY Ha3B MICIb MOXOKEHHS TOBapiB
200 reorpadiyHUX 3a3HAYEHD:

5) in accordance with EU legislation or
legislation of Ukraine providing for the
protection of designations of origin of the
g00ds or geographical indications:

(c) and to the extent that, pursuant to Union
legislation or the law of the Member State
concerned providing for protection of
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a) 3ajiBKy Ha pEECTPAIil0 Ha3BH MICIISI
MMOXO/DKEHHST TOBapy abo reorpagidHoro
3a3HAYCHHS  MOJAaHO  BIJNOBIZHO 70
3akoHomaBcTBa €C abo 3aKoHOJABCTBa
VkpaiHu [0 Jaru IOJAHHA 3asBKU Ha
peecTpallilo TOProBelbHOI Mapku abo jaatu
MIPIOPHUTETY, 3asBICHOTO JJIsl TAKOT 3as1BKH, 32
YMOBH TOJANBIIOT peecTpalii Ha3BU Miclsd
MOXO/KeHHsI ToBapy abo reorpadidHoro
3a3HAYCHHS;

a) an application for registration of the
designations of origin of the goods or
geographical  indication is filed in
accordance with EU legislation or legislation
of Ukraine prior to the date of filing an
application for trade mark registration or the
date of priority claimed for such application,
subject to further registration of the
designations of origin of the goods or
geographical indication;

designations of origin and geographical
indications:

(i) an application for a designation of origin
or a geographical indication had already
been submitted in accordance with Union
legislation or the law of the Member State
concerned prior to the date of application for
registration of the trade mark or the date of
the priority claimed for the application,
subject to its subsequent registration;

[Comment: The order of the paragraphs has
been changed.

Aligned with Art 8(6) of the EUTMR.]

45. | 6) Taka Ha3Ba Micusg MOXOKEHHS ToBapy abo | b) such a designations of origin of the goods | (ii) that designation of origin or geographical
reorpadiuHe 3a3HaueHHS Hamae o0cobi, [ or geographical indication gives a person | indication confers on the person authorised
YIOBHOBaXXCHIN BIZITOBITHO 1o | authorised in accordance with the legislation | under the relevant law to
3aKOHONABCTBa TPO TpaBOBYy oxopoHy [ on the legal protection of geographical | exercise the rights arising therefrom the right
reorpadiuHUX 3a3Ha4YeHb, IpaBo 3a0opoHaTH | indications the right to prohibit the use of a | to prohibit the use of a subsequent trade
BHKOPHCTAaHHS  Ti3HimOi  ToproBeibHOI | later trade mark; mark.

MapKH;
46. | 6) mpaBa Ha iHme To3Ha4YeHHH, 1O | 6) the rights to another sign used during the | 4. Any Member State may provide that a

BHKOPHCTOBYETHCS i 9ac TOPTiBii, HaOyTi
0CcO00I0 70 JaTW TIOJaHHSA 3asBKH Ha
3apeecTPOBaHy TOPIOBENBHY MapKy, a SKIIO
3agBJICHO MPIOPHUTET, TO A0 IATH IPiIOPUTETY,
i 1me Tmo3HadeHHsA Hamae ocobi TpaBo
3a00pOHATH BUKOPHCTAaHHS 3apEECTPOBAHOI
TOPrOBEJIBLHOI MAPKH;

“Cmammasa 59. Bionocui niocmaeu o0na
GU3HAHHA PeccCmpayii mopzoeenbHoi MapKu
HeOilicHo0

1. Peecmpayis mopzoeenvHoi MapKu modice
6ymu  usHaHa HeOiUHOW HA NIOCMasi
nooanoi oo HOIB 3asasu abo y cyoogomy
NopA0Ky Ha NnioCmaei 3yCMpiuHO20 NO308Y Y
npoBaoICeHHT W00 NOPYUWEHHS NPAs, AKUIO
Ha_0amy HOOAHHSA 3a516KU, d AKWO 3A5181EHO

trade, acquired by a person before the date of
filing an application for a registered trade
mark, and if priority is claimed, then before
the date of priority, and this sign gives the
person the right to prohibit the use of the
registered trade mark;

« Article 59. Relative grounds for declaring
the invalidity of the trade mark registration
1. A trade mark registration shall be liable to
be declared invalid on the grounds of an
declaration submitted to the NIPA or in court
on the basis of a counterclaim in
infringement proceedings, if at the filing date
of the application or, where priority is
claimed, at the priority date, any of the
following conditions is met: ...

trade mark is not to be registered or, if
registered, is liable to be declared invalid
where, and to the extent that:

(a) rights to a non-registered trade mark or to
another sign used in the course of trade were
acquired prior to the date of application for
registration of the subsequent trade mark, or
the date of the priority claimed for the
application for registration of the subsequent
trade mark, and that non-registered trade
mark or other sign confers on its proprietor
the right to prohibit the use of a subsequent
trade mark;

[Comment: The order of the paragraphs has
been changed.]
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npiopumem, Mo Ha oamy npiopumemy,
BUKOHYEMBCA OYOb-5KA 3 HACMYNHUX YMOB: ...

4) icnytoms npaea Ha iHuie NOZHAYEHHS, WO
BUKOPUCMOBYEMbCL NI YAC MOpeiéni, ma
Haseui ymosu, nepeddbaueni nymkmom 6)
ygcmunu nepwoi cmammi 9 yvoeo 3axony;”

4) there are rights to another sign in the
course of trade and the conditions provided
for in clause 6) of part one of Article 9 of
this Law are met;»

47.

7) BUKOpUCTAHHS TOPTOBEIHHOI MAPKU MOXKE
Oyt 3a00poHEHO Ha TMiACTaBi OUIBII
PaHHBOTO TpaBa, IHIIOTO, HIX 3a3HAYCHE Y
YacTHHI ApyTiH mi€el cTarTi Ta MyHKTI 6) miel
YaCTHUHH, 30KpeMa:

a) mpaBa Ha M’

0) mpaBa Ha 0COOUCTE 300pAKEHHS;

B) aBTOPCHKOTO TIPaBa;

T') IpaBa MPOMHUCIIOBOT BIIACHOCTI.

7) the use of a trade mark may be prohibited
on the grounds of an earlier right other than
those referred to in clause 2 of this Article
and clause 6 of this part, in particular:

a) rights to the name;

b) rights to a personal image;

c¢) copyright;

d) industrial property rights.

(b) the use of the trade mark may be
prohibited by virtue of an earlier right, other
than the rights referred to in paragraph 2 and
point (a) of this paragraph, and in particular:
(i) a right to a name;

(ii) a right of personal portrayal;

(iii) a copyright;

(iv) an industrial property right;

[Comment: The order of the paragraphs has
been changed.]

48.

“Cmammasa 59. Bionocui niocmaeu o0na
GU3HAHHA pPeccCmpayii mopzoeenbHoi MapKu
HeOilicHOo0

1. Peecmpayis mopzogenvbHoi MapKu modice
6ymu  usHaHa HeOiUHO HA NIOCMasi
nooanoi oo HOIB 3asasu abo y cyoogomy
NopA0Ky Ha NiOCmaei 3yCMpiuHO20 NO308) Y
npoBaodICeHHi W00 NOPYUWEHHS NPAs, AKUJO
Ha 0amy NOOGHHSA 3As6KU, A AKWO 3A5161EHO
npiopumem, mo Ha Oamy npiopumeny,
BUKOHYEMbCS 0)0b-KA 3 HACMYNHUX YMOS....

6) mopzo6enbHy MapKy MOJCHA CRIYMAmu 3
OiNbUW PAHHBLOIO MOP20BENLHOIO MAPKOIO, AKA
OXOpOHAEMbCA 8 [HO3eMHill Oepcasi, 3a
YMOBU, WO HA Oamy NOOAHHS 3A5I6KU 3ASGHUK
0is16 Hedobpocosicho.”’

«Article 59. Relative grounds for declaring
the invalidity of the trade mark registration

1. A trade mark registration shall be liable
to be declared invalid on the grounds of an
declaration submitted to the NIPA or in court
on the basis of a counterclaim in
infringement proceedings, if at the filing date
of the application or, where priority is
claimed, at the priority date, any of the
following conditions is met:

6) the trade mark is liable to be confused
with an earlier trade mark protected in a
foreign state, provided that, at the filing date,
the applicant acted in bad faith.»

(c) the trade mark is liable to be confused
with an earlier trade mark protected abroad,
provided that, at the date of the application,
the applicant was acting in bad faith.

[Comment: The order of the paragraphs has
been changed.]

49.

5. The Member States shall ensure that in
appropriate circumstances there is no
obligation to refuse registration or to declare
a trade mark invalid where the proprietor of
the earlier trade mark or other earlier right
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consents to the registration of the later trade
mark.

[Comment: The order of the paragraphs has
been changed.]

50.

6. Any Member State may provide that, by
way of derogation from paragraphs 1 to 5,
the grounds for refusal of registration or
invalidity in force in that Member State prior
to the date of the entry into force of the
provisions necessary to comply with
Directive 89/104/EEC are to apply to trade
marks for which an application has been
made prior to that date.

3. Ilix gac 3acTocyBaHHA MYHKTY 4) 9aCTHHU
JpyTOi 1€l CTaTTi IPU BU3HAYEHH] TOTO, UM €
TOProBeNlbHA Mapka Jo0pe BiZOMOIO B
Vkpaini y po3yminHi crarti 6 bis ITapusskoi
KOHBEHIII1, MOXYTb PO3IISIATUCS, 30KpeMa,
Taki (haKkTOpH, SKIIO BOHHU € JOPECIHUMH:

1) crymigp BiZOMOCTI YHM  BHU3HAHHA
TOPTOBENTFHOI MapKH Y  BiOIOBiTHOMY
CEKTOPi TPOMaICHKOCTI;

2) TpmBaimicTh, oOcsT Ta TreorpadidHUit
paiioH Oynb-IKOTO BHUKOPUCTaHHSA
TOPrOBEJIBLHOI MAPKH;

3) TpuBamict, OOCAT Ta TeorpadiuHUIA
paiioH Oynb-sIKOTO MIPOCYBaHHS
TOPTOBEJIBHOT MapKH, BKJIFOYAI09N
peKJIaMyBaHHS ~ 9M  ONpPWIIONHCHHS  Ta
MIPE/ICTABICHHS Ha ApMapKax YM BHCTaBKax
TOBapiB Ta/abo mWOCHyr, OO0 SKUX
TOPTOBEJIbHA MapKa 3aCTOCOBYETHCS;

4) TpumBamicth Ta reorpadiuHU paiioH
Oynb-IKUX peecTpariii Ta/abo 3asBOK Ha
peecTpamnio TOProBENbHOT MapKH 3a YMOBH,
II0 TOPrOBENIbHA MapKa BHKOPHUCTOBYETHCS
YH € BU3HAHOIO;

5) CBigYEHHS YCHIIIHOTO 3aXWCTy TpaB Ha
TOPTOBENILHY MAapKy, 30KpeMa TEpHUTOpisl, Ha

3. In the application of clause 4) of part two
of this Article in determining whether the
trade mark is well known in Ukraine within
the meaning of Article 6bis of the Paris
Convention, the following factors may be
considered, in particular, if relevant:

1) the degree of information or recognition
of the trade mark in the relevant sector of the
public;

2) the duration, volume and geographical
area of any use of the trade mark;

The duration, scope and geographical area of
any promotion of a trade mark, including
advertising or publication and presentation at
fairs or exhibitions of goods and/or services
in respect of which the trade mark is applied;
4) duration and geographical area of any
registrations and/or applications for trade
mark registration, provided that the trade
mark is used or is recognised,

5) evidence of the successful protection of
trade mark rights, in particular the territory
in which the trade mark is recognised as a
well-known by competent authority;

6) The value associated with the trade mark.
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SKii TOProBeNbHY MapKy BH3HaHO 100pe
BiI[OMOIO KOMIIETCHTHUMU OpTraHaMu;

6)  WiHHICTH, IO  AacCOLIIEThCT 3
TOPrOBENBHOK MapKOIO.

51.

4. Tlpm BU3HAYEHHI TOTO, YK Mae
TOpProBeNIbHA MapKa pemyTalilo B YKpaiHi,
MOXYTh PpO3IIISIAATHUCS, 30Kpema, (akTopH,
nependadeHi YaCTHHOI TPETHOIO ITi€T CTATTI,
SIKIIIO BOHHM € TOPEYHHIMHU.

3acTocyBaHHA IMYyHKTY 3) YacCTWHHU MeEpIIOi
miei cTarTi 3OIACHIOCTBCS SIKIIIO
BUKOPHCTAaHHS TOPTrOBENBHOI Mapkm 0e3
HAJIEXKHOI IMiICTaBH BKa3yBaTHME Ha 3B 30K
MK TOBapaMH YH TOCIyTaMH, U SKUX
BOHa BHKOPHCTOBYETHCS, Ta BIIACHUKOM
OUTBbII paHHBOT TOPTOBENBHOI MapKH, SKa
Ma€ pemyTamifo B YKpaiHi, MOXe 3aBIaTu
LIKOIA Woro  iHTepecaM Ta  SIKIIO
BHKOHY€ETHCS X04ua O OfHA 3 TAKUX YMOB:

1) BHKOpHCTaHHS TOPTOBEJNBHOI MapKH
HAJaCTh MOXJIMBICTH ii BIACHUKY TOCATTH
HeCIpaBeINBOI nepeBaru BiT
po3pi3HIBHOI 3maTHOCTI abo pemyTamii
O1IBII paHHBOT TOPTOBEIHLHOI MAPKH;

2) BUKOPUCTaHHS TOPTOBEIHLHOT MAPKU MOXKE
3aBIaTH MIKOAHM PEIyTalii 9 po3pi3HAIbHIN
3MaTHOCTI OLIBII PaHHBOI TOPTOBEIBHOT
MapKd, 30KpeMa ToclabuTh ii 37aTHICTh
BHPI3HATH TOBapu Ta/ab0 MOCIYTH, IIOIO
SIKHX BOHA Ma€ pemnyTallito B YkpaiHi.

4. In determining whether a trade mark has a
reputation in Ukraine may be considered, in
particular, the factors provided for in part
three of this Article, if they are relevant.

The application of clause 3) of part one of
this Article shall be carried out if the use of a
trade mark without a proper ground indicates
a link between the goods or services for
which it is used and the proprietor of an
earlier trade mark having a reputation in
Ukraine may harm its interests and if at least
one of the following conditions are met:

The use of a trade mark will enable its
proprietor to achieve unfair advantage from
the distinctive character or reputation of an
earlier trade mark;

The use of a trade mark may damage the
reputation or distinctive character of an
earlier trade mark, in particular, weakening
its ability to distinguish goods and/or
services for which it has a reputation in
Ukraine.

52.

Crarrsa 10. 3roga BiacHuka 0iJb1I
PaHHbOI TOPTOBEJLHOI MapKH 200 iHIIOro
panime Ha0yToro npasa
1. ToproBenbHa Mapka MOXKE OIEpKaTH
MIPaBOBY OXOPOHY, SKIIO BIACHUK OiTBII
PaHHBOI TOPrOBENBHOI Mapku abo iHIIOTO
panime HaOyTOro TpaBa HAaJaB 3rOAy Ha
peecTpamito Takoi TOPrOBEIBHOI MapKH, 3a

BIJICYTHOCTI 1HIIWX MIACTAB JUISI BIAMOBH.

Article 10. Consent of the proprietor of an
earlier trade mark or other earlier
acquired right

1. A trade mark may obtain legal protection
if the proprietor of the earlier trade mark or
other earlier acquired right consents to the
registration of such trade mark, in the
absence of other grounds for refusal.

[Comment: Aligned with Art 5 (5) of TMD.]

53.

“Cmammas 60. Ilpununenns it
peecmpauyii mopzoeenvHoi mapku aoo

«Article 60. Revocation or invalidity
of the trade mark registration a posteriori

Article 6 Establishment a posteriori of
invalidity or revocation of a trade mark
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GU3HAHHA peecmpPayii HedllicHO0
anocmepiopi

1.  Axwo npo  cmapuuncmeo
3apeecmposanoi mopeoeenbHoi Mapku, 6i0
SKOT 8IACHUK 8IOMOBUBCS AOO He NPOJ0BICUE
cmpox il 0ii, 3as6neHo nid wac peecmpayii
mopeosenvroi mapku €C, Odito peccmpayii
MOop208enbHOi MAPKU, AKA € NIOCMABOI0 05
CMApWIUHCMBd, MOJCHA NPURUHUMU  AOO
eusnamu ii HeOilicHol0 anocmepiopi, 3a
YMOBU, WO HA OeHb 8i0MOosU abo CHaugy
cmpoxy  Oii  icmyeanu  niocmaeu  07s
npununennss Oii  maxoi peecmpayii  abo
eusHanHs i Hedilicnoro. Y maxomy pa3si
CIMapuuHcmeo empayac YunHicms.”’

1. Where the seniority of a registered trade
mark, which has been surrendered or
allowed to lapse by the proprietor, has been
claimed during the registration of an EU
trade mark, the invalidity or revocation of
the trade mark registration providing the
basis for the seniority claim may be
established a posteriori, provided that the
invalidity or revocation could have been
declared at the date the registration was
surrendered or allowed to lapse. In such a
case, the seniority shall cease to produce its

effect.»

Where the seniority of a national trade mark
or of a trade mark registered under
international arrangements having effect in
the Member State, which has been
surrendered or allowed to lapse, is claimed
for an EU trade mark, the invalidity or
revocation of the trade mark providing the
basis for the seniority claim may be
established a posteriori, provided that the
invalidity or revocation could have been
declared at the time the mark was
surrendered or allowed to lapse. In such a
case, the seniority shall cease to produce its
effects.

[Comment: The order of the paragraphs has

been changed.]
54. Crarra 11. llincraBu auas BignMoBH Article 11. Grounds for refusal relating to | Article 7 Grounds for refusal or invalidity
CTOCOBHO YaCTHMHHU TOBapiB a00 mocayr only some of the goods or services relating to only some of the goods or
services
1. Sxmo minctaBu ans BiAMOBH icHYIOTH | 1. Where grounds for refusal exist in respect
JUIIEe CTOCOBHO dYacTWHH ToBapiB abo | of only some of the goods or services for | Where grounds for refusal of registration or
MOCIyT, JAnsd  sAKUX  3asBiIeHO  abo | which that trade mark has been applied or | for invalidity of a trade mark exist in respect
3apeecTpoOBaHO TOPTOBEIBHY MapKy, BinMoBa | registered, refusal of registration or | of only some of the goods or services for
abo ckacyBaHHS peecTpallii Mae crocyBarucs | cancellation of registration shall cover those | which that trade mark has been applied or
JIUIIE TAKUX TOBapiB abo MOCIyT. goods or services only. registered, refusal of registration or
invalidity shall cover those goods or services
only.
55. | Cmammasa 61. Biocymuicms po3piznanvnoi | Article 61. Lack of distinctive character or | Article 8 Lack of distinctive character or

30amnocmi abo penymauii 6invus pannvoi
MmOop2o6enbHOI MaApKU, W0 NEPeuiKodcae
GU3HAHHIO  peeccmpauyii  MOpPz0eenbHOT
MapKu HedilicCHOI0

1. 3aasa npo susnanus peecmpayii nizHiwioi
Mop208enbHOi MapKu HeOilicHO0, NOOAHA HA
niocmaei  OinbWl  pAHHBLOI  MOP20BeNbHOL
Mapku, He 3a00801bHAECMbCA HA Oamy il
nooamHs,  SAKWO  60OHA He  NiOAAeand
300080JCHHIO HA 0amy nooauus abo oamy

of reputation of an earlier trade mark
precluding a declaration of invalidity of the
trade mark registration

1. An application for a declaration of
invalidity on the basis of an earlier trade
mark shall not succeed at the date of
application for invalidation if it would not
have been successful at the filing date or the
priority date of the later trade mark for any
of the following reasons:

of reputation of an earlier trade mark
precluding a declaration of invalidity of a
registered trade mark

An application for a declaration of invalidity
on the basis of an earlier trade mark shall not
succeed at the date of application for
invalidation if it would not have been
successful at the filing date or the priority
date of the later trade mark for any of the
following reasons:
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npiopumemy NizHIWOI MOP208ENLHOI MAPKU
3a HAsA6HOCMI OY0b-KOI 3 MAKUX YMOG:

[Comment: The order of the paragraphs has
been changed.]

56.

1) Oinvw panus mopeosenvHa  Mapka,
peecmpayis  sikoi Mmooce Oymu  GU3HAHA

HEOIlCHOI BIONO0BIOHO 00 Yacmunu neputoi

cmammi 58 yvoco 3akomy wHa niocmasi
nopyuilentsa eumoz nyHkmis 2) - 4) vacmunu
nepwioi cmammi 8 yvoeo 3axoHy, we He
Habyna  po3pisHANbHOI  30amHOCmi,  AK
nepedbayeno uacmunoio opyeoro cmammi 58
yb020 3axomny,

1) an earlier trade mark, the registration of
which liable to be declared invalid pursuant
to part one of Article 58 of this Law on the
grounds of violation of the requirements of
clauses 2) —4) of part one of Article 8 of this
Law, has not yet acquired a distinctive
character, as referred to in part two of
Article 58 of this Law;

(a) the earlier trade mark, liable to be
declared invalid pursuant to Article 4(1)(b),
(c) or (d), had not yet acquired a distinctive
character as referred to in Article 4(4);

57.

2) Oinbwt paHHA  MOpP20BeIbHA MApKa,
peecmpayis  akoi mooice Oymu  GusHaHa
HeOIliCHOW ~ 8i0n08ioHo 00  nynkmy 1)
yacmunu nepwioi cmammi 59 yvozo 3akony
Ha niocmasi NOpPYWIeHHs 8UMOZ NYHKMY 2)
yacmunu nepuwtoi cmammi 9 ybo2co 3akomy,
we He cmana O0OCMAMHLO PO3PIZHAILHOIO,
wob  niomeepoumu BUCHOBOK npo
UMOBIPHOCMI CHILYMYBAHHA 2POMAOCHLKICINI0

Y po3yMinui nynkmy 2) uyacmuHu nepuioi

cmammi 9 ubo20 3axony;

2) an earlier trade mark, the registration of
which liable to be declared invalid pursuant
to clause 1) of part one of Article 59 of this
Law on the grounds of violation of the
requirements of clause 2) of part one of
Article 9 of this Law, has not yet become
sufficiently distinctive to support a finding of
likelihood of confusion within the meaning of
clause 2) of part one of Article 9 of this Law;

(b) the application for a declaration of
invalidity is based on Article 5(1)(b) and the
earlier trade mark had not yet become
sufficiently distinctive to support a finding of
likelihood of confusion within the meaning
of Article 5(1)(b);

58.

3) Oinbw panHA  MOpeOGeNbHA MApKa,
peecmpayis  akoi mooice Oymu  GusHaAHA
HeOIliCHOW ~ 8I0n08ioH0 00  nynkmy 1)
yacmunu nepwioi cmammi 59 yvozo 3akony
Ha niocmasi NopyuieHHs 6UMo2 NyHKmYy 3)
yacmunu nepwtoi cmammi 9 yvbozco 3akomy,
we He mana penymayii y po3yMIiHHI NYHKMY
3) wacmunu nepwoi cmammi 9 yvoeo
3axony.”’

3) an earlier trade mark, the registration of
which liable to be declared invalid pursuant
to clause 1) of part one of Article 59 of this
Law on the grounds of violation of the
requirements of clause 3) of part one of
Article 9 of this Law, had not yet acquired a
reputation within the meaning of clause 3) of
part one of Article 9 of this Law.»

(c) the application for a declaration of
invalidity is based on Article 5(3)(a) and the
earlier trade mark had not yet acquired a
reputation within the meaning of Article

53)(a).

“Cmamms 62. Oomerrcenns 6HaciiooK
MOBUA3HOL 3200U

1. Axwo Oinbiu
MOP206eNbHOI MAPKU, 3A3HAUEHOL y YACTMUHI
opyeiii cmammi 9 ybo2o 3aKowny, MO6uaA3HO
donyckas BUKOPUCMAHHSL nizHiwol
3apeecmposanoi  MoOp206eNbHOI  MAapKu
8NPOO0BIC  De3nepeperozo N SIMUPIUHO2O
CmpoKy, OyOoyuu  0OI3HAHUM NpPO  Maxe

BJIACHUK

PAHHBOT

«Article 62. Preclusion of a declaration of
invalidity due to acquiescence

1. Where the proprietor of an earlier trade
mark as referred to in part two of Article 9 of
this Law has acquiesced, for a period of five
successive years, in the use of a later
registered trade mark, while being aware of
such use, that proprietor shall no longer be
entitled on the basis of the earlier trade

Article 9 Preclusion of a declaration of
invalidity due to acquiescence

1. Where, in a Member State, the proprietor
of an earlier trade mark as referred to in
Article 5(2) or Article 5(3)(a) has
acquiesced, for a period of five successive
years, in the use of a later trade mark
registered in that Member State while being
aware of such use, that proprietor shall no
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BUKOPUCMAHHA, 6IH He Mac npasa Ha
niocmasi  Oitbl  paHHLOi  MOP2OBENbHOT
Mapku nooagamu  3as8y Npo  GUIHAHHS
peecmpayii ni3HIUWOI MOpP206enIbHOI MapKu
HeOIlICHOI0 CMOCOBHO MO08apie i nocye, Ois
AKUX Gaxmuyno BUKOPUCOBYBANACD
NI3HIUA MOP20BETbHA MAPKA, KPIM BUNAOKIE,

mark to apply for a declaration that the later
trade mark is invalid in respect of the goods
and services for which the later trade mark
has been genuinely used, unless the
application for registration of the later trade
mark was filed in bad faith.

longer be entitled on the basis of the earlier
trade mark to apply for a declaration that the
later trade mark is invalid in respect of the
goods or services for which the later trade
mark has been used, unless registration of
the later trade mark was applied for in bad
faith.

KOMU 3as6KYy Ha peecmpayilo  Ni3Hiuoi
mopeosenvHoi  mapku  0y10  nOoOAHo [Comment: The order of the paragraphs has
HedobPOCOBICHO. been changed.]

59. | 2. IHonooxcenna uyacmunu nepwoi yiei | 2. The provisions of part one of this Article | 2. Member States may provide that
cmammi  makodxc  3acmocosyiomuvcsi 0o | shall also apply to the proprietor of any | paragraph 1 of this Article is to apply to the
6ACHUKIB npas, 3a3Hauenux y nywkmax 6) | other earlier right referred to in clauses 6) | proprietor of any other earlier right referred
ma 7) wacmunu nepwioi cmammi 9, a maxoxc | and 7) of part one of Article 9, as well as the | to in Article 5(4)(a) or (b).
npae HA NO3HAYEHHs, ujo suKopucmosyemucsa | rights to signs used in the course of trade in
nio wac mopeisni 8i0nogiono 0o nyukmy 5) | accordance with clause 5) of part one of
yacmunu nepwioi cmammi 59 yvoeo 3axony. | Article 59 of this Law.

60. | 3. V sunaoxax, nepeobauenux yacmunamu | 3. In the cases referred to in parts one and | 3. In the cases referred to in paragraphs 1
nepuioio ma opyzoro yiei cmammi, eénracHuk | two of this Article, the proprietor of the later | and 2, the proprietor of a later registered
nisHiwe  3apeecmpoganoi  mopeosenvHoi | registered trade mark shall not be entitled to | trade mark shall not be entitled
Mapku He Mooce 3anepeuygamu npomu | oppose the fair exercise of the earlier right, | to oppose the use of the earlier right, even
000pocosicHo20 30ilicHeHHA Oinbui panHboco | even though that right may no longer be | though that right may no longer be invoked
npaea, Hasime AKWoO Ha niocmasi makoeo | invoked against the later trade mark. against the later trade mark.
npasa peecmpayis Ni3HiWoi MopeoeenvbHoi
Mmapku Oinbuwie He Modce Oymu GuUIHAHA
HeOQIICHOI.

61. I'naga 2. [IpaBa, 110 HagaKOTHCS HA

nigcTaBi peecTpairii, Ta 00MeKeHHS MPaB

Crarrsa 12. IIpaBa, 10 HagaTHCS HA
migcTasi peecTpaii

1. Ha mincraBi peectparii TOProBeNbHOL
MapKH BJIACHUKY HaJalOThCs MaifHOBI IpaBa
IHTENeKTYyallbHOI BIIACHOCTI Ha TOPTOBEJIBHY
MapKy, sIKi BKITIOYaFOTh:

1) BHKIIOYHE TIPAaBO Ha BUKOPHCTAHHA
TOPrOBENBHOT MapKH;

2) BUKITIOYHE paBo JO3BOJISITH
BUKOPHCTAHHS TOPrOBEIbHOI MapKH;

Chapter 2. Rights conferred on the
grounds of a registration, and limitations
of rights

Article 12. Rights conferred by the trade
mark registration

1. On the grounds of trade mark registration,
the proprietor is conferred the proprietor
intellectual property rights to the trade mark,
which include:

1) the exclusive right to use the trade mark;

SECTION 3
Rights conferred and limitations

Article 10 Rights conferred by a trade
mark

1. The registration of a trade mark shall
confer on the proprietor exclusive rights
therein.
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3) BHKIIOYHE TPaBO  MEPEIIKOPKATH
HENPaBOMIpHOMY BUKOPHCTAaHHIO
TOPrOBEJIbHOT ~ Mapkv, B TOMYy YHCIHI

3a0OPOHSATH TaKe BUKOPHCTAHHSI.

2) the exclusive right to authorise the use of
the trade mark;

3) the exclusive right to prevent
unauthorised use of the trade mark, including
the right to prohibit such use.

62.

2. be3 oOMexeHHS TpaB BIACHHUKIB, HA0yTHX
N0 JaTh mToxaHHS abo [aTtm TpiopHuTeTy
3apeecTpOBAHOl TOProBEIHHOT MapKH,
BJIACHUK TaKOi 3apeeCTPOBAHOI TOPTOBEIBHOL
MapKu Ma€ MpaBO MEPEHIKOHKATH TPETiM
ocobaM BHKOPHCTOBYBaTH 0e3 Horo 3romu
IiJ] 9ac TOPTiBIi IIOJO TOBApiB UM IOCIYT
Oynb-siKe TO3HAYCHHS, SIKIIO:

2. Without prejudice to the rights of the
proprietors acquired before the filing date or
the priority date of the registered trade mark,
the proprietor of that registered trade mark
shall be entitled to prevent third parties not
having his consent from using in the course
of trade, in relation to goods or services, any
sign where:

2. Without prejudice to the rights of
proprietors acquired before the filing date or
the priority date of the registered trade mark,
the proprietor of that registered trade mark
shall be entitled to prevent all third parties
not having his consent from using in the
course of trade, in relation to goods or
services, any sign where:

63.

1) mo3HaYeHHS € iIeHTHYHHM TOPTOBENbHIN
Mapii Ta BHUKOPHCTOBYETHCS Y 3B’SIBKYy 3
TOBapaMH Y  NOCHYram, 10 €
IICHTUYHUMH TOBapaM 4YH IIOCIyram, IUIS
SKHX 3aPEECTPOBAHO TOPTOBEJILHY MapKYy;

1) The sign is identical with the trade mark
and is used in relation to goods or services
which are identical with those for which the
trade mark is registered;

(a) the sign is identical with the trade mark
and is used in relation to goods or services
which are identical with those

for which the trade mark is registered;

64.

2) MO3HAYCHHS € 1IEHTHYHNM TOPTOBENbHIN
Mapii abo CXOXKUM 3 HEIO Ta
BHUKOPUCTOBYEThCSL y 3B 513Ky 3 TOBapaMH 4d
MOCIYraMu, LIO € IJICHTHYHUMH TOBapaM 4u
nociayram, JUis  SIKHX ~ 33apEeECTPOBAHO
TOProBelIbHY MapKy, abo CIOpiHeHUMH 3

HUMH, SKIIO iCHye HWMOBIpHICTE  ix
CIUTyTyBaHHS TPOMAJCHKICTIO, BKIIOYAFOYU
HMOBIpHICTB ACOIIIOBAaHHS TaKoTo
MTO3HAYECHHS 3 OibI PaHHBOIO

TOPIroBCJIbHOO MAapKOIO,

2) The sign is identical with, or similar to,
the trade mark and is used in relation to
goods or services which are identical with,
or similar to, the goods or services for which
the trade mark is registered, if there exists a
likelihood of confusion on the part of the
public, including the likelihood of
association of such a sign with an earlier
trade mark;

(b) the sign is identical with, or similar to,
the trade mark and is used in relation to
goods or services which are identical with,
or similar to, the goods or services for which
the trade mark is registered, if there exists a
likelihood of confusion on the part of the
public; the likelihood of confusion includes
the likelihood of association between the
sign and the trade mark;

65.

3) Mo3HAYCHHS € iMCHTUYHHM TOPTOBEIBHII
Mapii abo CXOXKHM 3 HEH0, HE3aJIe)KHO Bij
TOTO, YU € TOBapH ab0 MOCIYTH, IOAO SIKUX
BHUKOPHUCTOBY€ETHCS [TO3HAYEHHS,
1IEHTHYHUMH, CTHIOPiTHCHAMU qy
HECTOPIIHEHUMH 3 THMH, MO0 SKUX
3apeecTpoOBaHA TOProOBelbHA MapKa, SKIIO
3apeecTpoBaHa TOProBelibHA MapKa Mae
penyTamiro B VYKpaiHi 1 SKIIO 3aBHSKH
BUKODUCTAHHIO TaKOrO IIO3HAYeHHs 0e3
HaJSKHOI  MIACTaBH  OylAe  JIOCATHYTO

3) The sign is identical with or similar to the
trade mark, irrespective of whether the goods
or services in respect of which the sign is
used are identical, related or unrelated to
those in respect of which the trade mark is
registered, if the registered trade mark has a
reputation in Ukraine and if the use of such a
sign without due cause takes unfair
advantage from the distinctive character or
reputation of the trade mark or damage to
such distinctive character or reputation.

(c) the sign is identical with, or similar to,
the trade mark irrespective of whether it is
used in relation to goods or services which
are identical with, similar to, or not similar
to, those for which the trade mark is
registered, where the latter has a reputation
in the Member State and where use of that
sign without due cause takes unfair
advantage of, or is detrimental to, the
distinctive character or the repute of the
trade mark.
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HecTpaBeTuBO1 nepeBaru Bif
po3pi3HsIbHOT  3maTHOCTI  abo  pemyTarii
TOPrOBEJIbHOT MapKd YW 3aBAaHO IIKOIH
Takid  po3pi3HsUIBHIM  3marHocTi  abo
penyrarii.

66. | 3. 3rigHo 3 wactmHOIO Apyrofo miei crarti | 3. In accordance with part two of this [ 3. The following, in particular, may be
3a00pOHI MOXYTH MiIJATaTH, 30Kpema, Taki | Article, the following, in particular, may be | prohibited under paragraph 2:

Ti: prohibited:

67. | 1) HaHeceHHs O3HaYeHHSA Ha ToBapu abo Ha | 1) affixing the sign to the goods or to the | (a) affixing the sign to the goods or to the
MMAKOBaHHS TaKUX TOBAapiB; packaging thereof; packaging thereof;

68. | 2) mpomoHyBaHHS TOBapiB MmIA mpomaxy, | 2) offering the goods for sale, putting them | (b) offering the goods or putting them on the
BBEICHHS iX B 00ir abo 30epiranHs ix mus | on the market, or stocking them for those | market, or stocking them for those purposes,
TakuX [UIed, abo TmpomoHyBaHHA YW | purposes, or offering or supplying services | under the sign, or offering or supplying
HaJaHHI  TOCHYr 3  BHUKOPUCTaHHAM | using the sign; services thereunder;

[I03HAYCHHS;

69. | 3) immopryBaHHs abo excnopryBaHHS | 3) importing or exporting the goods using | (c) importing or exporting the goods under
TOBapiB 3 BUKOPUCTAHHSM TIO3HAUYCHHS, the sign; the sign;

70. 1 4) BUKOPHCTaHHS MO3HAYEHHS sk | 4) use of the sign as a trade name or name of | (d) using the sign as a trade or company
KOMEpLiHOTO HallMEeHyBaHHS abo | alegal entity or as part of such name; name or part of a trade or company name;
HaliMEHyBaHHS IOPHIMYHOI ocobu abo sK
YACTHHU TAKOTO HAfMEHYBaHHSI,

71. | 5) BukopucTaHHS TIO3Ha4eHHs B AUIOBiH | 5) use of the sign on business papers and in | (e) using the sign on business papers and in
JOKyMEHTAllii Ta B peKiami; advertising; advertising;

72. | 6) BUKOPUCTAHHS MO3HAYECHHS B | 6) use of the sign in comparative advertising | (f) using the sign in comparative advertising
NMOPIBHSUIBHIM  peknami y cmoci0d, 1o | in a manner contrary to the provisions of the | in a manner that is contrary to Directive
cyrnepeunTs nosiokeHHsaM 3akoHonasctea €C | EU legislation on deceptive and comparative | 2006/114/EC.

LIOJI0 OMaHJIMBOI Ta MOPIBHsUIbHOT pekiamu | advertising or the legislation of Ukraine on
a00 3aKoHOABCTBa YKpaiHU MPO pPeKIIamy. advertising.
73. | 4. be3 oOMexeHHs TpaB BIacHUKIB, Ha0yTux | 4. Without prejudice to the rights of | 4. Without prejudice to the rights of

J0 JaTd TojaHHs abo JaTH MNpiopUTeTy
3apEECTPOBAaHOl  TOPIOBEJIBHOI  MapKH,
BJIACHUK TAaKOl TOPrOBEJIBHOI MapKH TaKOX
Ma€ TMpaBO MEPEUIKOPKATH TPeTiM ocobam
BBO3UTH TOBapu Ha TEPUTOPiII0 YKpaiHH 3
KOMEPIIIHHOIO METOI 0e3 BHUIYCKY iX s

proprietors acquired before the filing date or
the priority date of the registered trade mark,
the proprietor of that trade mark also has the
right to prevent third parties from bringing
goods into the territory of Ukraine for
commercial purposes without being released

proprietors acquired before the filing date or
the priority date of the registered trade mark,
the proprietor of that registered trade mark
shall also be entitled to prevent all third
parties from bringing goods, in the course of
trade, into the Member State where the trade
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BiJIbHOTO 00iry B VYKpaiHi, SKIIO TaKi
TOBapu, y TOMY 4YHCHl iX TaKoBaHHS,
MOXOAATh 3 TpeTiX KpaiH Ta Ha HUX
HAHECEHO oe3 JIO3BOITY BJIACHHKA
TOPrOBENIbHY MapKy, sIKa € 1JIEHTUYHOIO
TOProBeNIbHIM Maplli, 3apeecTpoBaHiil s
TakuX TOBapiB, ab0 sKy HE MOXKHa
BIJIPI3HKUTH 3a ii CyTTEBUMH €JIIEMCHTAMH Bijl
TAKO1 TOPrOBEJIbHOI MAPKHU.

[lpaBo BiacHMKAa TOProBENBHOI MapKH,
nepeadaueHe y mepiioMy adsarii i€l cTarTi,
BTpaya€ CBOIO 1II/IHHiCTI:-, AKIIO Yy MEXKax
IIPOBATKCHHSA moa0 BCTAHOBJICHHS
MOPYLIEHHS 3apeeCTPOBAHOI TOPIrOBEIBHOI
MapKH, iHinidoBaHOTO 3rigHo 3 PertameHTOM
€Bporeiickkoro  mapiaameHty 1 Pamm
€sporneiicbkoro Corozy (€C) Ne 608/2013
moa0 3a6e3l_lequHH MUTHUMU OpraHaMu
JOTPUMaHHA pas IHTEeNeKTyalIbHOT
BJIACHOCTI Ta MpO cKacyBaHHsA PernmameHTy
Pagu (€C) Ne 1383/2003, omy0srikoBaHHM B
Odoimifinomy  xypHaiti  €BpONEHCHKOrO
Corozy L 181/15 Big 29 uepsHs 2013 poxky,
NCeKJIapaHT abo BIACHWK TOBAapiB Hajae
JIOKa3d TOTO, HIO BJIACHHK 3apeecTpOBaHOI
TOProBeNbHOI Mapku HE Mae IIpaBa
3a0OpOHSATH BBEICHHS TOBapiB B 00Ir y
KpaiHi KiHIIEBOTO IPHU3HAYCHHS.

them for free circulation in Ukraine, where
such goods, including their packaging, come
from third countries and bear without
authorisation of the proprietor of the trade
mark, which is identical to the trade mark
registered in respect of such goods, or which
cannot be distinguished in its essential
aspects from that trade mark.

The entitlement of the trade mark proprietor
pursuant to the part one of this Article shall
lapse if, during the proceedings to determine
whether the registered trade mark has been
infringed, initiated in accordance with
Regulation of the European Parliament and
of the Council of the European Union (EU)
No 608/2013 concerning the provision of
intellectual property rights by customs
authorities and the repeal of Council
Regulation (EU) No 1383/2003, published in
the Official Journal of the European Union L
181/15 of 29 June 2013, evidence is
provided by the declarant or the holder of the
goods that the proprietor of the registered
trade mark is not entitled to prohibit the
placing of the goods on the market in the
country of final destination.

mark is registered, without being released for
free circulation there, where such goods,
including the packaging thereof, come from
third  countries and bear  without
authorisation a trade mark which is identical
with the trade mark registered in respect of
such goods, or which cannot be
distinguished in its essential aspects from
that trade mark.

The entitlement of the trade mark proprietor
pursuant to the first subparagraph shall lapse
if, during the proceedings to determine
whether the registered trade mark has been
infringed, initiated in accordance with
Regulation (EU) No 608/2013, evidence is
provided by the declarant or the holder of the
goods that the proprietor of the registered
trade mark is not entitled to prohibit the
placing of the goods on the market in the
country of final destination.

74.

5. B3aeMOBIZHOCHMHHM TIPU BHKOPHCTaHHI
TOPrOBENIbHOT ~ Mapku, IIpaBa Ha SIKY
HaJIEKUTh KUIBKOM 0C00aM, BH3HAYaIOTHCS
YToJ00 MK HUMH. Y pa3i BiICYTHOCTI Takoi
yroau KOYKHUI CIIIBBIIACHHUK  MOX€
BUKOPUCTOBYBaTH TOPTOBEIIbHY MapKy Ha
CBiil po3cy/, ajie )OJeH 3 HUX HEe Mae Ipasa
JaBaTH JIO3BiT (BHWJaBaTH JIICH3iI0) Ha
BUKOPHCTAHHS TOPrOBEJIBHOI MapKH Ta
nepeaBaTid MpaBO Ha TOPrOBENbHY MapKy
THIITH oco0i 0e3 3TOU pemrTu
CITIBBJIACHUKIB.

5. The relations concerning the use of a trade
mark owned by several persons shall be
determined by an agreement between them.
In the absence of such an agreement, each
co-proprietor may use the trade mark at their
own discretion, but none of them shall be
entitled to give permission (to license) or
assign the trade mark rights to a third party
without the consent of the other
co-proprietors.
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75.

N/A

5. Where, under the law of a Member State,
the use of a sign under the conditions
referred to in paragraph 2 (b) or (¢) could not
be prohibited before the date of entry into
force of the provisions necessary to comply
with Directive 89/104/EEC in the Member
State concerned, the rights conferred by the
trade mark may not be relied on to prevent
the continued use of the sign.

N/A

6. Paragraphs 1, 2, 3 and 5 shall not affect
provisions in any Member State relating to
the protection against the use of a sign other
than use for the purposes of distinguishing
goods or services, where use of that sign
without due cause takes unfair advantage of,
or is detrimental to, the distinctive character
or the repute of the trade mark.

76.

Crarrsa 13. IIpaBo Ha 3a60poHy
NiArOTOBYMX Aiil y 3B’SI3KY 3
BHKOPHCTAHHAM NAaKOBAHHSA YH iHIIHX
3aco0iB

1. Skmo icHye pH3HK, IO MAaKOBaHHA,
€THKETKHU, SPIUKH, O3HAKH OPHUTiHAJIBHOCTI
g Tpwiagd Oe3mekd abo Oymb-sAKi iHII
3acobu, Ha SKi HAHECEHO TOPTOBEIHHOT
MapKH, MOXYTb BHKOPHCTOBYBAaTHCA Yy
3B 3Ky 3 ToBapamMH a0 TOCIyraMu i Take
BUKOPUCTAHHS CTAHOBHUTHME MOPYIICHHS
IIpaB BJIACHUKA TOPTOBEIBHOI MapKH 3TiHO 3
YacTWHAMH JPYTOI0 Ta TPEThOIO cTarTi 12
I[OTO 3aKOHY, BIACHUK TOPTOBEIBHOI MAPKH
Ma€ TMpaBoO 3a00POHATH Taki Iil, SKIMIO IX
BUMHSIIOTH ITiJ] YaC TOPTIBJIi:

Article 13. The right to prohibit
preparatory acts in relation to the use of
packaging or other means

1. Where the risk exists that the packaging,
labels, tags, security or authenticity features
or devices, or any other means to which the
trade mark is affixed, could be used in
relation to goods or services and that use
would constitute an infringement of the
rights of the proprietor of a trade mark under
part two and three of Article 12 of this Law,
the proprietor of that trade mark shall have
the right to prohibit the following acts if
carried out in the course of trade:

Article 11 The right to prohibit
preparatory acts in relation to the use of
packaging or other means

Where the risk exists that the packaging,
labels, tags, security or authenticity features
or devices, or any other means to which the
trade mark is affixed, could be used in
relation to goods or services and that use
would constitute an infringement of the
rights of the proprietor of a trade mark under
Article 10(2) and (3), the proprietor of that
trade mark shall have the right to prohibit the
following acts if carried out in the course of
trade:

77.

1) HaHeceHHS  IO3HAYEHHs, SKE €
IICHTUYHUM  TOPTOBENBHIA  Mapii  abo
CXOXKMM 3 HEI0 Ha IIaKOBAaHHS, CTHKETKH,
SIPIIKA, 3aCO0M 49U Tpwiagu Oe3mexu ado
OpHUTiHATBHOCTI 4M OyIb-sKi iHMI 3aco0u, Ha
SIKi MOXKHA HAaHECTU TOPTOBEIILHY MapKy;

1) affixing a sign identical with, or similar
to, the trade mark on packaging, labels, tags,
security or authenticity features or devices,
or any other means to which the mark may
be affixed;

(a) affixing a sign identical with, or similar
to, the trade mark on packaging, labels, tags,
security or authenticity features or devices,
or any other means to which the mark may
be affixed;
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78. | 2) npomonyBaHHs, BBegeHHs B 00ir, | 2) offering or placing on the market, or | (b) offering or placing on the market, or
30epiraHHs Uil Takux LiieH, immopryBanHs | stocking for those purposes, or importing or | stocking for those purposes, or importing or
abo eKCrIopTyBaHHS I1aKOBaHb, ETHKETOK, | exporting, packaging, labels, tags, security or | exporting, packaging, labels, tags, security or
SpIUKiB, 3ac00iB UM mpuianiB Oesmexu abo | authenticity features or devices, or any other | authenticity features or devices, or any other
OpHriHaNbHOCTI 4M  Oymp-AKMX iHIIKX | means to which the mark is affixed. means to which the mark is affixed.
3ac00iB, Ha sIKI HaHECEHO TOPrOBEJIbHY
MapKy.

79. Crarrsa 14. [lara, 3 kol npaBa Ha Article 14. Date from which rights against [Comment: Aligned with Art 11 of the

TOProBeJIbHY MapKy MOKYTh OyTH third parties prevail EUTMR.]
3aiiicHeHi mMpPoTH TpeTix ocid
1. Brmacuuk mae mpaso 3aboponsatu TpetiM | 1. The Proprietor has the right to prohibit the
ocobaM BUKOPHCTAHHS TOPTOBeNbHOT Mapku | use of a trade mark to third parties from the
3 matu myOmikanii B bromereni Bimomoctelt | date of publication in the Bulletin of
Ipo  peecTpamito ToproeeibHOI Mapku | information on trade mark registration in
BIAMOBIAHO M0 4YacTuHU mepmoi ctarti 46 | accordance with part one of Article 46 or
abo wactmHm npyroi crarti 128 mworo | part two of Article 128 of this Law.
3axoHy. 2. The court considering the case shall not
2. Cypn, AKWH po3risijae Crpasy, He yXBaioe | decide on the merits of the case until the
PILICHHS 1O CYTi CTIPABH JIO CILTHBY CTPOKY | expiry of the deadline for submitting an
JULL TIONAHHS 3AHIEPCHCHHS HPOTH PEECTPALIL |1 sition to the registration of the relevant
BUIIOBIZHOL TOPTOBEIIRHOL MAPKH, | 4rade mark established by part 1 of Article
BCTAHOBJICHOTO YAaCTHHOK) MEPIIOI CTAaTTi . ) N
52 mporo 3akomy, abo, AKmO TAaKe 52 of this Law, or, if such an opposition has
3anepeyeHHs OYII0 ONAHO, 0 JIHS HaOpaHHs been submitted, until the date on which the
uprHOCTI pimenns HOIB mpo BimmoBy B | decision of the NIPA to reject the opposition
3a[I0BOJICHH] 3amepedeHHs MoBHIicTIO, abo | in full, to uphold it in part and partially
PO 3aI0BOJIEHHS 3alIE€PEUCHHS YaCTKOBO Ta | cancel the registration, or to terminate the
CKacyBaHHA peecTpauii 4acTkoBo, abo mpo | opposition proceedings becomes effective.
3aKpUTTS  MPOBA/PKEHHS  LIOA0  TaKOro
3anepeyeHHs.
80. | Crarra 15. BiaTBopenHs ToproBesasHoi | Article 15. Reproduction of a trade mark | Article 12 Reproduction of trade marks in

MapKH y CJIOBHUKAX

1. SIkmIo BiATBOPEHHS TOPTOBENBHOI MapKU Y
CIOBHHUKY, CHIUKJIONENii YW  iHIIOMY
JOBITKOBOMY BHJAHHI B TIallepoBiil 4w
€IIEKTPOHHIN (POpPMi CTBOPIOE BPAXKECHHS, IO
BOHA € POIOBOIO HA3BOIO TOBAPiB UM MOCIYT,
UL SIKAX ~3apeeCTpOBAaHO  TOPTOBEIBHY
MapKy, BHUAaBEIlb BHIAHHA Ha 3aIHT
BJIACHHMKA TOPIOBEJILHOI MapKy 3a0e3Iedye

in dictionaries

1. If the reproduction of a trade mark in a
dictionary, encyclopaedia or other reference
publication in paper or electronic form
creates the impression that it constitutes the
generic name of the goods or services for
which the trade mark is registered, the
publisher of the publication shall, at the
request of the proprietor of the trade mark

dictionaries

If the reproduction of a trade mark in a
dictionary, encyclopaedia or  similar
reference work, in print or electronic form,
gives the impression that it constitutes the
generic name of the goods or services for
which the trade mark is registered, the
publisher of the work shall, at the request of
the proprietor of the trade mark, ensure that
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HEraiHO, a Ui JPYKOBAaHOTO BHIAHHS —
[IOHAMIMI3HINIE Yy HACTYIHIM pemakiii, 100
BIITBOPCHHS TOPrOBEILHOT MapKu
CYNPOBODKYBAIOCH 3a3HAYCHHSAM TOTO, IO
1€ € 3apPEECTPOBAHA TOPrOBE/IbHA MapKa.

ensure that the reproduction is accompanied,
immediately, and in the case of printed
edition — at the latest in the next edition, by
an indication that it is a registered trade
mark.

the reproduction of the trade mark is,
without delay, and in the case of works in
printed form at the latest in the next edition
of the publication, accompanied by an
indication that it is a registered trade mark.

[Comment: Aligned with Art 12 of the

EUTMR.]

81. | Crarra 16. 3a0opoHa BHKOPHCTAHHS Article 16. Prohibition of the use of a Article 13 Prohibition of the use of a trade
TOProBeJIbHOI MapKH, 3apeecTpoBaHoi Ha | trade mark registered in the name of an mark registered in the name of an agent
iM’s1 areHTa 260 MpeICTABHUKA BJIACHUKA agent or proprietor’s representative or representative
1. Sxmio ToproBenpHy MapKy 3apeectpoBaHo | 1. Where a trade mark is registered in the | 1. Where a trade mark is registered in the
Ha iM’s areHTa abo mpencTaBHHMKA BiacHHKa | name of the agent or representative of the | name of the agent or representative of a
y po3ymiHHi crarTi 6 septies Ilapmspkoi | proprietor within the meaning of Article | person who is the proprietor of that trade
KOHBEHIII1 03 103BOJIy OCTaHHBOTO, BIAcHUK | 6septies of the Paris Convention without the | mark, without the proprietor's consent, the
TOPTOBEIHLHOI MapKH Ma€ MPaBo: consent of the latter, the trade mark | latter shall be entitled to do either or both of

proprietor shall be entitled to: the following:
[Comment: Aligned with Art 13 of the
EUTMR.]
1) 3abopoHATH BHKOpPHCTAaHHS ToproBenbHOI | 1) prohibit the use of the trade mark by his | (a) oppose the use of the trade mark by his
MapK# HOTO areHToM abo MPeaCTaBHUKOM; agent or representative; agent or representative;

82. | 2) Bumaratu mepenmaHHs oMy mpaB Ha | 2) demand the assignment of rights to the | (b) demand the assignment of the trade mark
TOPrOBENFHY MapKy, IM0 HajgaroTbes Ha | trade mark, which are conferred on the | in his favour.

MiJCTaBi peecTparii. grounds of registration.

83. | 2. YacrmHa mepma 1iei crarri He | 2. Part one of this Article shall not apply | 2. Paragraph 1 shall not apply where the
3aCTOCOBYEThCH, SIKILO areHT abo | where the agent or representative justifies | agent or representative justifies his action.
MpeJCTaBHUK  OOIpyHTYye mpaBoMipHicTh | the legitimacy of his actions.

CBOIX JIiil.
84. Crarra 17. O0Me:keHHS IpaB HA Article 17. Limitations of the effects of Article 14 Limitation of the effects of a

TOProBeJIbHY MapKy

1. BiacHUK TOProBeNbHOI MapKH HE Mae
npaBa 3a00POHATH TpeTiit 0co0i
BHUKOPUCTOBYBATH IIiJ{ Yac TOPTiBIIi:

trade mark rights

1. The trade mark proprietor shall not be
entitled to prohibit a third party from using,
in the course of trade:

trade mark

1. A trade mark shall not entitle the
proprietor to prohibit a third party from
using, in the course of trade:
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[Comment: Aligned with Art 14 of the

EUTMR.]

85. | 1) iM’s1 um agpecy TpeThoi ocobm, skimo Taka | 1) the name or address of the third party, | (a) the name or address of the third party,
TpeTs 0coda € Gi3HIHOI0 0Cc00010; where that third party is a natural person; where that third party is a natural person;

86. | 2) mo3HadeHHs abo 3a3HadeHHsA, MO He € | 2) signs or indication which are not | (b) signs or indications which are not
po3pi3HIbHUMH a00 cTocyroThess BHAY, | distinctive or which concern the kind, | distinctive or which concern the kind,
SIKOCTi, KIJTBKOCTI, TpHW3HA4YeHHsS, BaprocTi, | quality, quantity, intended purpose, value, | quality, quantity, intended purpose, value,
reorpadigHOrO TTOXO/KEHHS, gacy | geographical origin, the time of production | geographical origin, the time of production
BHPOOHHMIITBA TOBapiB uM HamaHHSA mocayr | of goods or of rendering of the service, or | of goods or of rendering of the service, or
abo iHmWX xapakTepucTHK ToBapiB uwm | other characteristics of goods or services; other characteristics of goods
MTOCIYT; Or Services;

87. | 3) ToproBempHy Mapky 3  Meroro | 3) atrade mark for the purpose of identifying | (c) the trade mark for the purpose of
imeHTUdiKaIii ToBapiB UM MOCIYT K ToBapiB | goods or services as those of the proprietor | identifying or referring to goods or services
9l TIOCHYT BIAcHWKa Takoi ToproBedbHOI | of that trade mark, in particular, where the | as those of the proprietor of that trade mark,
MapKH, 30KpeMa SKIIO BHKOpUCTaHHS Takoi | use of the trade mark is necessary to indicate | in particular, where the use of the trade mark
TOProBeNbHOI Mapku € HeoOximauM s | the intended purpose of a product or service, | is necessary to indicate the intended purpose
3a3HAa4YeHHS TpU3HAYCHHA ToBapy abo | in particular as accessories or spare parts. of a product or service, in particular as
MIOCITYTH, B TOMY YHCJi 5K akcecyapiB abo accessories or spare parts.
3aIlaCHUX YaCTHH.

88. | 2. YactuHa nepina miei  crarti | 2. Part one of this Article shall apply | 2. Paragraph 1 shall only apply where the
3aCTOCOBYETHCS 3a YMOBH, akmo | provided that the use by the third party is | use made by the third party is in accordance
BHKOPHCTaHHS TPETHOIO ocoboro | made in accordance with honest commercial | with honest practices in industrial or
3MIHCHIOETBCS  BIAMIOBIMHO M0  dYecHOl | practices in industrial or commercial | commercial matters.

MiIITPUEMHUIIBKOT TTPAKTUKU Y MPOMUCIIOBIH | activities.
YU KOMEPUIHHIN AiSUTBHOCTI.
89. Comment: No similar provisions are | 3. A trade mark shall not entitle the
provided for. proprietor to prohibit a third party from
using, in the course of trade, an earlier right
which only applies in a particular locality, if
that right is recognised by the law of the
Member State in question and the use of that
right is within the limits of the territory in
which it is recognised.
90. Crarra 18. Buuepnanus npas, mo Article 18. Exhaustion of rights conferred Article 15 Exhaustion of the rights

HA/IAI0ThCS Ha mificTaBi peecTpauii
TOProBeJbHOI MAPKH

by a trade mark registration

1. The trade mark proprietor shall not be
entitled to prohibit its use in relation to

conferred by a trade mark
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1. BnacHuK TOproBenbHOI MapKu HE Mae
mpaBa 3a00poHATH 1i BUKOPHUCTaHHSA IS
TOBapy, BBEICHOTO Iijl L€ TOPrOBEJIbHOIO
Mapkol B O0Ir HUM caMHM YU 3a HOro
3rOJI0K0 Ha TepuTOpii nepkaBu-yuacHui €C
a00 €BpPONEHCHKOI CKOHOMIYHOT 30HH.

goods which have been put on the market in
the territory of a Member State of the EU or
the European Economic Area by himself or
with his consent.

1. A trade mark shall not entitle the
proprietor to prohibit its use in relation to
goods which have been put on the

market in the Union under that trade mark by
the proprietor or with the proprietor's
consent.

[Comment: Aligned with Art 15 of the
EUTMR.

The said provisions shall be amended after
the Agreement on the Accession of Ukraine
to EU entry force. (provided for in Final and
Transitional Provisions).]

91. | 2. Yactmra mepma 1iei crarti He | 2. Part one of this Article shall not apply | 2. Paragraph 1 shall not apply where there
3aCTOCOBYETBCSA,  AKOI0O y  BiacHuKa | where the trade mark proprietor has | exist legitimate reasons for the proprietor to
TOPrOBENIFHOI ~ MapKH ICHYIOTH 3aKoHHI | legitimate reasons to oppose such use in | oppose further commercialisation of the
mizicTaBy 3a00pOHATH Take BUKOpPHCTaHHSA y | connection with the subsequent sale of the | goods, especially where the condition of the
3B’A3Ky 3 TONANBIINM IpoJakeM ToBapy, | goods, in particular where the condition of | goods is changed or impaired after they have
30KkpemMa y pas3i 3MmiHM abo moripmeHHs | the goods is changed or impaired after they | been put on the market.

CTaHy TOBapy IicCJIs BBEIEHHS HOTO B 00Ir. have been put on the market.
92. | Crarra 19. BukopucTtaHHs TOProBeJIbHOL Article 19. Use of a trade mark Article 16 Use of trade marks

MapKu

1. Sxmo mnpoTAroM ITI'STH POKIB MiCIA

3aBEPIICHHS pOLEypH peectpanii
TOPTOBENIFHOI MAapKH BIACHUK HE PO3IIOYaB
(akTU4YHE  BHUKOPHUCTAHHS  TOPTOBEIBHOL

Mapku B YKpaiHi CTOCOBHO TOBapiB abo
MOCIYT, A SIKUX 1i 3apeecTpoBaHo, abo

SIKIIO Take BUKOPUCTaHHSA OyIo
NpU3YIHHEHO 3  IHIIOI  JaTW  MICHA
3aBEPIICHHS pOLENypH peectpanii
TOPTOBENTFHOI MapKd Ha Oe3lmepepBHUMA

CTPOK y I’ATh POKiB, CTOCOBHO peecTparii
TOProBeNbHOI ~ MapKH  MOXYTb  OyTH
3aCTOCOBaHI 3aXOAH, IepenadadeHi CTaTTsIMH
20, 55, myskroM 1) YacTHHHU mepmIoi CTaTTi
57 Ta crarreio 64 mporo 3akoHy, 3a YMOBH,
0 _ BJACHUK _TOPTOBEIbHOI MAapKH _He

1. If, within a period of five years following
the date of the completion of the registration
procedure, the proprietor has not put the
trade mark to genuine use in Ukraine in
connection with the goods or services in
respect of which it is registered, or if such
use has been suspended from another date
after the completion of the trade mark
registration procedure for a continuous
five-year period, the trade mark registration
shall be subject to the measures provided for
in Articles 20, 55, clause 1) of Article 57 and
Article 64 of this Law, unless the trade mark
proprietor does not indicate the proper
reasons for such non-use.

1. If, within a period of five years following
the date of the completion of the registration
procedure, the proprietor has not put the
trade mark to genuine use in the Member
State in connection with the goods or
services in respect of which it is registered,
or if such use has been suspended during a
continuous five-year period, the trade mark
shall be subject to the limits and sanctions
provided for in Article 17, Article 19(1),
Article 44(1) and (2), and Article 46(3) and
(4), unless there are proper reasons for
non-use.

[Comment: Aligned with Art 18 of the
EUTMR]
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3a3HA4YUTH l'[OBa)KHi MIpUINHN TaKoOIo
HCBUKOPHWCTAaHHA.

93. | 2. ITepebir I’ AITUPIYHOTO ctpoky, | 2. The five-year period referred to in part | 2. Where a Member State provides for
3a3HAYEHOT0 y YaCTHHI mepirid miei crarti, | one of this Article shall be calculated from | opposition proceedings following
MMOYMHAEThcA 3 HacTynHoro nHs michs | the day following the expiration of the term | registration, the five-year period referred to
CIUIMBY CTPOKYy [UIA TOJaHHA 3amepedeHHs | for submitting an opposition to the | in paragraph 1 shall be calculated from the
MIPOTH PeeCTparlii BiANOBIAHOI TOProBensHOI | registration of the relevant trade mark | date when the mark can no longer be
MapK#, BCTaHOBJIEHOrO dacTuHOIO mepmioio | established by Part 1 of Article 52 of this | opposed or, in the event that an opposition
crarti 52 mporo 3akoHy, abo, skmo Take | Law, or, if such an opposition has been | has been lodged, from the date when a
3amepedeHHs Oyio momaHo, 3 AHSA HaOpaHHS | submitted, until the date on which the | decision terminating the  opposition
gpaHOCTI pimenHss HOIB mpo BimmoBy B | decision of the NIPA to reject the opposition | proceedings became final or the opposition
3a[I0BOJICHH] 3amepedeHHs MOBHIicTIO, abo | in full, to uphold it in part and partially | was withdrawn.

PO 3aJI0BOJICHHS 3allepeueHHs YacTKOBO Ta | cancel the registration, or to terminate the
CKacyBaHHsI peecTparlii TOproBeiabHOI Mapku | opposition proceedings becomes effective.
YaCTKOBO, a00 MpPO 3aKPUTTS MPOBAKECHHS

I0JI0 TAKOTO 3allepeUeHHSI.

94. 3. With regard to trade marks registered
under international arrangements and having
effect in the Member State, the five-year
period referred to in paragraph 1 shall be
calculated from the date when the mark can
no longer be rejected or opposed. Where an
opposition has been lodged or when an
objection on absolute or relative grounds has
been notified, the period shall be calculated
from the date when a decision terminating
the opposition proceedings or a ruling on
absolute or relative grounds for refusal
became final or the opposition was
withdrawn.

[Comment: See Section XI. Art 134 of this
Law.]
95. Comment: It is technically impossible to | 4. The date of commencement of the

track the exact date of entry into force of the
decision of the NIPA to reject the opposition
in full or in part, satisfy the opposition and
partially cancel the registration of the
trademark after the completion of all appeal
procedures against the decision in the NIPA
and in_court.

five-year period, as referred to in paragraphs
1 and 2, shall be entered in the register.
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96. | 3. Jnsa mineit 3acrocyBanns yactuau nepiioi | 3. For the purposes of applying part one of | 5. The following shall also constitute use
i€l CcTarTi BUKOPUCTaHHAM ToproBenbsHOI | this Article, the following shall also | within the meaning of paragraph 1:

MapKH TaKOX BBOKAETHCS: constitute use of a trade mark:

97. | 1) BuxopucranHs ToproBensHOi Mapku y | 1) the use of a trade mark in a form differing | (a) use of the trade mark in a form differing
¢dopwmi, mo BimpizHsAeThes yumie okpemumu | only in individual elements, unless it alters | in elements which do not alter the distinctive
eJIeMEHTaMH, SKIIO IIe He 3MiHIoe B mtomy | the overall distinctive character of the | character of the mark in the
PO3PI3HIIBLHOTO XapakTepy 3apeecTpoBaHoi | registered trade mark, regardless of whether | form in which it was registered, regardless of
TOPTrOBENFHOI MapKW, He3alexHo Bif Toro | or not the trade mark is registered in the | whether or not the trade mark in the form as
Yl 3apeecTpoBaHa TopropenbHa Mapka y | form in which it is used in the name of the | used is also registered in
¢dopmi, B sKili BOHa BHKOPHUCTOBYETHCS, Ha | proprietor; the name of the proprietor;
iM’sI BIIACHHKA,

98. | 2) mnameceHHs ToproBembHOi Mapkm Ha | 2) affixing of the trade mark to goods or to | (b) affixing of the trade mark to goods or to
ToBapu abo mMmakoBaHHS TOBapiB B YkpaiHi | the packaging thereof in Ukraine solely for | the packaging thereof in the Member State
JIUIIE IS TiIeH eKCTIOPTY. export purposes. concerned solely for export

purposes.

99. | 4. Buxopucranns ToproBenbHOi Mapku | 4. The use of the trade mark by another | 6. Use of the trade mark with the consent of
iHmoI0 ocobor0 3 [103BONy BiacHHKa | person with the consent of the proprietor | the proprietor shall be deemed to constitute
BBaXKA€THCSI BUKOPUCTAHHSAM ii BIACHUKOM. shall be deemed to constitute use by the | use by the proprietor.

proprietor.
100. Crarrsa 20. 3axucT Ha nmiAcTaBi Article 20. Defence on the grounds of Article 17 Non-use as defence in

HEBUKOPUCTAHHSA Y NPOBA/IZKEHHI 11010
NMOpPYIIEHHs PaB

1. BnacHUK TOProBenbHOI MapKu Mae IpaBo
3a00pOHUTH  BUKOPUCTAHHS [O3HAYCHHS
JHIIE Yy TOMY pasi, SKIIO Ha Jary MOAaHHS
MMO030By MIONO MOPYUICHHS MIiF0 peecTpaii
HOrO TOProBeNbHOI MapKd HE MOXKIIMBO
NIPUIMHUTH BiJIIOBIHO 7O cTarTi 57 mboro

3aKoHy.
2. Ha Bumory BiamnoBingada, BIIACHUK
TOPrOBENIbHOI MapKH IIOBHHEH HaJaTH

JIOKa3u TOTO, IO MPOTSATOM II'SITH POKIB 10
JaTH TOAaHHS IMO030By OyJ0 po3Ioyaro
(akTH4YHE  BHUKOPUCTAHHS  TOPrOBEIBHOL
MapKy, sK repexdadeHo y crarti 19 mporo
3aKkoHy, CTOCOBHO TOBapiB YM MOCIYT, JUIA
skuxX i1 3apeecTpoBaHO Ta SIKI HaBEACHO B

non-use in infringement proceedings

1. The proprictor of a trade mark shall be
entitled to prohibit the use of a sign only to
the extent that the proprietor's rights are not
liable to be revoked pursuant to Article 57 of
this Law at the time the infringement action
is brought.

2. If the defendant so requests, the proprietor
of the trade mark shall furnish proof that,
during the five-year period preceding the
date of bringing the action, the trade mark
has been put to genuine use as provided in
Article 19 of this Law in connection with the
goods or services in respect of which it is
registered and which are cited as justification
for the action, or that there are proper
reasons for non-use, provided that from the

infringement proceedings

The proprietor of a trade mark shall be
entitled to prohibit the use of a sign only to
the extent that the proprietor's rights are not
liable to be revoked pursuant to Article 19 at
the time the infringement action is brought.
If the defendant so requests, the proprietor of
the trade mark shall furnish proof that,
during the five-year period preceding the
date of bringing the action, the trade mark
has been put to genuine use as provided in
Article 19 of this Law in connection with the
goods or services in respect of which it is
registered and which are cited as justification
for the action, or that there are proper
reasons for non-use, provided that the
registration procedure of the trade mark has
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0oOrpyHTYBaHHI ~ 1MO30By, ab0  J0OKasu
HasIBHOCTI MMOBaXXHUX NIPUIUH il
HEBUKOPHUCTAHHSA, 32 YMOBH, IO 3 JaTH

nyOnikanii B BronereHni BigomocTed mpo
peeCTpaliif0o TOPrOBEIbHOI MapKH 0 JaTH
MOAAHHS TI030BY MPOWILIO IIOHAWMEHILE
I1’SITh POKIB.

date of publication in the Bulletin of
information on the registration of the trade
mark before the date of bringing the action
has passed at least five years.

at the date of bringing the action been
completed for not less than five years.

101. Crarrsa 21. [IpaBo Bi1acHuKA mi3Hile Article 21. Intervening right of the Article 18 Intervening right of the

3apeecTPOBAHOI TOProOBeJIbHOI MAPKH HA proprietor of a later registered trade proprietor of a later registered trade
BTPY4YaHH{ K 3aci0 3aXuCTy Yy mark as a defence in infringement mark as defence in infringement
NPOBA’KEHHSAX LI0/10 MOPYIIEHHSA NMPaB proceedings proceedings

1. VYV mpoBamxkenHi mopo nopymeHHs npas | 1. In infringement proceedings concerning of | 1. In  infringement proceedings, the
BJIACHUK TOPTOBENBHOI MapKH He Mae€ mpasa | rights, the proprietor of a trade mark shall | proprietor of a trade mark shall not be
3a00pOHSTH BHKOPHUCTaHHS mizHime | not be entitled to prohibit the use of a later | entitled to prohibit the use of a later
3apeecTpoBaHOl TOProBelIbHOI Mapkw, Akmio | registered mark where that later trade mark | registered mark where that later trade mark
peectpamis Takoi mi3HimOi TOproBembHOI | registration would not be declared invalid | registration would not be declared invalid
MapKu He Moxe OyTH BH3HaHa HeailicHO | pursuant to Article 61 and Article 62 or part | pursuant to Article 61 and Article 62 or part
BIamoBigHO 0 crareii 61 Ta 62 abo yactunau | three of Article 64 of this Law. three of Article 64 of this Law.
TPeThoi cTaTTi 64 MHOTO 3aKOHY.

102.| 2. ¥V mpoBamxeHHi mono mopymeHHs npas | 2. In infringement proceedings concerning of | 2.  In  infringement proceedings, the
BJIACHWK TOPTOBENBFHOI MapKH He Mae mpaBa | rights, the proprietor of a trade mark shall | proprietor of a trade mark shall not be
3a00pOHATH BHKOPHUCTaHHS misHime | not be entitled to prohibit the use of a later | entitled to prohibit the use of a later
3apeecTpoBaHoi ToproenbHOI Mapku €C, | registered mark where that later trade mark | registered EU trade mark where that later
SIKIIIO peecTparis TaKoi mi3Himoi | registration would not be declared invalid | trade mark would not be declared invalid
TOPrOBENFHOI MapKu HE MOke OyTw Bu3HaHa | pursuant to Article 60(1), (3), or (4), | pursuant to Article 53(1), (3) or (4), 54(1) or
HexiricHOIO BiamoBigHO 1o crarti 60 (1), (3) | Article 61(1) or (2), or Article 64(2) of | (2) or 57(2) of Regulation (EC) No
un (4), crarti 61 (1) 4m (2) abo crarti 64 (2) | Regulation (EU) 2017/1001. 207/20009.
Permamenty (€C) 2017/1001.

103.| 3. Sxmo BmacHuk ToproBensHOi Mapku He | 3. When the proprietor of a trade mark is not | 3. Where the proprietor of a trade mark is

Mae TpaBa 3a00pOHSATH BHKOPHUCTAHHS
M3HIIIE  3apeecTPOBAHOI  TOPTOBEJIBHOI
MapK{ BiJIOBIAHO A0 YacTHH HEPIIOi Ta
JpyToi Mi€l CTaTTi, BIACHUK TaKoi Mi3HiIIe
3apeecTPOBAHO] TOPrOBEIBHOI MapKH HE Ma€e
mpaBa 3a00pOHSATH BHUKOPHCTAaHHS OUTBII
paHHBOL TOPTOBEIBHOT MapKHu y
MIPOBAPKCHHAX IIOJO MOPYLICHHS IIpasB,
HaBiTh SKOIO Take OUTBII paHHE TMPaBO

entitled to prohibit the use of a later
registered trade mark pursuant to parts 1 and
2 of this Article, the proprietor of that later
registered trade mark shall not be entitled to
prohibit the use of the earlier trade mark in
infringement proceedings concerning of
rights, even though that earlier right may no
longer be invoked against the later trade
mark.

not entitled to prohibit the use of a later
registered trade mark pursuant to

paragraph 1 or 2, the proprietor of that later
registered trade mark shall not be entitled to
prohibit the use of the earlier

trade mark in infringement proceedings,
even though that earlier right may no longer
be invoked against the later trade mark.
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Olibllle HE MOYKHA MPOTUCTABIIATH MI3HILIIH
TOPTOBEJIbHIM MapIl.

SECTION 4

104.| “Crarra 57. llincTaBu 1J151 NPUNMHEHHS «Article 57. Grounds for revocation of the
aii peecTpanii TOproBeIbHOI MApPKH trade mark registration Revocation of trade mark rights

1. [is peectpamii ToproBensHOi Mapku | [. The registration of a trade mark shall be Article 19 Absence of genuine use as
Moxe OyTH IpUIMHEHA Ha TiAcTaBi monaHoi | liable to revocation on the basis of an ground for revocation
no HOIB 3asBu abo y cymoBomy mopsanky | application filed with the NIPA or on the
Ha TiActaBi  3ycTpiuHOro mo3oBy |y | basis of counterclaim in infringement | 1. A trade mark shall be liable to revocation
MPOBaDKCHHI 10O TOPYIICHHS TpaB, | proceedings, if: if, within a continuous five-year period, it
SIKIIIO: 1) the proprietor has not put the trade mark | has not been put to genuine
1) BmacHmk He posmodaB (aktuuHe | fo genuine use in Ukraine in comnection | use in the Member State in connection with
BUKOPHCTAaHHS TOPrOBEIbHOI Mapku B | with the goods or services in respect of | the goods or services in respect of which it is
Ykpaini CTOCOBHO TOBapiB abo mociyr, miust | which it is registered within a continuous | registered, and there are no
AKX il  3apeecTpoBaHO,  HPOTATOM | five-years period in accordance with Article | proper reasons for non-use.
I’ SITUPIYHOTO CTPOKY BiAMOBITHO 10 cTarTi | 19 of this Law, and there are no proper
19 mporo 3akoHy, Ta BIACYTHI TOBaXHi | reasons for non-use. [Comment: The order of the paragraphs has
MPUYMHU TAKOTO HEBUKOPUCTAHHS. been changed.]

105.| Hia peecmpayii mopzogenvuoi mapku ne| The registration of a trade mark shall not be | 2. No person may claim that the proprietor's
Mooice Oymu npunutrena, akujo y cmpoxk 6io| liable to revocation if genuine use of the| rights in a trade mark should be revoked
3a8epulents n’amupiuno2o cmpoky ma oo | trade mark has been commenced or resumed| where, during the interval between expiry of
NOOAHHA  3aA68U Npo  npunuHeHusa  Oii| within the period from the expiry of the| the five-year period and filing of the
peecmpayii  mopeosenvroi  mapku  abo| five-year period and to the filing of the| application for revocation, genuine use of the
3ycmpiuHo20 no3ogy 0yno posnoyamo abo| application for revocation of a trade mark| trade mark has been started or resumed.
8iOHOBIEeHO  (pakmuuHe  8uKopucmauHs| registration or the counterclaim.
Mop206eIbHOI MAPKU.

106.| Axwo nouyamox abo sionosnenns | Where the commencement or resumption of | 3. The commencement or resumption of use
BUKOPUCTNAHHSL 8i00YUCD npomseom | use takes place within the three months | within the three-month period preceding the
MPUMICAYHO20 CMPOKY 00 nodawus 3aseu | period preceding the filing an application for | filing of the application for revocation which
npo NPURUHEHHS. 0ii  peecmpayii | the revocation of a trade mark registration | began at the earliest on expiry of the
mopeogenvHoi  mapku  abo 3ycmpiunoeo | or counterclaim, which began at the earliest | continuous five-year period of non-use shall
no308y, AKull po3noyascsi He pauiue, Hidxc | on expiry of the continuous five-year period | be disregarded
nicns 3a6epulents besnepepenoeo | of non-use, such use shall be disregarded | where preparations for the commencement

N AMUPINHO20  CMPOKY — HEBUKOPUCMAHMHS,
make GUKOPUCMAHHA He 6epymb 00 yeacu,
AKWO  Ni020mMoseKy 00  nowamky — abo
BIOHOGNIEHHS ~ BUKOPUCTAHHA — PO3NOYAMO
Juue nicis mozo, SIK 61ACHUK 008i0aBCs npo
MOdHCIUGICIL nooamna  3aa8u npo
npunuuenHs Oii peecmpayii mopzoeenvHoi
MapKu_abo 3ycmpiuno20 no3osy;

where preparation for the commencement or
resumption of use occur only after the
proprietor  becomes aware that the
application for the revocation of a trade
mark registration or counterclaim may be
Sfiled.

or resumption occur only after the proprietor
becomes aware that the application for
revocation may be filed.
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107. Article 20 Trade mark having become
generic or misleading indication as
grounds for revocation
A trade mark shall be liable to revocation if,
after the date on which it was registered:
108.| 2) axwo enacnioox diu abo bOe3disnvnocmi | 2) as a result of acts or inactivity of the trade | (a) as a result of acts or inactivity of the
8r1acHUKa  mopeosenvroi  mapku  eoua | mark proprietor, it has become the common | proprietor, it has become the common name
nepemeopunacs Ha 3a2anbHosdxcusany Hazey | name in the trade for a product or service in | in the trade for a product or service in
6 mopeieni 01a mosapy uu nocayeu, | respect of which it is registered; respect of which it is registered;
CIOCOBHO SIKUX 1T 0Y10 3apeccmpo8ano;
109.| 3)  axwo  emnacnioox  euxopucmanus | 3) as a result of the use made of the trade | (b) as a result of the use made of it by the
Mop208enbHoi Mapku eidacHukom abo 3 tozo | mark by the proprietor or with the | proprietor of the trade mark or with the
Odoseony iHwio ocobolo Y 38’A3KYy 3 | proprietor's comsent in respect of the goods | proprietor's consent in respect of the goods
moeapamu 4y nociyeamu, O0aA AKkux ii | or services for which it is registered, trade | or services for which it is registered, it is
3apeecmposaro, mopeosenvha mapka moxce | mark is liable to mislead the public as fo the | liable to mislead the public, particularly as to
88ecmu  epomaocebKicms 8 omaHy wooo | nature, quality or geographical origin of | the nature, quality or geographical origin of
eracmugocmeti, akocmi abo ceozpaghiunozo | those goods or services. those goods or services.
HOXOONCEHHS MAKUX TOBAPIG YU NOCTY2.
110.| 2. Axwo niocmasu onsn npununenus 0ii | 2. Where grounds for revocation of a trade Article 21 Revocation relating to only
peecmpayii mopeogenbHoOi mapku | mark exist in respect of only some of the some of the goods or services
nowiupromsca auuie Ha Oeski mosapu i | goods or services for which that trade mark
nocayeu, O01s AKUX mopeosenvHy Mmapky | has been registered, the trade mark | Where grounds for revocation of a trade
3apeecmposaHo, ois peecmpayii | registration shall be revoked with respect to | mark exist in respect of only some of the
mopeogenvbHoi Mapku npunuuscmvca auwe | those goods and services only.» goods or services for which that trade mark
Wo0o MaKux moeapie i nociye. has been registered, revocation shall cover
those goods or services only.
111.| TImasa 3. TopropeabHna Mapka ik 00’ €KT Chapter 3. Trade mark as an object of SECTION 5§

npaB

Crarrsa 22. Ilepenannst npas Ha
TOProBeJIbHY MapKy 32 HALIOHAJIbLHOIO

peecTpanicio
1. IlpaBa Ha TOProBelbHY MapKy, UIO
HAAl0THCS Ha MmICTaBi  peecTpamii

TOProOBENIbHOT MapKH, B TOMY YHCJi BU3HAHY
nobpe BigoMo abo Takow, IO Mae
penyTariro B Ykpaifi, MOXKYTb ITepeaaBaTHCs
OKPEMO BIJT OYIb-SIKOTO TepeanHs

rights

Article 22. Transfer of rights to a trade
mark under national registration

1. Trade mark rights conferred on the
grounds of a trade mark registration,
including recognised as well-known or
having a reputation in Ukraine, may be
transferred separately from any transfer of
the undertaking in respect of all or some of

Trade marks as objects of property

Article 22 Transfer of registered trade
marks

1. A trade mark may be transferred,
separately from any transfer of the
undertaking, in respect of some or all of the
goods or services for which it is registered.

[Comment: Aligned with Art 20 of the
EUTMR and Art 11 of Singapore Treaty.]
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MIMPHEMCTBA CTOCOBHO BCiX a00 YacTHUHH

the goods and services for which it is

TOBapiB 1 moOcCiHyr, s SKHUX BOHa | registered.
3apeecTpOBaHA.
112.| 2. Ilepemanns miampuemcTBa sk enumHoro | 2. A transfer of the whole of the undertaking | 2. A transfer of the whole of the undertaking
MaifHOBOro KoMIulekcy BKmrodae mepemanss | shall include the transfer of the trade mark | shall include the transfer of the trade mark
IIpaB Ha TOPrOBEJBHY MapKy, 3a BHHATKOM | rights except where, in accordance with the | except where there is agreement to the
BHIIA/IKIB, KOJIH BiJTIOBiTTHO 1o | legislation of Ukraine regulating the transfer, | contrary or circumstances clearly dictate
3aKOHONABCTBa  YKpaiHW, 1m0 perymoe | there is an agreement to the contrary or | otherwise. This provision shall apply to the
IepemanHs, ICHye JOMOBJEHICTH Tpo | circumstances clearly dictate otherwise. contractual obligation to transfer the
mpotuiexkHe — abo  oOcraBmHm  yitko | This provision shall apply to the contractual | undertaking.
BHMAraroTh 1HIIOTO. obligation to transfer the undertaking.
Ile  TONOXEHHA  3aCTOCOBYETBHCS 1O
JIOTOBIpHOTO 3000B’SI3aHHS MPO TEPEAaHHS
i IIPUEMCTBA.
113.| 3. Iepemanns mpaB Ha ToproBenbHy MapKy | 3. The transfer of rights to a trade mark shall | 3. Member States shall have procedures in
Mae OyTu 37iiicHEHO Ha TiAcTaBi moroBopy | be carried out on the grounds of a contract or | place to allow for the recordal of transfers in
abo 1HIIIOTO MIPaBOYNHY momo | other transaction concerning a disposal of | their registers.
po3MOpAKaHHS TpaBaMH Ha ToproBenbsHY | trade mark rights made in written (electronic
MapKy, YKIIaJeHOTO B muchMOBiH | or paper) form and shall require signature of
(emexTponHilt abo mamepoBiii) ¢opmi 1 | the proprietor and acquirer of rights (new
MiAICAaHOTO BIACHUKOM Ta HaOyBadeM MpaB | proprietor), except when it is a result of a
(HOBUM BJIACHUKOM), 32 BHHSATKOM BHIIAJKIB, | judgment.
KO BOHO € pesyasratoM cynosoro | Failure to observe the written form shall
pitIeHHs. render the agreement or other transaction
VY pasi Hemomep)kaHHS mmchMOBOI ¢opmu | concerning the disposal of trade mark rights
noroBip abo iHmmMHA mpaBouMH mo#o | void.
PO3MOps/UKAaHHS IPAaBaMH Ha TOPTOBEJBHY
MapKy € HIKUEMHHM.
114.| 4. IIpaBa Ha ToproBenbHY MapKy nepexonats | 4. The rights to the trade mark transfer to the
JI0 HOBOTO BJaCHHMKa 3 MOMEHTY BHECEHHs | new proprietor as from the moment of entry
no Peectpy Bimomocteit mpo  dakr | in the Register of fact of the transfer of rights
TIepeaHHs TPaB Ha TOPTOBENbHY MapKy, po | to the trade mark, which shall be published
10 3AIHCHIOEThCS MyOmiKaist B bronereHi. in the Bulletin.
Ho BHecenns no Peectpy ta omyOmikyBanus | Until such entry in the Register and
BimoMocTelf Tmpo TmepemaHHA TpaB Ha | publication of the information on the transfer
TOPrOBENbHY MapKy, HOBUH BiacHMK He | of rights to the trade mark, the new
MOXKE 3MIMCHIOBATH IpaBa, IO BHUIUIMBAIOTE | proprietor may not exercise the rights arising
13 peecTpaliii TOproBeabHOI MapKH. from the registration of the trade mark.
115.] 5. ¥V pasi nepenanss npas Ha ToproBenbHy | 5. Where the rights to the trade mark are

MapKy CTOCOBHO YacCTHHHU TOBAapiB i MOCIYT
HOIB 3nificHIOE OI0 HUX HOBY PEECTPALIII0

transferred in respect of some of the goods
and services, the NIPA shall carry out a new
registration in respect of those goods and
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Ta BHJA€ HOBE CBIJOLTBO Ha IM’S 0coOH,
SIKil Tepe/aHi i npasa.

HoBa peectpaiisi TOProBenbHOI MapKH He
MOBUHHA MICTUTH TOBapu 1 MOCIYTH
IICHTUYHI Ta CIOPIJHEHI 3 TOBapaMu i
Nocjayramu, TepeliueHUMH B peecTparii
TOPrOBEJILHOL MapKH, o010 SIKO1
3IIMCHIOETBCS TIEPE/IaHHs IPaB CTOCOBHO
YACTHHH TOBAPIB 1 MOCIYT,

services and issue a new certificate in the
name of the person to whom these rights
have been transferred.

The new trade mark registration shall not
include goods and services identical or
similar to those goods and services listed in
the registration of the trade mark from which
the transfer of rights in respect of some of
the goods and services has been made.

116.| 6. 3asBa mpo peecTparito mepemanHs npaB | 6. An application for registration of the
Ha TOPrOBEeNbHY MapKy IOBHHHa MicTHTH | transfer of rights to the trade mark shall
BimoMocCTi U imeHTH(iKamii ToproBenbHOI | contain information to identify the trade
MapKH, HOBOTO BJIaCHHUKA, epermik ToBapis i | mark, the new proprietor, the list of goods
MTOCITYT, IKAX CTOCY€ETHCS TIePEIaHHs. and services to which the transfer relates.
Jo 3asBu pomarotbes AokyMeHTH, Imo [ Documents duly establishing the transfer of
HAJICKHIM YHHOM miATBEepIKYIOTH | rights in accordance with the second and
nepenaHHs mpaB  BiAmoBimHO 10 dYactuH | third parts of this Article shall be attached to
npyroi ta Tpersoi 1iei crarti. [lomanuas mo | the application. The submission to the NIPA
HOIB minTBepmkyrounx mokyMmeHTiB He | of supporting documents shall not be
BHMAaraeTbcsa, KOO0 3asBa mianucaa | required if the application is signed by the
BIIACHUKOM Ta HOBUM BIacHUKOM | proprietor and the new proprietor of the trade
TOPTOBEIHLHOI MAPKH. mark.
3as;Ba Moxke momatkoBo MictutH Bimomocti | The application may further contain, where
po TpU3HAYCHHS MpeAcTaBHUKAa HOBOTO | applicable, information on the appointment
BIIaCHMKa TOPTOBENbHOI Mapku, 3a Horo | of a representative of the new trade mark
HAasIBHOCTI. proprietor.
3a momaHHS 3asBH cIutadyeThes 30ip, po3mip [ A fee shall be payable for submitting the
SIKOTO  BCTAHOBIIOETBCSI 3 ypaxyBaHHsM | application, the amount of which is
IepedaHHs TpaB Ha TOProBelbHY Mapky | established taking into account the transfer
CTOCOBHO Bcix abo wuactmHH ToBapiB 1 | of rights to the trade mark in respect of all or
TTOCITYT. some of the goods and services.

117.| 7. Sxmo Bumorn, Bm3HaueHi dwactuHOIO | 7. Where the requirements set out in part 6
mocroro i€l crarri He BukoHani, HOIB | of this Article are not fulfilled, the NIPA
mpuiiMae pimeHHs mpo 3anumieHHs 3asBu | shall take a decision to leave the application
6e3 pyxy, OPSIOK MPUHHATTS Ta BUKOHAaHHA | without motion, the procedure for the
SIKOTO BCTAaHOBJEHHMH cTarTteto 95 mporo | adoption and implementation of which is
3aKkony. established by Article 95 of this Law.

118.| 8. 3asBa mpo peectpamito nmepemanHs npas | 8. The application for registration of the

Ha TOPTOBENBHY MapKy posriinaerbes HOIB
MPOTATOM  OHHOTO  Micsmsg 3  JHS i
OJIEPKAHHSL.

transfer of rights to the trade mark shall be
considered by the NIPA within one month
from the date of its receipt.
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119.| 9. Buecennst mo Peectpy Bimomocteii mpo | 9. The entry in the Register of information
dakr mnepemanHs mpaB Ha ToproBeibHy | on the transfer of rights to the trade mark by
MapKy OJTHUM i3 criBBitacHUKIB | one of the co-proprietors shall be subject to
3MIACHIOETRCS 32 yMmoBH 3romd iHmHX | the consent of other co-proprietors of the
CITIIBBJIACHUKIB TOProBesibHOT Mapku. 3asBa | trade mark. The application for registration
mpo peectpamito nepemanas npaB  Ha | of the transfer of rights to the trade mark
TOPrOBEJIbHY MapKy Moxke OyTu momana | may also be submitted by a person wishing
TakoX  0coboro, sika Oaxkae craru | to become a co-proprietor, with the consent
CITIBBJIACHUKOM, 3a 3TOZI0K0 Beix | of all co-proprietors of the trade mark.
CITIBBJIACHUKIB TOPTrOBEIbHOT MAPKH.

120.| 10. Omna 3asBa mpo peectpamiro nepemanss | 10. A single application for registration of a
mpaB Moxe OyTH IMoJaHa CTOCOBHO JBOX abo | transfer of rights may be submitted for two
OisTpIIe TOPTOBETHFHUX MapoK 3a yMOBH, o | or more trade marks, provided that the
BJIACHUK 1 HOBHH BJIACHUK € OMHUMH 1 TUMU | proprietor and the new proprietor are the
CaMUMH 0CO0aMH. same persons.

121. Crarra 23. [lepenanns npaB Ha Article 23. Transfer of rights to a trade [Comment: Aligned with Art 21 of the

TOProBeJIbHY MapKy, 3apeecTPOBaHy Ha mark registered in the name of an agent EUTMR.]

iM’s1 areHTa 200 MpeICTABHUKA BJIACHUKA or representative of the proprietor
1. Bnacauk ToproBenbHOi  Mapkw, | 1. The proprietor of a trade mark registered
3apeecTpoBaHoi Ha iM’s areHta abo | in the name of an agent or representative
mpeAcTaBHMKa, Mae mpaBo  BuMarard | shall be entitled to demand the assignment of
mepedaHHs HoMy mTpaB Ha ToproBeibHY | the trade mark rights in his favour on the
MapKy Ha miacraBi myHKTy 2) dactmHHU | grounds of clause 2) of part one of Article 16
mepmoi crtarti 16 mporo 3akony nwurixoM | of this Law by submitting an application to
momanHsa BigmoBigHOi 3asBu g0 HOIB, | the NIPA, instead of an application for a
3aMiCTh 3asgBH TIpo BU3HAHHA peectparii | declaration of trade mark registration
TOPrOBENFHOI MapKu HeZilicHoo, abo Yy | invalidity, or in court
CYIOBOMY HOPSAKY.

122. Crarrsa 24. [lepenanns npas Ha Article 24. Transfer of rights to the trade

TOProBeJIbHY MapKy B YIPaBJIiHHA

1. TIpaBa Ha TOpProBenbHY MapKy MOXYTh
mepeaaBaTics B YIPaBIiHHA IHIINA 0co0i
BimnmoBimHO  mo  LluBiABHOTO  KOAEKCY
VYkpainu.

2. Bimomocti mpo mepemaHHS TMpaB Ha
TOPTOBENIHY MapKy B YIPaBIiHHA Ta IIPO
NIPUIMHEHHSI YNPaBIiHHA MOXYTb OyTH
BHeceHI o Peectpy  3a  3asBOIO

mark into management

1. The rights to the trade mark may be
transferred into management to another
person in accordance with the Civil Code of
Ukraine.

2. Information about the transfer of rights to
the trade mark into management and on the
termination of such management may be
entered in the Register upon application by
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3aiHTepPeCcOBaHOl ocoow, npo
3IIACHIOETRCS MyOuTikaiist B broseTeHi.
3a momaHHS 3asBH IIPO BHECEHHS 10 Peectpy
BiIOMOCTEHl TpO TepemaHHs IpaB Ha
TOPTOBEJIbHY MapKy B YIpaBIiHHI
crutaqyeThest 30ip.

1o

an interested person, with publication in the
Bulletin.

A fee shall be payable for submitting of an
application for entry in the Register of
information on the transfer of rights to the
trade mark into management.

123. Crarrsa 25. O0Ta:KeHHs IpaB Ha Article 25. Encumbrance of trade mark Article 23 Rights in rem
TOProBeJIbHY MapKy rights
1. A trade mark may, independently of the
1. IlpaBa Ha ToproBenbHy Mapky He3anexxHo | 1. The rights to a trade mark may, | undertaking, be given as security or be the
Bil MiANpHEMCTBA MOXYTh HamaBaTHCh sK | independently of the undertaking, be given | subject of rights in rem.
3a0e3neyeHHsT BUKOHAHHSA 3000B’ I3aHHS. as security of an obligation.
[Comment: Aligned with Art 22 of the
EUTMR.]
124.| 2. O6TswKeHHS TpaB Ha TOproBenbHY Mapky | 2. Encumbrance of rights to a trade mark is | 2. Member States shall have procedures in
peectpyetbess B JepkaBHomy peectpi | registered in the State Register of | place to allow for the recordal of rights in
00TSDKEHb PYyXOMOTO MaifHa BIOMOBITHO OO0 | encumbrances of movable property in | rem in their registers.
HusinpHOTO KOmekcy VYkpainum Ta 3akoHy | accordance with the Civil Code of Ukraine
Vkpaiam  «IIpo  3abe3meuenHss Bumor | and the Law of Ukraine “On Ensuring
KPEIUTOPIB Ta PEECTPAIIIO OOTHKEHBY. Creditors’ Claims and Registration of
Bimomocti mpo oOTsmkenHs mpaB Ha | Encumbrances”.
TOPTOBENBHY MapKy, 3MiHy oOTsbkeHHS, | Information on encumbrance of rights to a
BIJICTYIUICHHSI TIpaB Ha mpeaMeTr oOTsokeHHs | trade mark, change of encumbrance,
3a JIOTOBOPOM, TIPO NMPUIMHEHHS 00TshKeHHS | assignment of rights to encumbrance under
MOXYTh OyTH BHeceHi 1o Peectpy 3a 3asBoto | the  contract, and  termination  of
3aiHTEPEeCOBaHOT ocobw, po mo | encumbrances can be entered into the
3ailicHIoeThCs myOmikaris B broneteHi. Register upon application by the interested
3a momaHHS 3asBH PO BHECEHH: 10 Peectpy | person, with publication in the Bulletin.
BimoMocteif mpo oOTmkeHHs mnpaB Ha | A fee shall be payable for submitting an
TOPTOBEIBHY MapKy CIUIady€eThCs 30ip. application for entering into the Register of
information on the encumbrance of rights to
a trade mark.
125.1 3.  Bigmomocti mpo HakmagernHs Ta | 3. Information on the imposition and
CKacyBaHHS  apemry Ha mpaBa Ha | cancellation of the arrest of trade mark rights
TOPTOBEIBHY MapKy y BHMAAKax, | in cases determined by the legislation of
BH3HAUCHNX  3akoHo#aBcTBOM  Ykpainu, | Ukraine can be entered in the Register, with

MOXyTh OyTH BHeceHi 70 Peectpy, mpo mio
3MIHCHIOETHCS ITyOsTikalis B brojgereHi.

publication in the Bulletin.
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126.] 4. o Peectpy BHOCsTBCs Bimomocti mpo | 4. The Register contains information on the
3aCTOCYBaHHsS, CKacyBaHHs Ta BHeceHHs | application, cancellation and amendment of
3MiH [0 CHeHiaJbHUX CKOHOMIUuHUX Ta | special economic and other restrictive
IHIIMX OOMEXyBaJbHUX 3axoliB (caHkuil) | measures (sanctions) in accordance with the
BiamoBinHO 10 3akoHy VYkpainum «lIpo | Law of Ukraine “On Sanctions”, with
CaHKIii», Mpo M0 3AiHCHIoEThCs myOiikamis | publication in the Bulletin.
B bronereHi.
127. CrarTa 26. 3BepHEHHS CTSATHEHHSA Article 26. Levy of execution Article 24 Levy of execution
1. IIpaBa Ha ToproBembHy Mapky MoxyTh | 1. Trade mark rights may be levied in | 1. A trade mark may be levied in execution.
OyTH TIpeIMETOM 3BEpHEHHS CTATHEHHS. execution.
[Comment: Aligned with Art 23 of the
EUTMR.]
128.| 2. 3BepHenHs crarHeHHs Ha mnpaBa Ha | 2. The levy of execution of trade mark rights | 2. Member States shall have procedures in
TOPrOBeNbHY  MapKy  3maiiicHroetscst B | shall be carried out in accordance with the | place to allow for the recordal of levy of
MOpsiAKY, BU3HaueHoMy 3akoHoM VYkpainu | Law  of Ukraine “On  Enforcement | execution in their registers.
«IIpo BUKOHaBYE MTPOBAIKCHHSD. Proceedings”.
3. BimomocTi mpo HaKJIAICHHS apemTy Ha
mpaBa Ha TOproBenbHy Mapky i | 3. Information on the imposition of seizure
3a0e3neueHHs 3BepHEHHS CTArHeHH, 3HATTA | of the rights to the trade mark to secure the
Takoro apemry, 3MiHy ocobu BiacHuka | levy of execution, the lifting of such seizure,
TOPTrOBENFHOI MapKW BHACHINOK 3BepHeHHs | change of the proprietor of the trade mark as
CTATHEHHS MOXYTh OyTH BHeceHi 1o Peectpy | a result of the levy of execution may be
3a 3aj1BOIO 3aiHTepecoBaHOi ocobm, mpo o | entered in the Register upon application of
3ailicHIOeThCS myOmikaris B bronereHi. the interested person, with publication in the
Bulletin.
129. Crarrsa 27. JlineH3yBaHHA Article 27. Licensing Article 25 Licensing

1. BnacHUK TOpProBenpHOI MapKH Mae
BHKITIOUHE TpaBO Hamath Oymb-sKili 0cobi
NO3BIM  (JTIEH3il0) HAa  BUKOPHUCTaHHA
TOPTOBENIBHOI MapKH, SIKMH Moxe OyTH
opopMICHHAN SK OKpPeMHH ITOKYMEHT abo
OyTH CKJIAZJOBOK0 YAaCTHHOI JIIEH31HHOTO
JIOTOBOPY.

2. Jlimensis Moxe OyTH BHEaHA A
BUKOPUCTAHHS TOPTOBEJIBHOI MapKu Ha BCIH
Teputopii YkpaiHm abo Ha BH3HAuUCHIH
CTOpPOHAMH YaCTHHI ii TepUTOPIi.

VY pasi BimcyTHOCTI B JiIEH3iI YMOBH IIpO
TEPUTOPil0, Ha SIKY IIOIIMPIOIOTHECS HamaHi

1. The trade mark proprietor shall have the
exclusive right to grant any person
permission (a license) to use the trade mark,
which may be issued as a separate document
or as a part of the licensing contract.

2. The license may be granted for the use of
the trade mark throughout the entire territory
of Ukraine or in a part of its territory agreed
by the parties.

In the absence of the license conditions on
the territory to which the rights to use the

1. A trade mark may be licensed for some or
all of the goods or services for which it is
registered and for the whole or part of the
Member State concerned. A licence may be
exclusive or non-exclusive.

[Comment: Aligned with Art 25 of the
EUTMR.]
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npaBa Ha BHUKOPUCTAHHS TOPTOBENBHOI
MapKH, Misl JIIEH31] [OIIUPIOEThCS Ha
TepuTOpito YKpaiHu.

3. Jlinensis moxe OyTH BHMIaHa Ui BCIX
TOBapiB 1 MOCIYT, IS SIKMX 3aPEECTPOBAHO
TOProBeNIbHY Mapky, abo AJs iX YacTHHU.

4. Jliuensis Moxke OyTH BHKJIOYHOIO,
HEBHUKITIOYHOIO TOLIO.

JlineHsis BBa)KAacTbCS HEBUKIIIOYHOIO, SKIIO
il yMoBaMH IIpsIMO HE repeadadeHo iHie.

trade mark affix, the license affixes to the
entire territory of Ukraine.

3. The license may be granted for all or some
of the goods and services for which the trade
mark is registered.
4. The license
non-exclusive, etc.
The license is considered non-exclusive
unless its conditions are expressly provided
otherwise.

may be exclusive,

130.

Crarra 28. Jlinensiiinuii gorosip

1. JlimeH3iiHWiA  JOTOBIp  BBAKAETHCS
IificCHNM, SIKIO BiH YKJIAaJeHUH Y MHCHMOBIH
(emexkTponHiii abo mamepoBii) dopmi i
MiINUCAaHUH  BJIACHUKOM  TOPTOBEIHHOT
Mapku (JimeHsziapoM) Ta 0co00r0, SKii
HaJaHo JiIeH3ito (JlieH3iaTtom).

2. JlimeH3iiiHuii JOTOBIp MOBWHEH MiCTHUTH,
30KkpeMa, iHopmalio mpo  crocobu
BUKOPUCTAHHS TOPrOBENbHOT MapKH,
TEPUTOPII0 Ta CTPOK BUKOPHUCTAHHS, PO3MIp,
MOPSIIOK 1 CTPOKM BHIUIATH IUIaTH 32
BHKOPHCTaHHS Ta YMOBY, IIIO SIKICTh TOBAapiB 1
MOCJYI, BHIOTOBJICHMX 4YH HAJaHUX 32
JIEH31fHIM JOTOBOpPOM, HE Oyae HIDKYOIO
SIKOCTI TOBapiB 1 MOCIyr JimeHsiapa i BiH
3IICHIOBATHME KOHTPOJIb 32 BHUKOHAHHSM
1i€1 yMOBH.

3. 3a 3romoro JineHsiapa, HamaHOKWO ¥y
MMCHMOBIH  (hopMi, JIiIEH31aT MOXKE BHJATH
[MMCHMOBE ITOBHOB&KCHHS HA BHKOPHCTAHHS
TOPrOBENFHOI Mapku (cCyOrnminensito) iHmmii
oco0i (cybminensiary).

Y mpoMy pasi BiANOBiNAdBbHICTE TeEpex
mineHsiapom 3a nOii  cyOmimeHsiata Hece
JIIEH31aT, SKIO0 I1HIIE HE BCTAaHOBJICHO
JIIEH31MHUM JJOTOBOPOM.

Article 28. Licensing contract

1. The licensing contract shall be valid if it

is concluded in written (electronic or paper)
form and signed by the proprietor of the
trade mark (licensor) and the person to
whom the licence is granted (licensee).

2. The licensing contract shall include, in
particular, information on the ways of using
the trade mark, the territory and duration of
use, the amount, procedure and terms of
payment for use and a condition that the
quality of goods and services manufactured
or provided under the licensing contract will
not be lower than the quality of the goods
and services of the licensor and it will
monitor the implementation of this
condition.

3. With the consent of the licensor provided
in writing, the licensee may grant a written
authorisation to wuse the trade mark
(sublicense) to another person (sublicense).
In this case, the licensee shall be liable to
the licensor for the actions of the
sublicensee, unless otherwise provided by
the licensing contract.
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131.

4. JlineHsiap Mae IpaBo 3IiMCHIOBATH IIPaBa,
HaJaHI HOMYy pEECTpAIli€l0 TOPrOBEILHOI
MapKH, BiTHOCHO JIiICH31aTa, SKUH OPYIIy€E
MOJIOKEHHS  JIIIEH3IHHOTO  JI0TOBOpY, IO
CTOCYIOTBCS:

4. The licensor may invoke the rights
conferred to him by registration of a trade
mark against a licensee who contravenes any
provision in his licensing contract with
regard to:

2. The proprietor of a trade mark may invoke
the rights conferred by that trade mark
against a licensee who contravenes any
provision in his licensing contract with
regard to:

[Comment: Aligned with Art 25 of the

EUTMR.]

132.| 1) ctpoky #ioro mii; 1) its duration ; (a) its duration;

133.| 2) cmocob6iB BukOpHcTaHHS TOproBeibHOI | 2) the ways of using the trade mark ; (b) the form covered by the registration in
MapKH; which the trade mark may be used;

134.| 3) mepemiky ToBapiB i mocmyr, mono skux | 3) the list of the goods or services for which | (c) the scope of the goods or services for
BUIAHO JIIEH3IIO; the licence is granted; which the licence is granted;

135.]1 4) Tteputopii BuKOpHCTaHHS ToproBenbHOI | 4) the territory in which the trade mark may | (d) the territory in which the trade mark may
Mapkw, abo be affixed, or be affixed; or

136.] 5) sxocti ToBapiB, sAki BupoOmstoThCs | 5) the quality of the goods manufactured or | (e) the quality of the goods manufactured or
JIIICH31aTOM, YU MOCIYT, sKi HUM HajaroThes. | of the services provided by the licensee . of the services provided by the licensee.

137.] 5. Be3 oOMexxeHHs1 MojoKeHb JinensiiHoro | 5. Without prejudice to the provisions of the | 3. Without prejudice to the provisions of the
JIOTOBOPY, JIilleH3iaT MOKe NoziaTy 1mo30B 1po | licensing contract, the licensee may bring | licensing contract, the licensee may bring
MOPYILCHHsI TpaB Ha TOproBesbHy Mapky | proceedings for infringement of a trade mark | proceedings for infringement of a trade mark
JIUIIIE 32 3TOJIOKO JIilIeH3iapa. only if its licensor consents thereto. only if its proprietor consents thereto.
Jlinensiar 3a ukirouHOK JiineH3iero Moxe | The licensee of an exclusive licence may | However, the holder of an exclusive licence
MojaTH IO30B IpO MOpymeHHs mnpaB Ha | bring proceedings for infringement of a trade | may bring such proceedings if the proprietor
TOProBeNIbHY MapKy y pasi, skmio jinensiap | mark if the licensor, after formal notice, does | of the trade mark, after formal notice, does
micnst  Horo  odiuiiiHoro moBizomieHHs | not himself bring infringement proceedings | not himself bring infringement proceedings
JIICH31aTOM CaMOCTIHHO He moaaB mo30B | within a reasonable period. within an appropriate period.

IIPOTSITOM PO3YMHOI'O CTPOKY.
138.] 6. Jlinensziar 3 Mertoro orpuMmanHs | 6. A licensee shall, for the purpose of [ 4. A licensee shall, for the purpose of

BIJIIIKOYBaHHSI 3aBIaHMX HOMYy 30MTKIB,
Ma€ MpaBO CTaTd YYaCHUKOM CIIpaBH B
CyIOBOMY TMpPOBAKCHHI, BIAKpUTOMY 32
MI030BOM JIilIeH31apa 11010 NOPYIIEHHS MpaB
Ha TOPTOBEJIbHY MapKy.

obtaining compensation for damage suffered
by him, be entitled to intervene in
proceedings for infringement of a trade mark
brought by the licensor.

obtaining compensation for damage suffered
by him, be entitled to intervene in
infringement proceedings brought by the
proprietor of the trade mark.
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139.| 7. Bimomocti mpo Bumauy sinensii ta mpo | 7. The information on the grant of a licence | 5. Member States shall have procedures in
BHECEHHS 70 Hel 3MiH MOXyTh OyTH BHeceHi | and on amendments thereto may be entered | place to allow for the recordal of licences in
1o Peectpy 3a 3astBoro ofHiel 31 cropin, mpo | into the Register at the request of one of the | their registers.
110 3aiiicHIOEThCs MyOdTiKalis B broneteni. parties, which is published in the Bulletin.
3a omyOaikyBaHHs Bimomocteil mpo Bumady | A fee shall be payable for the publication of | [Comment: Taking into account Art 17 of
JIIeH31T Ta mpo BHECEHHs a0 Jinen3ii 3Mmin | information on the grant of a licence and on Singapore Treaty.]
crutaqyeThest 30ip. amendments to it.
140. Crarra 29. 3asiBKa sik 00’ €KT npas Article 29. Trade mark application as an Article 26 Applications for a trade mark
object of rights as an object of property
1. Crarri 22 - 28 1poro 3axoHy
3aCTOCOBYIOTHCS 710 3asBOK. 1. Articles 22 to 28 of this Law shall apply to | Articles 22 to 25 shall apply to applications
applications for trade marks. for trade marks.
[Comment: Aligned with Art 28 of the
EUTMR.]
141.] Pozain III. MPOUEAYPU CTOCOBHO
MMOJAHHSI TA MPOBEJEHHS Section III. PROCEDURES FOR FILING SECTION 6

EKCIHEPTHU3HU 3AAABOK

AND EXAMINATION OF TRADE
MARK APPLICATIONS

Guarantee or certification marks and
collective marks

Article 27 Definitions

For the purposes of this Directive, the
following definitions apply:

(a) ‘guarantee or certification mark’ means a
trade mark which is described as such when
the mark is applied for and is capable of
distinguishing goods or services which are
certified by the proprietor of the mark in
respect of material, mode of manufacture of
goods or performance of services, quality,
accuracy or other characteristics, from goods
andservices which are not so certified;

(b) ‘collective mark’ means a trade mark
which is described as such when the mark is
applied for and is capable of distinguishing
the goods or services of the members of an
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association which is the proprietor of the
mark from the
goods or services of other undertakings.

[Comment: See Art 2 of this Law.]

142.

I'maBa 1. Ceprudikaniiini ToproBeabHi
MapKH

Crarta 71. Ceprudikamniiina ToproBesjibHa
Mapka

Chapter 1. Certification trade marks

Article 71. Certification trade mark

Article 28 Guarantee or certification
marks

1. Member States may provide for the
registration of guarantee or certification
marks.

[Comment: Aligned with Art 83 of the
EUTMR.]

143.

1. Bymp-sika ¢iznuna abo ropuandHa 0coba,
y TOMy 4YHCII OpraHd Jep)KaBHOI BIaIH,
YCTaHOBH, Oprasizamii myOJigHOTO TIpaBa
MoxyTe momatn 1o HOIB 3asBky Ha
peectpamito cepThQiKaIiitHoi TOProBeIbHOT
MapKkd 3a YMOBHM, IO Taka ocoba He
MIPOBAIUTh TOCIIOAAPCHKY ISIIBHICTD,
MOB’s13aHy 3 TIOCTAauaHHSIM TOBapiB abo
HAJaHHSIM TIOCIYT, AKi CepTU(IKYIOTHCS.

2. CeprudikaniifHa TOproBenbHa Mapka He
MOXe OyTH 3apeecTpoBaHa, SKIIO 3asBHUK
HE Mae TIpaBa CepTHU(IKYBaTH TOBapH YH
MOCTYTH, IIOJI0 SIKUX MOJAHO 3asBKY.

1. Any natural or legal person, including
institutions, authorities and bodies governed
by public law, may apply to the NIPA for the
registration of a certification trade mark
provided that such person does not carry on
a business involving the supply of goods or
services of the kind certified.

2. A certification trade mark shall not be
registered unless the applicant is competent
to certify the goods or services for which the
mark is to be registered.

2. Any natural or legal person, including
institutions, authorities and bodies governed
by public law, may apply for guarantee or
certification marks provided that such person
does not carry on a business involving the
supply of goods or services of the kind
certified.

Member States may provide that a guarantee
or certification mark is not to be registered
unless the applicant is competent to certify
the goods or services for which the mark is
to be registered.

144.

3. Member States may provide that
guarantee or certification marks are not to be
registered, or are to be revoked or declared
invalid, on grounds other than those
specified in Articles 4, 19 and 20, where the
function of those marks so requires.

[Comment: See Art 78 and 79 of this Law.]

145.

3. Tlo3HavyeHHs YH BiIOMOCTI, IO MOXYTh
CIyTyBaTH B TOPTiBII I 3a3HAYCHHS
reorpadiyHOrO  IOXOMKEHHS TOBapiB 1
MOCIYr MOXYTh OYyTH 3apeecTpoBaHi sK

3. Signs or indications which may serve, in
trade, to designate the geographical origin of
the goods or services may be registered as
certification marks, which does not

4. By way of derogation from Article
4(1)(c), Member States may provide that
signs or indications which may serve, in
trade, to designate the geographical origin of
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ceprudikaliiiHi TOproBesibHI MapKu, 110 HE €
MOPYUICHHSAM IyHKTY 3) YacTMHHU NepInoi
crarti 8 uporo 3akony. Taki ceprudikauiiui
TOProBeNIbHI MapKu He JaloTh iX BJIACHUKY
npasa 3a00pOHSTH Tperiit 0co0i
BUKOPUCTOBYBaTH Yy MeXaX TOPTIBII Taki
[MO3HAYCHHS YW BIJIOMOCTI 3a YMOBH, IO
TpeTsi 0co0a BUKOPHUCTOBYE iX BIAMOBITHO 10
YeCHOI  MIANPUEMHHUIBKOI TPAKTUKU Y
MPOMUCIIOBIH YM KOMEPUIHHIA IisTbHOCTI.
3o0kpema, BKa3aHa ceprudikaiiina
TOProBesibHa Mapka HE MOXe
MPOTUCTABIISATHCh TPETI 0Cc00i, sika Mae
NpaB0O Ha BUKOPUCTaHHsA reorpadivyHoi
Ha3BH.

4. Ileit 3akoH  3aCTOCOBYEThCS  JO
cepTudikallifHUX TOProBEIbHUX MAapoOK 3
ypaxyBaHHSIM OCOOJMBOCTEH, TepeadaueHnx
LIi€10 ITIABOIO.

constitute a breach of clause 3) of part one of
Article 8 of this Law. Such certification trade
mark shall not entitle the proprietor to
prohibit a third party from using in the
course of trade such signs or indications,
provided that third party uses them in
accordance  with  honest commercial
practices in industrial or commercial matters.
In particular, such a certification trade mark
may not be invoked against a third party who
is entitled to use a geographical name.

4. This Law shall apply to certification trade
marks subject to the specific provisions laid
down in this Chapter.

the goods or services may constitute
guarantee or certification marks.

Such certification mark shall not entitle the
proprietor to prohibit a third party from
using in the course of trade such signs or
indications, provided that third party uses
them in accordance with honest commercial
practices in industrial or commercial matters.
In particular, such a certification mark may
not be invoked against a third party who is
entitled to use a geographical name.

146.

Crarra 72. [IpaBujia BUKOPUCTAHHS
cepru(ikaniiHol TOProBeJbLHOI MAPKHU

1. 3asgBHEK 3a 3asBKOI0 Ha cepTUQIKaIiiiHy
TOPrOBeNIbHY MapKy IOBHHEH OIHOYACHO 3
MTOJAHHSAM 3asBKH 200 Y ABOMICSIYHHHA CTPOK
3 JIaTW MOJaHHs 3asBKU 3rifHo 3 [IpaBuiamu
nomaru 1o HOIB:

1) mpaBmia, sIKi PeryiOlOTh BUKOPUCTAHHS
ceprudikariiinoi TOproBeabHOI MapKH, IO
3asIBISETHCS (mpaBuia  BUKOPHCTAHHS
cepTudikaritHoi TOProBeNbHOT MapKH);

2) HDOKyMEHTH, IO MiATBEPKYIOTH IPaBO
3asiBHHKA  3IMCHIOBAaTH  TISUIBHICT 3
ceprudikarii.

2. IpaBwita BUKOPUCTAHHS cepTUdiKaIiiHOT
TOProBeNIbHOT MapKH IIOBHHHI BU3HAYaTH
ocib, sKi MaloTh NPaBO BUKOPHCTOBYBATH
ceprudikaiiay TOPTOBEHHY MapKy,
XapakTePUCTUKUA TOBApiB 1 TMOCIYT, IO
MaioTh OyTH cepTH(iKOBaHI TOPTOBEIHHOIO
MapKolo, TMOPSIOK MPOBEACHHS OpraHoM
cepTrdikallii mepeBipku X XapaKTEPUCTUK

Article 72. Regulations governing use of a
certification trade mark

1. An applicant for a certification trade mark
shall, either at the time of filing the
application or within two months from the
filing date in accordance with the Rules,
submit to NIPA:

1) the regulations governing use of the
certification trade mark applied for (the
regulations governing use of the certification
trade mark);

2) documents confirming the applicant’s
right to carry out certification activities.

2. The regulations governing use shall
specify the persons authorised to use the
certification trade mark, the characteristics
of the goods and services to be certified by
the mark, procedure of the certifying body to
test those characteristics and to supervise the
use of the trade mark, the conditions of use
of the trade mark, sanctions for violation the

[Comment: Aligned with Art 84 of the
EUTMR.]
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i 30iACHEHHS HUM HasIIy 3a
BUKOPHCTAHHSIM  TOPrOBEJIBHOI  MapKw,
YMOBH BHKOPHCTAHHS TOPTOBEJIbHOI MapKH,
BIiAIIOBiAAIBHICTE 3a TOpPYIIICHHS
BCTAHOBJIEHUX MpaBUIaAMU YMOB

BUKOPUCTaHHS TOPrOBEJIbHOT MapKH.
3. HOIB BHOCHTBH BiIOMOCTi MpO INpaBuiIa

BHUKOPHCTaHHS ceprudikaiiiHoi
TOproBeiapbHOI Mapku 10 basu  nmaHux
TOPrOBENIBHUX  MapoK, BENCHHA  SKOi

3MiHCHIOETBCS  BIAMOBIZHO 10 cTarti 39
1IOTO 3aKOHY.

conditions of use the

regulations.

established by

3. The NIPA shall enter information on the
regulations governing the use of the
certification trade mark into the Trade mark
Database, maintained in accordance with
Article 39 of this Law.

147.

Crarrsa 73. lonaTKoBI miacTaBu 1J1s
Bi/IMOBM B peectpailii ceprudikamiiinoi
TOProBeJIbHOI MapKH

1. JlomatkoBO 10 MiACTaB ISl BiJMOBH,
BH3HAUEHUX CTarTsIMH 8 i 9 1mporo 3axomy,
6e3 oomexxenHs npasa HOIB wHe mpoBoguTH
eKCIIePTH3Y BiTHOCHHUX MiICTaB IS BiIMOBH
3a 000B’s13k0M (ex officio), ceprudikariitna
TOProBeJbHA MapKa He IiUIsIrae peectpartii
TaKOXK, SIKIIO HE JOTPUMAHO BUMOT ITyHKTY
30) yacTuHM Tiepmoi crarTi 2, crarei 71 abo
72 mporo 3akoHy, ab0o SKIIO IpaBHIA
BUKOPDHCTAaHHS  Takoi  cepTudikamiiHoi
MapKH, cynepedars IyOIiYHOMY IOPSIKY
a00 3araJbHOBU3HAHHUM MIPUHITUITAM MOPAITi.

2. v peecTpartii ceprudikariitnoi
TOPrOBENIbHOT MapKd TakoK Mae OyTu
BIJIMOBJICHO, SIKI[0O TOProBelbHA MapKa

MOYKE BBECTH T'POMAJCHKICTh B OMaHy IIOIO
XapakTepy Ta 3HA4eHHS TOPrOBEIHHOI
MapKd, 30KpeMa, SKII0 BOHA MOXe OyTu

crpuifHATa  SAK  IIOCH  IHINE,  HIX
ceprudikariiina ToproBeabHa MapKa.

3. v peecTpartii ceprudikariitnoi
TOPrOBENIbHOT MapKh HE MOxe OyTH

BIJIMOBJICHO, SIKIIIO BUMOTH YacCTUH MEPIIOi
Ta Jpyroi Imi€i crarTi JOTPUMaHO B

Article 73. Additional grounds for refusal
of registration of a certification trade
mark

1. In addition to the grounds for refusal
provided for in Articles 8 and 9 of this Law,
without prejudice to the NIPA’s right not to
undertake examination ex officio of relative
grounds, a certification trade mark shall also
be refused registration where the conditions
set out in clause 30) of part one of Article 2,
Articles 71 or 72 of this Law, are not met, or
where the regulations governing the use of
such certification mark are contrary to public
policy or to accepted principles of morality.

2. The registration of a certification trade
mark shall also be refused if trade mark is
liable to misled the public as regards the
character or the significance of the mark, in
particular if it is likely to be taken to be
something other than a certification trade
mark.

3. The registration of a certification trade
mark shall not be refused if the requirements
of parts one and two of this Article are meet
as a result of an amendment of the
regulations governing the wuse of the
certification trade mark.

[Comment: Aligned with Art 85, 86 of the
EUTMR.]
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pe3ynbTari  BHECCHHS 3MIH [0 IMpaBHII
BHUKOPHCTaHHS ceprudikaiiiHoi
TOPrOBEJIbLHOI MAPKHU.

4. SIkio MUCHMOBI 3ayBa)KeHHS TPETIX 0Ci0
o0 cepTUdiKaliitHOT TOProBeIbHOI MapKH
noparoteess 10 HOIB 3rigHo 3i crarrero 43
HOTO 3aKOHY, I 3ayBa)KEHHS MOXKYTh TAKOK
IPYHTYBATUCS Ha JOAATKOBUX ITiJCTaBaX st
BiZIMOBH, Mepea0auYEHUX B LIl CTATTI.

4. Where written observations on a
certification trade mark are submitted to
NIPA by third parties under Article 43 of this
Law, those observations may also be based
on the additional grounds for refusal set out
in this Article.

148. Crarra 74. Bukopucranas Article 74. Use of the certification trade | 5. The requirements laid down in Article 16
cepru(ikaniiHol TOProBeJbLHOI MAPKHU mark shall be satisfied where genuine use of a
guarantee or certification markin accordance
1. Buxopucranns ceprudikamiitaoi | 1. The use of a certification trade mark by | with Article 16 is made by any person who
TOPTOBENFHOI Mapké Oymb-iKo0 0c00010, | any person who has the authority to use it in | has the authority to use it.
sIKa Ma€ TMOBHOBa)KEHHS BUKOPHCTOBYBATH ii | accordance with the regulations governing
BIAMOBIHO O MpaBwi BUKopucTaHHS Takoi | the use of such certification mark referred to [Comment: Aligned with Art 87 of the
ceprudikamiiinol Mapku, 3a3HaueHHX Yy | in Article 72 shall satisfy the requirements EUTMR.]
crarTi 72, MOBUHHO 3aM0BONBHATH BUMOTH | provided for in Article 19 of this Law.
nepenbadeni crarreio 19 nporo 3akonHy.
2. The use of a certification trade mark is
2. Buxopucranus ceprudikamiitaoi | permitted for any person who manufactures
TOPTOBEILHOT MapKu no3BossieTsesl | or places on the market goods, or supplies
Oynp-siKilt 0co0i, sika BUpOOIsie Y1 BBOIUTH B | services, that meet the characteristics
obir ToBapm abo Hamae mocuyrw, w0 | specified in the regulations governing use of
BIMIOBIAIOTH xapaktepucTtukam, | the certification trade mark and who
BH3HAUEHNM Yy TpaBWiIax BHKOpuCTaHHA | complies with the requirements of such
ceprudikaiiiinoi ToproBensHOi Mapku, 1 | regulations.
JOTPUMYETHCS BUMOT TaKHUX MPABHII.
3. If a person authorised to use a certification
3. Sxmo ocoba, skii HamaHo mpaBo | trade mark fails to comply with the
BHKOPHCTOBYBATH ceprudikamiitny | regulations governing its use, the proprietor
TOPrOBENbHY MapKy, He npoTrpumyerbes | of the certification trade mark shall have the
mpaBui {i BHKOpHCTaHHS, ii BiIacHHUK Mae | right to withdraw the authorisation to use the
MpaBO BiTKIMKATH JO3BiJ1 Ha BUKOpHCTaHHSA | trade mark or to apply the sanction measures
TOproBenbHOI Mapku abo 3actocysatu | provided for in the regulations governing use
3axogW  BigmoBimanmpHOCTI, mepenbaueHi | of that certification trade mark.
MpaBUiIaMU BUKOPUCTAHHSI TaKol
cepTrdikaiiHoi TOProBEIHHOT MapKH.
149. CrarTs 75. BHeceHHsI 3MiH 10 MPaBUJI Article 75. Amendment of the regulations [Comment: Aligned with Art 88 of the

BUKOPHCTaHHSA cepTUdikaniiinoi
TOProBeJbLHOI MAPKH

governing use of the certification trade
mark

EUTMR.]
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1. BrnacHuk ceprudikamiiiol TOProBeabHOI
Mapku moBuHeH momatd 10 HOIB Oyab-ski
3MiHEHI IpaBuiIa, 0  PEryIoI0Th
BHUKOPHCTaHHS ceprudikaiiiHoi
TOPrOBEJIbLHOI MAPKHU.

2. Bimomocti mpo 3MiHM 0 TpaBHI
BHUKOPHCTaHHS ceprudikaiiiHoi
TOProBeNIbHOI MapKu, BHOCAThCA 10 Peectpy,

npo W0 3IMCHIOEThCS — myOrnikamis B
bronereni.
SIkmo  3MiHEHI MpaBWJIa BUKOPUCTAHHS

cepTudikaliiiHOi TOProBeNbHOT MapKu He
BiAMOBiar0Th BUMoOraM crarri 72 abo
HasBHA OOHAa 3 INACTAaB IS BiIMOBH,
BU3HAYEHUX y crTarti 73 1poro 3akoHy,

BIIOMOCTI MPO 3MIiHM HE BHOCATHCSA [0
Peectpy.

3. 3MiHM [0 TpaBWI  BHKOPHUCTAaHHS
ceprudikaliifHoi  TOProBeNbHOI  MapKy,

Ha6I/IpaIOTI) LII/IHHOCTi JIMIIC 3 1aTU BHCCCHHS
BiZIoMOCTel PO Taki 3MiHu 10 Peectpy.

1. The proprietor of the certification trade
mark shall submit to the NIPA any amended
regulations governing use of the certification
trade mark.

2. Information on amendments to the
regulations governing use of a certification
trade mark shall be entered in the Register
and published in the Bulletin.

Where the amended regulations governing
use of a certification trade mark do not
satisfy the requirements of Article 72 or
involve one of the grounds for refusal
referred to in Article 85 of this Law,
information on the amendments shall not be
entered in the Register.

3. Amendments to the regulations governing
use of a certification trade mark shall take
effect only as from the date of entry of the
information on such amendments in the
Register.

150. Crarra 76. [lepenanns npaB Ha Article 76. Transfer of rights to a [Comment: Aligned with Art 89 of the
cepTudikaniiiny TopropeibHy MapKy certification trade mark EUTMR.]
1. IlpaBa Ha ceprudikamiiitny ToproBenpHy | 1. The rights to a certification trade mark
MapKy MOXYTh OyTH mepenani jmmie ocodi, | may only be transferred to a person who
sKa BIINOBiZa€e BUMOTraM dYacTHHH Opyroi | meets the requirements of part two of Article
crarti 71 1mworo 3akony, mo He € [ 71 of this Law, which shall not constitute a
MOPYIICHHSAM dYacTWHU mepmioi crarti 22 | violation of part one of Article 22 of this
L[HOTO 3aKOHY. Law.
151. Crartsa 77. Ocodu, siki MAaIOTh PaBO Article 77. Persons entitled to bring an [Comment: Aligned with Art 90 of the

MOAATH M030B PO NMOPYIIEHHS NPaB

1. Jlume  BrmacHWK  cepTUdiKamiifHOI
TOProBeNbHOI Mapku abo Oymp-ska ocoOa,
CIeLiaJbHO YIOBHOBAXKEHA HUM IJISI LBOTO,
Ma€ IMpaBO IOJATH II030B IIPO NOPYLICHHS

action for the infringement

1. Only the proprietor of a certification trade
mark, or any person specifically authorised
by the proprietor for this purpose, shall have
the right to bring an action for infringement
of rights to the certification trade mark.

EUTMR.]
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npaB  Ha ceprudikauiiHy TOProBeJIbHY
MapKy.

2. Skmo B pe3yibTari BUKOPUCTaHHS
ceprudikaliifiHoi TOproBenbHOI Mapku 0e3
3roau ii BIacHUKA abo 3 MOPYIIEHHSIM BUMOT
LBOTO 3aKOHY Y MPaBHJI, IO PETYIIOOTH ii
BUKOPUCTaHHS, 3aBAaHO LIKOAY ocobam, sKi
MalTh TPaBO BHUKOPHCTOBYBATH  TaKy
TOPrOBEIbHY MapKy, ii BJIACHUK Ma€ IpPaBo
Bil IMCHI TaKWX YIOBHOBRXCHHUX 0Ci0
BHMAaraTu BIILIKOly BAaHHS 3aBIaHol
MaiHOBOI IIKOMW MUISXOM BiIIIKOZYBaHHS
30MTKIB 4YM BUIUIATH KOMIIeHcalii Ta/abo
3aBAaHOl HeMaitHOBO1 (MOpaIbHOT) IKOJIH.

2. If, as a consequence of unauthorised use
of a certification trade mark or in violation
of the requirements of this Law or the
regulations governing its use, damage has
been caused to persons entitled to use such
trade mark, the proprietor shall be entitled,
on behalf of such authorised persons, to
claim compensation for property damage by
means of damages or compensation and/or
for non-property (moral) damage.

152.

Crarrsa 78. lonaTKoBi miacraBu 1Jis
NpUunMHEeHHs Jii peecTpanii
cepru(ikaniiHol TOProBeJbLHOI MAPKHU

1. OxpiM mimcraB Ijid TPUIAHEHHS il
peecTparii TOPTOBEJILHOT MapKH,
BCTAaHOBJICHUX Yy CTaTTi 57 11poro 3aKkoHy, 1is
peecTparii cepTudikamiifHOl TOProBeIbHOT
MapKH TIPUIHHSAETHCA 32 3asSBOIO, ITONAHOIO
no HOIB, abo y cymoBoMy HOpSIKYy Ha
MiZCTaBi 3yCTPIYHOTO MO30BY Y MPOBAKEHHI
10710 TIOPYIIEHHS MPaB, SIKIIO BUKOHYETHCS
Oynb-siKa 3 HACTYITHIX YMOB:

1) BracHuK OibIlIe HE BiAMOBITAE BUMOTAM,
BKa3aHMUM Y 4aCTHHI IpyTii cTarti 71 mporo

3axony;

2) BJIACHUK HE BKMBa€ HAICKHUX 3aXOJIiB
TUTST 3ano0iraHHs BHKOPHUCTaHHIO
TOPrOBENIBHOI  MapkKh y  CHocid, 1o
CyHepeunTb yMOBaM 1l BUKOPHMCTaHHS,

BCTQHOBJICHUM IIpaBWJIaMH BHKOPHCTaHHS
cepTudikaiiHoi TOPTOBENBHOI MapKu, 3
ypaxyBaHHSM 3MiH 1O HUX, BiJOMOCTi IIPO
siki Oynmu BHeceHi 1o Peectpy;

3) cmocib, y skuii ceprudikamiiina
TOProBelibHA Mapka BHKOPHCTOBYBAJIaCh
YHOBHOBWKEHUMH  0CO0aMH, CHPUYUHHB

MOXKJTUBICTh  BBEJEHHS TPOMAJICHKOCTI B

Article 78. Additional grounds for
revocation of the registration of a
certification trade mark

1. In addition to the grounds for the
revocation of a trade mark registration
provided for in Article 57 of this Law, the
registration of the certification trade mark
shall be revoked on an application submitted
to the NIPA, or on the basis of a
counterclaim in infringement proceedings,
where any of the following conditions is
fulfilled:

1) the proprietor no longer complies with the
requirements set out in part two of Article 71
of this Law;

2) the proprietor does not take reasonable
steps to prevent the use of the trade mark in
a manner that is incompatible with the
conditions of wuse laid down in the
regulations governing use of certification
trade mark, amendments to which have,
where appropriate, been entered in the
Register;

3) the manner in which the certification trade
mark has been used by the proprietor has
caused it to become liable to mislead the
public as to the nature and significance of

[Comment: Aligned with Art 91 of the
EUTMR.]
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OMaHy IIOJO0 XapakTepy Ta 3HaueHHs
TOProBeJIbHOT MapKH BIAMOBIIHO JI0 YaCTUHU
Ipyroi cTarTi 73 1bOro 3aKoHy;

4) BimomMocTi mNpo 3MIHM 10 IPaBHI
BHUKOPHCTaHHS ceprudikaiiiHoi
TOProBeNIbHOT Mapku Oylu BHECEeHI 10
Peectpy 3 mOpymIeHHSM BHMOT YacTHHHU
apyroi crarti 75 1poro 3akoHy, Kpim
BUIAJKIB, KOJU BJIACHUK TOPTOBEIbHOI
MapKH IIUIIXOM BHECEHHsI TONAIBIINX 3MiH
JI0 TpaBHJI BUKOPHCTaHHS cepTH(iKaliiHOT
TOPrOBENIbHOT MapKH, BHMKOHA€ BKa3aHi
BHMOTH.

the trade mark in accordance with part two
of Article 73 of this Law;

4) information on amendments to the
regulations governing the use of the
certification trade mark has been entered in
the Register in violation of part two of
Article 75 of this Law, unless the proprietor
of the trade mark complies with those
requirements by further amending the
regulations governing the use of the
certification trade mark.

153.

Crarrs 79. lonaTKoBi miacTaBu 1Jis
BU3HAHHA peecTpailii ceprudikamiinoi
TOProBeJIbHOI MAPKHU HedilCHOIO

1. JlomatkoBO [0 IMiJACTaB IS BU3HAHHS
peecTpaltii TOProBeIbHOT MapKHu HEMIMCHOIO,
BH3HAUEHHUX CTaTTAMHU 58 1 59 mporo 3akony,
peecTparis ceprudikariitHoi TOProBeTbHOI
Mapkd, 10 Oyra  3apeecTpoBaHa 3
MTOPYIICHHSAM BUMOT CTaTTi 73 1150r0 3aKOHY,
Mae OyTH BH3HAHA HEIIMCHOIO, 32 3asSBOIO 110
HOIB a6o y cynoBoMy MOpsAKY Ha MiACTaBi
3yCTPIYHOTO IO30BY y MPOBAPKEHHI OO
MOPYUICHHSI IIpaB, KpIiM BHIAJAKIB, KOJH

BIaCHUK TOPTOBEJLHOI MapKd LUISIXOM
BHECEHHS TMOJANBIIUX 3MiH [0 IpaBuI
BHKOPHUCTaHHS ceprudikariitnoi
TOPrOBENIbHOT ~MapKd, BHKOHA€ BHMOTH

ctarTi 73 11boro 3aKoHY.

Article 79. Additional grounds for
declaring the invalidity of the registration
of a certification trade mark

1. In addition to the grounds for declaring
the invalidity of the trade mark registration
provided for in Articles 58 and 59 of this
Law, the registration of a certification trade
mark which is registered in breach of Article
73 of this Law shall be declared invalid on
application to the NIPA or on the basis of a
counterclaim in infringement proceedings,
unless the proprietor of the trade mark, by
amending the regulations governing use of
the certification trade mark, complies with
the requirements of Article 73 of this Law.

[Comment: Aligned with Art 92 of the
EUTMR.]

154.

I'naBa 2. KonekTuBHi TOproBeibHi MapKku

Crarta 80. KoleKTUBHA TOProBeJbHa
Mapka

Chapter 2. Collective trade marks

Article 80. Collective trade mark

Article 29 Collective marks

1. Member States shall provide for the
registration of collective marks.

[Comment: Aligned with Art 74 of the
EUTMR.]
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155.

1. O0’enHaHHs BHMTOTOBITIOBAYIB,
BUPOOHMKIB, MOCTAa4yaJIbHUKIB HOCIYr abo
TOPTOBIIIB, SIKi BIZIMOBITHO bi(s)

3aKOHO/IaBCTBA, IO PEryJIO€ X AisJIBHICTD,
MarTh MpPaBO B CBOro iMeHi HaOyBaTH
LUBITBHAX IpaB Ta OO0OB’S3KIB, YKJIaaaTh
JIOTOBOpH a00 BUMHATH IHIII MPAaBOYHMHHU,
OyTH MO3WBA4YEeM Ta BIAMOBimaueM y cymi, a
TaKOX IOPHIUYHI 0COOHM IMyOJiYHOrO Mpasa,
MOXYTh TIOJABaTH 3asBKA Ha PCECTPALIIIO
KOJIGKTHBHUX TOPTOBEIbHUX MapOK.

1. Associations of manufacturers, producers,
suppliers of services or traders, which, under
the terms of the law governing them, have
the capacity in their own name to have civil
rights and obligations, to make contracts or
accomplish other legal acts, and to sue and
be sued, as well as legal persons governed by
public law, may apply for collective marks.

2. Associations of manufacturers, producers,
suppliers of services or traders, which, under
the terms of the law governing them, have
the capacity in their own name to have rights
and obligations, to make contracts or
accomplish other legal acts, and to sue and
be sued, as well as legal persons governed by
public law, may apply for collective marks.

156.

2. Tlo3HadeHHS YHM BiIOMOCTi, SKi MOXYTb

CIyryBaTH B TOPTiBII U1 3a3HAYCHHS
reorpaiyHOTO  TIOXOIKEHHS  TOBapiB i
HOCJYT, MOXYThb CTAQHOBHTH KOJEKTHBHI

TOPrOBENbHI MapKH, II0 HE € MOPYIICHHSIM
IMyHKTY 3) YacTHHHU TEpHIoi CTaTTi 8 mboro
3akony. Taka KOJEKTHBHA TOPTOBEIHHA
Mapka He Aa€ i BIaCHHUKY MpaBa 3a00pOHATH
TpeTii 0co0i BHUKOPHUCTOBYBAaTH Yy MeXKax
TOPTiBJIi Taki MO3HAYCHHS YHM BiJOMOCTI 3a
YMOBH, IO TPeTd 0co0a BHKOPUCTOBYE iX
BIAMOBIZHO /O 4YECHOI MiANPUEMHHUIIBKOL
MPAKTUKA y TIPOMUCIOBIH UM KOMEPIIiHHINA
TisSIBHOCTI. 30KpeMa, BKa3aHa KOJEKTHBHA
TOpProBeNIbHA Mapka HE MOXe
MIPOTUCTABIISITUCh TPETiH 0co0i, sika Mae
MpaBO Ha BUKOPUCTaHHSI reorpadignoi
Ha3BU.

3. Iler 3akoH  3aCTOCOBYETBCS [0
KOJICKTHBHUX  TOPTOBEIBHHX  MapoK 3
ypaxyBaHHSM OCOOMMBOCTEH, mepenoadeHnx
LI€F0 TTIABOIO.

2. Signs or indications which may serve in
trade to designate the geographical origin of
the goods or services may constitute
collective marks that are not in breach of
clause 3) of part one of Article 8 of this Law.
Such a collective trade mark shall not entitle
the proprietor to prohibit a third party from
using, in the course of trade, such signs or
indications, provided that third party uses
them in accordance with honest commercial
practices in industrial or commercial matters.
In particular, such a collective trade mark
may not be invoked against a third party who
is entitled to use a geographical name.

3. This Law shall apply to collective trade
marks subject to the specific provisions laid
down in this Chapter.

3. By way of derogation from Article
4(1)(c), Member States may provide that
signs or indications which may serve, in
trade, to designate the geographical origin of
the goods or services may constitute
collective marks. Such a collective trade
mark shall not entitle the proprietor to
prohibit a third party from using, in the
course of trade, such signs or indications,
provided that third party uses them in
accordance  with  honest commercial
practices in industrial or commercial matters.
In particular, such a collective trade mark
may not be invoked against a third party who
is entitled to use a geographical name.

157.

Crarrs 81. IlpaBuia BUKOPUCTAHHS
KOJIEKTHBHOI TOProBe/bHOI MAPKH

1. 3asgBHUK 3a 3afBKOI0 Ha KOJICKTHBHY
TOPTOBENIbHY MapKy IOBHHEH OIHOYACHO 3
TTOJAHHSM 3asBKH a00 Y ABOMICSIIHHH CTPOK
3 JIaTW TIOJAHHS 3asABKH 3rinHO 3 [IpaBumamu
mogatu 1o HOIB mpaBmia, sKi perymoTh
BHKOPHUCTAHHS KOJIEKTUBHOI TOPTOBEILHOIL

Article 81. Regulations governing the use
of a collective trade mark

1. An applicant for a collective trade mark
shall submit to the NIPA, simultaneously
with the filing of the application or within
two months from the date of filing in
accordance with the Rules, the regulations
governing use of the collective trade mark

Article 30 Regulations governing use of a
collective mark

1. An applicant for a collective trade mark
shall submit the regulations governing its use
to the office.

[Comment: Aligned with Art 75 of the
EUTMR.]
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MapKH, 1o 3asBIISETHCA (npaBumna
BUKODHUCTaHHSI KOJIEKTMBHOI TOPrOBEJIBHOI
MapKn).

applied for (regulations governing use of a
collective trade mark).

158.

2. YV mpaBuiax BUKOPUCTAHHS KOJEKTHBHOT
TOPrOBENIbHOI ~ MapK#  HOBHHHI  OyTH
BH3HAUCHI MOBHE HAaMEHYBAaHHS Ta alpecu
ocib, sKi MaloTh NPaBO BUKOPHCTOBYBATH
KOJICKTHBHY TOPTOBEJIHY MapKy, YMOBH
YjJeHCTBA B 00 €IHaHHI 0CIO, sKE IT0mae
3adBKy Ha KOJEKTHBHY TOPTOBENIBHY MapKy,
YMOBHU BHKOPHUCTAHHS KOJIEKTUBHOL
TOPTOBEILHOI MapKHU Ta BiJMOBITANBHICTH 32
MTOPYIICHHS BCTAHOBJICHUX NPABHJIAMH YMOB
BHKOPHCTaHHS TOPTOBEIHHOI MAPKH.
IIpaBuna BUKOPUCTaHHS KOJICKTUBHOI1
TOPTOBEILHOI MapKW, 3a3HAYCHOI B YACTHHI
npyriit crarti 80 1mporo 3akoHy, MAaroOTh
HajaBaTH Oyab-sKiii ocobi, uui ToBapm abo
MTOCITYTH IMOXOISTh 3 BIITOBIHOT
reorpadiuHoi  TepuTopii, TpaBoO  CTATH
YJeHOM O00’€IHAHHS, SKE€ € BIACHHUKOM
KOJIEKTUBHOI TOProOBEJIbHOI MapKH, 32 YMOBH,
0 11 0cob6a BUKOHYE BCi iHIIN YMOBHU TaKUX
TIpaBHIL.

3. HOIB BHOCHUTH BiZOMOCTiI IpO TMpaBuia
BUKOPUCTAHHSI KOJIGKTUBHOI TOPTrOBEIBHOI
Mapku 10 ba3m maHux TOProBeIHHHUX MapoK,
BEIEHHS SKOI 3IIMCHIOCTHCS BIAMOBIAHO IO
crarti 39 nporo 3akoHy.

2. The regulations governing use of a
collective trade mark shall specify the full
names and addresses of the persons
authorised to use the collective trade mark,
the conditions of membership of the
association of persons applying for the
collective trade mark, the conditions of use
of the collective trade mark, and the
sanctions for breaches of the conditions of
use of the trade mark established by the
regulations.

The regulations governing the use of the
collective trade mark referred to in part two
of Article 80 of this Law shall grant any
person whose goods or services originate in
the relevant geographical area the right to
become a member of the association that is
the proprietor of the collective trade mark,
provided that such person complies with all
other conditions of the regulations.

3. The NIPA shall enter information on the
regulations governing the wuse of the
collective trade mark into the Trade mark
Database, which is maintained in accordance
with Article 39 of this Law.

2. The regulations governing use of a
collective trade mark shall specify the
persons authorised to use the mark, the
conditions of membership of the association
and the conditions of use of the mark,
including sanctions. The regulations
governing use of a mark referred to in
Article 29(3) shall authorise any person
whose goods or services originate in the
geographical area concerned to become a
member of the association which is the
proprietor of the mark, provided that the
person fulfils all the other conditions of the
regulations.

159.

CrarTa 82. JlonaTkoBi miicTaBu s
BiIMOBH B peecTpailii KOJTeKTHBHOL
TOProBeJIbHOI MapKHU

1. JomaTtkoBO A0 TijcTaB Jyisl BiJMOBH,
BH3HAUEHNX CTAaTTeI0 § MbOro 3aKoHy, 3a
BHHATKOM IIJICTaB, IepeadadeHuX ITyHKTOM
3) wactmHM mepmmoi crarti §, crarrero 9
nporo 3akoHy, 6e3 oomexxenHs mpasa HOIB
HE TPOBOAUTH CKCIEPTH3Yy  BiAHOCHHX
MJICTaB I BiAMOBH 3a OOOB’sI3kOM (€X
officio), KOJIEKTMBHA TOPTrOBEJIbHA MapKa HE

Article 82. Additional grounds for refusal
of registration of a collective trade mark

1. In addition to the grounds for refusal
provided for in Article 8 of this Law, except
for the grounds provided for in clause 3) of
part one of Article 8, Article 9 of this Law,
without prejudice to the NIPA’s not to
undertake examination ex officio of relative
grounds, the collective trade mark shall also
be refused registration where the conditions
set out in clause 12) of part one of Article 2,

Article 31 Refusal of an application

1. In addition to the grounds for refusal of a
trade mark application provided for in
Article 4, where appropriate with

the exception of Article 4(1)(c) concerning
signs or indications which may serve, in
trade, to designate the geographical origin of
the goods or services, and Article 5,and
without prejudice to the right of an office not
to undertake examination ex officio of
relative erounds, an application for a
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mijsirae  peecTpauii  TakoX, SKIIO HE
JOTPUMAHO BHUMOTH NYyHKTY 12) wacTuHH
nepmoi crarti 2, crareii 80 a6o 81 mporo
3akoHy, a0 SIKIIO MpaBWJia BUKOPUCTAHHS
TAaKol KOJEKTMBHOI MAapKu, Cylepedarb
nyoaiYHOMY MOPSIAKY abo
3araJbHOBM3HAHHUM MPHHIMIIAM MOPAJI.

Articles 80 or 81 of this Law, are not met, or
where the regulations governing the use of
such collective mark are contrary to public
policy or to accepted principles of morality.

collective mark shall be refused where the
provisions of point (b) of Article 27, Article
29 or Article 30 are not satisfied, or where
the regulations governing use of that
collective mark are contrary to public policy
or to accepted principles of morality.

[Comment: Aligned with Art 76 of the
EUTMR.]

160.

2. YV peecrparlii KOJIEKTHUBHOI TOPTOBEIHHOL
MapKH TaKoX Ma€ OyTH BiZMOBIEHO, SKIIO
TOProBesibHa Mapka MOXE  BBECTH
IpPOMaJIChKICTh B OMaHy ILIOJIO0 XapakTepy Ta
3HAYCHHS TOPTrOBEJBHOI MapKH, 30KpeMma,
SIKIIIO BOHA MOXKE OyTH CHPHUIHATA SIK MIOCh
1HIIIE, HI’K KOJICKTHBHA TOPTOBEJIbHA MapKa.

2. The registration of a collective trade mark
shall also be refused if trade mark is liable to
misled the public as regards the character or
the significance of the mark, in particular if
it is likely to be taken to be something other
than a collective trade mark.

2. An application for a collective mark shall
also be refused if the public is liable to be
misled as regards the character

or the significance of the mark, in particular
if it is likely to be taken to be something
other than a collective mark.

161.

3. ¥V peectpariii KOJEKTHBHOI TOPTOBEIBHOT
Mapku He Moe OyTH BiIMOBIEHO, SKIIO
BHMOTH YaCTHH MepmIoi - npyroi i€l crarTi
JNOTPUMAHO B PE3yJbTaTi BHECEHHS 3MiH JI0
TIPaBUII BUKOPUCTAHHS KOJIGKTHBHO{
TOPrOBEIBHOI MAPKH.

3. The registration of a collective trade mark
shall not be refused if the requirements of
parts one to two of this article are meet as a
result of an amendment of the regulations
governing use of the collective trade mark.

3. An application shall not be refused if the
applicant, as a result of amendment of the
regulations governing use of the collective
mark, meets the requirements referred to in
paragraphs 1 and 2.

162.

4. Slxmio MUCHMOBI 3ayBa)KeHHS TPETiX 0ci0
[IOI0 KOJIEKTHBHOI TOPrOBEJBbHOI MapKu
nomarotecst 10 HOIB 3rigHo 31 crarrero 43
OO 3aKOHY, I1i 3ayBaXKCHHS MOXYTh TAKOX
IPYHTYBaTuCs Ha JOJATKOBUX Ii/ICTaBax
BiIMOBH, TTepe0aYeHUX B il CTATTI.

4. Where written observations on a collective
trade mark are submitted to NIPA by third
parties under Article 43 of this Law, those
observations may also be based on the
additional grounds for refusal set out in this
Article.

[Comment: Aligned with Art 77 of the
EUTMR.]

163.

Crarra 83. BUKOpHCTAHHSA KOJIEKTUBHOI
TOProBeJIbHOI MAPKH

1. BukopucTaHHs KOJICKTHBHOT TOPTOBEIBHOT
Mapku  Oymp-skol0  0co0or0, sKa Mae
TTOBHOB)KEHHS BHUKOPHCTOBYBATH 1
BiJINIOBITHO IO TIPaBWJI BUKOPUCTAHHS TaKOi
KOJICKTHBHOI MapKH, 3a3HAYCHHX Y cTaTTi 81,
TTOBUHHO 3a/I0BOJIbHATH BUMOTH
nependadeHi crarrero 19 mporo 3akonHy.

Article 83. Use of the collective trade
mark

1. The use of a collective trade mark by any
person who has the authority to use it in
accordance with regulations governing use
of such collective mark referred to in Article
81 shall satisfy the requirements provided
for in Article 19 of this Law.

Article 32 Use of collective marks

The requirements of Article 16 shall be
satisfied where genuine use of a collective
mark in accordance with that Article is made
by any person who has authority to use it.

[Comment: Aligned with Art 78 of the
EUTMR.]

164.

Crarra 84. BHeceHHs 3MiH 10 IPaBUJI
BHKOPHCTAHHS KOJIEKTHBHOI
TOProBeJIbHOI MAPKH

Article 84. Amendment of the regulations
governing use of the collective trade mark

Article 33 Amendments to the regulations
governing use of a collective mark
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1. BrnacHMK KONEKTHUBHOi TOPTOBEIBHOI
Mapku moBuHeH momatd 10 HOIB Oyab-ski
3MiHEHI IpaBuIa, 0  PEryIoI0Th
BUKOPDHUCTaHHSI KOJIEKTMBHOI TOPrOBEJIBHOI
MapKHU.

1. The proprietor of the collective trade mark
shall submit to the NIPA any amended
regulations governing use of the collective
trade mark.

1. The proprietor of a collective mark shall
submit to the office any amended regulations
governing use.

[Comment: Aligned with Art 79 of the
EUTMR.]

165.| 2. Bimomocti mnpo 3MmiHm 1o mpasmia | 2. Information on amendments to the | 2. Amendments to the regulations governing

BUKOPHCTAaHHS KOJEKTHBHOI TOpromensHOI | regulations governing use of a collective | use shall be mentioned in the register unless
Mapkw, BHocATh 10 Peectpy, mpo mio | trade mark shall be entered in the Register | the amended regulations do not satisfy the
3ailicHIoeThCs myOmikaris B bronereni. and published in the Bulletin. requirements of Article 30 or involve one of
Sxmo 3mineHi mpasmina BuxopuctaHHsA | Where the amended regulations governing | the grounds for refusal referred to in Article
KOJIEKTHBHOI ~ ToproBensHOi Mapku He | use of a collective trade mark do not satisfy | 31.
BiAMoBigaroTh BUMoOraM crarTi 81 abo | the requirements of Article 81 or involve one
HasBHa OfHAa 3 miActaB s BigMoBw, | of the grounds for refusal referred to in
BM3HaueHNX y crarti 82 1mporo 3axomny, | Article 82 of this Law, information on the
BiZIOMOCTI TIpo 3MiHM He BHOCAThCH 10 | amendments shall not be entered in the
Peectpy. Register.

166. 3. 3miam ngo mpaBunm BukopuctaHHS | 3. Amendments to the regulations governing | 3. For the purposes of this Directive,
KOJICKTHBHOL TOPTOBEIHHOT Mapku, | use of a collective trade mark shall take | amendments to the regulations governing use
HaOMParoTh YMHHOCTI Jinmie 3 gaté BHeceHHs | effect only as from the date of entry of the | shall take effect only from the date of entry
BioMocCTel mpo Taki 3MiHu 10 Peectpy. information on such amendments in the | of the mention of those amendments in the

Register. register.
167. Crarrs 85. Ocodu, siki MAIOTH PaBo Article 85. Persons entitled to bring an Article 34 Persons entitled to bring an
MOJATH M030B NP0 MOPYIIEeHHS MPaB action for the infringement action for infringement
1. Tonoxennss wactuH 1m'sToi Ta mmoctoi | 1. The provisions of parts 5 and 6 of Article | 1. Article 25(3) and (4) shall apply to every
crarti 28 mporo 3akoHy mofo minensiatiB | 28 of this Law on licensees shall apply to | person who has the authority to use a
3aCTOCOBYETBCA OO0  Oymp-sikoi  ocobwm, | any person authorised to use the collective | collective mark.
YIIOBHOBa)KCHOT BUKOpHCTOBYBaTH | trade mark.
KOJICKTHBHY TOPTOBEIBHY MapKy. [Comment: Aligned with Art 80 of the
EUTMR.]
168.] 2. Sxmo B pesynbrari BukopuctaHus | 2. If, as a consequence of unauthorised use | 2. The proprietor of a collective mark shall

KOJIGKTHBHOI TOPrOBEJIbHOI Mapku 0e3 3roan
il BIacHMKa abo 3 MOPYIICHHSM BUMOT I[bOTO
3aKkoHy 4YM TMpaBWJ, IO PEryIIOKTh i
BUKOPUCTAHHS, 3aBAaHO LIKOAY ocobam, sKi
MalTb MpaBO BHUKOPUCTOBYBATU  TaKy
TOPrOBEIbHY MAapKy, Ii BIACHUK Ma€ IIPaBO
BiJl IMEHI TaKHX YIOBHOBLKEHHX 0Ci0

of a collective trade mark or in violation of
the requirements of this Law or the
regulations governing its use, damage has
been caused to persons entitled to use such
trade mark, the proprietor shall be entitled,
on behalf of such authorised persons, to
claim compensation for property damage by

be entitled to claim compensation on behalf
of persons who have authority to use the
mark where those persons have sustained
damage as a result of unauthorised use of the
mark.
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BUMararu BIJIIIKOY BAaHHS 3aBIaHOT
MaiHOBOI MIKOMW MUISXOM BiIIIKOIYBaHHS
30MTKIB YK BHUIUIATH KOMIIEHcaIlil Ta/abo
3aBAaHOl HeMaitHOBO1 (MOPaIbHOT) IKOJIH.

means of damages or compensation and/or
for non-property (moral) damage.

169. Crarrsa 86. lonaTkoBi migcTaBu /s Article 86. Additional grounds for Article 35 Additional grounds for Aligned with Art 81 of EUTMR

NpunuHeHHs Jii peecTpanii KoJ1eKTHBHOI revocation of the registration of a revocation
TOProBeJIbHOI MapKH collective trade mark
In addition to the grounds for revocation

1. Oxpim migcraB mns mnpunuHeHHa nii [ 1. In addition to the grounds for the | provided for in Articles 19 and 20, the rights
peecTparii TOPTOBEIHHOL Mapkw, | revocation of a trade mark registration | of the proprietor of a collective
BCTAaHOBJICHUX y CTaTTi 57 mporo 3akony, nis | provided for in Article 57 of this Law, the | mark shall be revoked on the following
peectpamii  KOJNEKTHBHOI  ToproBenbHOI | registration of the collective trade mark shall | grounds:
MapKy TPUIHHIAETBCS 3a 3asABO0, ojaHow | be revoked on an application submitted to
no HOIB, abo y cymoBomy mopsinky Ha | the NIPA, or on the basis of a counterclaim [Comment: Aligned with Art 81 of the
IiZICTaBi 3yCTPIYHOTO MO30BY Y MPOBa/pKeHHI | in infringement proceedings, where any of EUTMR.]
10710 TIOPYIIEHHS MpaB, sKIIo BUKOHYeThCs | the following conditions is fulfilled:
Oy/ib-IKa 3 HACTYIIHUX YMOB:

170.| 1) BmacHuk He BxHMBae HamexxHuX 3axomiB | 1) the proprietor does not take reasonable | (a) the proprietor does not take reasonable
UL 3armobiranas BHKOPHCTaHHIO | steps to prevent the use of the trade mark in | steps to prevent the mark being used in a
TOPrOBENbHOI  Mapku y  cmocid, mo | a manner that is incompatible with the | manner that is incompatible with the
cymepeunts yMoBaMH 1i BHUKopucTaHHA, | conditions of use laid down in the | conditions of wuse laid down in the
BCTAaHOBJICHWM MpaBWIaMH BHKOpHCTaHHS | regulations governing use of collective trade | regulations governing use, including any
KOJICKTHBHOI ~ TOpProBEeNbHOI  Mapku, 3 | mark, amendments to which have, where | amendments thereto mentioned in the
ypaxyBaHHSM 3MiH IO HUX, BiJOMOCTi Tpo | appropriate, been entered in the Register; register;
sIK1 Oy BHECeH1 110 Peectpy;

171.| 2) cmoci0, y sikuit konekTuBHA ToproBenmbHa | 2) the manner in which the collective trade | (b) the manner in which the mark has been
Mapka BHuKopHcTOBYyBanach | mark has been used by the proprietor has | used by authorised persons has caused it to
YIOBHOBOKCHHMH  ocobamu, crpuynHHB | caused it to become liable to mislead the | become liable to mislead the public in the
MOXUIMBICTh BBENICHHS TPOMaiChKoCcTi B | public as to the nature and significance of | manner referred to in Article 31(2);
OMaHy IOAO XapakTtepy Ta 3HadeHHA | the trade mark in accordance with part two
TOProOBENBFHOI MapKy BiamoBigHo 1m0 wactuau | of Article 82 of this Law;
Jpyroi crarti 82 nporo 3akoHy;

172.]1 3) Bimomocti mnpo 3miam g0 mpasmi | 3) information on amendments to the [ (¢) an amendment to the regulations

BHKOPHCTAaHHS KOJCKTUBHOI TOPTOBEIBHOI
Mapku Oymu BHeceHi 10 Peectpy 3
MOPYIICHHSM BHMOT YaCTHHH APYTOi CTaTTi
84 mporo 3akoHy, KpiM BHMIAMKIB, KOJIHU
BJIACHHK TOPTOBEIFHOI MAapKH IIIIXOM
BHECCHHS TIONANBIINX 3MIiH J0 MpaBUI
BHKOPHCTAaHHS KOJICKTUBHOI TOPTOBEIBHOI
MapKH, BUKOHA€ BKa3aHi BUMOTH.

regulations governing the use of the
collective trade mark has been entered in the
Register in violation of part two of Article
84 of this Law, unless the proprietor of the
trade mark complies with those requirements
by further amending the regulations
governing the use of the collective trade
mark.

governing use of the mark has been
mentioned in the register in breach of Article
33(2), unless the proprietor of the mark, by
further amending the regulations governing
use, complies with the requirements of that
Article.
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173. Crarrsa 87. lonaTkoBi migcTaBm /s Article 87. Additional grounds for Article 36 Additional grounds for
BU3HAHHA peecTpanii KoJIeKTUBHOI declaring the invalidity of the registration invalidity
TOProBeJIbHOI MapPKHU HeliliicHOI0 of a collective trade mark

In addition to the grounds for invalidity
1. JlomarkoBo mo mizcraB mias BusHauHs | 1. In addition to the grounds for declaring | provided for in Article 4, where appropriate
peectpaiiii ToproBebHOI Mapku HefdikicHoto, | the invalidity of the trade mark registration | with the exception of Article 4(1)(c)
BHU3HaUCHHUX CcTaTTsMHU 58 159 poro 3akony, | provided for in Articles 58 and 59 of this | concerning signs or indications which may
peectpaiiss  KoJIeKTHBHOI  ToproBenbHOi | Law, the registration of a collective trade | serve, in trade, to designate the geographical
Mapku, 1o Oyma 3apeectpoBana 3 | mark which is registered in breach of Article | origin of the goods or services, and Article 5,
MOPYILIEHHAM BUMOT cTaTTi 82 1poro 3akony, | 82 of this Law shall be declared invalid on | a collective mark which is registered in
Mae OyTH BM3HaHa HEJIHCHOIO, 3a 3asB0t0 110 | application to the NIPA or on the basis of a | breach of Article 31 shall be declared invalid
HOIB a6o y cynoBoMy mopsiaky Ha miactaBi | counterclaim in infringement proceedings, | unless the proprietor of the mark, by
3yCTPIYHOIO TO30BY Yy MpoBa/pkeHHI mono | unless the proprietor of the trade mark, by | amending the regulations governing use,
MOpYIIeHHs1 TpaB, KpiM BumajkiB, konu | amending the regulations governing use of | complies with the requirements of Article
BIaCHUK TOproBesbHOi Mapku nuisixoM | the collective trade mark, complies with the | 31.
BHECEHHSl MOJANbIIMX 3MiH g0 mnpaBui | requirements of Article 82 of this Law.
BUKOPHCTAHHS KOJIEKTHBHOI TOPIOBEILHOI [Comment: Aligned with Art 82 of the
MapKy, BUKOHAa€ BHMOTH CTarTi 82 1bOro EUTMR.]
3aKkoHy.

174.( Pozain III. IPOLUEAYPU CTOCOBHO | Section III. PROCEDURES FOR FILING
IMOJAHHS TA TPOBEJEHHS AND EXAMINATION OF TRADE CHAPTER 3
EKCIIEPTU3U 3AABOK MARK APPLICATIONS PROCEDURES
I'naBa 1. 3asiBka Chapter 1. Applications SECTION 1

Cratrsa 30. Iloganus 3assBKH

1. Ocoba, saxa ©Oaxae 3apeecTpyBaTu
TOPrOBENBHY MapKy, ozae 3asBky g0 HOIB.
3assBka Moke OyTH momaHa Oynb-sSKOIO
¢diznaHOI0 2060 IOPUINIHOI 0c00070.

3asBka Moxe OyTH TMogaHa KiJbKOMa
ocobamu.

2. 3asBKa MOXKE IIONABATHCS Yy MAarepoBii
abo enexTpoHHiN (opmi. Crocid momaHHS
3asBKHA 00OMpaE 3asBHUK.

3. 3agBkM B  CJEKTPOHHIH  dopmi
MIAMUCYIOTHCSI 3aIBHUKOM 3 BUKOPHCTAHHSM
KBaJTi(hiKOBAHOTO E€JIEKTPOHHOTO TiITUCY 200
YIOCKOHAJICHOTO EJIEKTPOHHOTO MHiJMKCY, 0

Article 30. Filling of an application

1. A person wishing to register a trade mark
shall file an application with the NIPA.

The application may be filed by any natural
or legal person.

The application may be filed by several
persons.

2. The application may be filed in paper or
electronic form. The method of filing shall
be chosen by the applicant.

3. Applications in electronic form shall be
signed by the applicant using a qualified
electronic  signature or an improved
electronic signature based on a qualified

Application and registration

[Comment: Aligned with Art 30 of the
EUTMR.]
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0azyeTbcsi Ha KBali(ikoBaHOMY cepTudikari
CJICKTPOHHOI0  MIAMUCY, BIAMOBIAHO 10
BuMor 3akoHy Ykpainu «IIpo emexTpoHHY
iICHTU(}IKAIIIF0O Ta EJICKTPOHHI  IOBipdi
MTOCITYTHY.

4. 3asBKka IOBMHHA CTOCYBaTWCs OJHI€T
TOPrOBEJILHOI MAPKHU.

5. HOIB nmnoBigomise 3asiBHMKa MpO
ONICp)KaHHS  JIOKYMEHTIB  3asiBKH, 13
3a3HAYCHHSIM HOMEpY 3asBKH, 3asBJICHOI
TOProBeNIbHOT ~ MapKH, BIJOMOCTEH IO

3asBHMKA, TEPEiKy MOJAHUX JOKYMEHTIB i
JIaTH 1X ofiep>KaHHs.

I3 nmokymenTiB  3asBku  (opMmyeThCs
SJIEKTPOHHA CIpaBa 3a 3asBKOIO, Y SIKii
30epiraroThCs BCl JIOKYMEHTH, 110
CTOCYIOTHCS TAKOi 3asIBKH.

electronic signature certificate, in accordance
with the Law of Ukraine “On Electronic
Identification and Electronic Trust Services”.

4. The application shale relate to one trade
mark.

5. The NIPA shall notify the applicant of the
receipt of the application documents,
indicating the application number, the trade
mark applied for, information on the
applicant, the list of submitted documents,
and the date of their receipt.

The application documents shall be formed
into an electronic application file, which
shall contain all documents relating to that
application.

175. Crarra 31. Bumoru 10 3asiBKku Article 31. Application requirements Article 37 Application requirements
1. 3asBKa cKJIamaeThCs yKpaiHChKOI0 MOBOIO | 1. An application is made in Ukrainian and | 1. An application for registration of a trade
1 TOBUHHA MICTHTH IIOHaMEHIIIE: shall contain at least: mark shall contain at least all of the
following:
176.| 1) 3asBy mpo peectpamiro ToproBenbHOi | 1) a request for trade mark registration | (a) a request for registration;
Mapkm i3 3a3HadeHHsAM 11 Buay (3a | indicating its type (if applicable);
HEOOXiTHOCTI); [Comment: Aligned with Art 31 of the
EUTMR and taking into account Art 3 of the
Singapore Treaty.]
177.| 2) BimomocTi, mo ineHTH]IKYIOTh 3asgBHUKA, | 2) information identifying the applicant, | (b) information identifying the applicant;

a came:
a) U FOPUIUIHOI 0COOH:

NOBHE HaliMeHyBaHH;

azapecy;

igeHTUQiKamifanit  kom <y  €amHOMY
JepKABHOMY  PEECTpI  MIJNPUEMCTB  Ta
opraHizanii YkpaiHm a0o peecTparliiitHmii
HOMEp B iHO3EMHIH JeprkaBi (3a HAsBHOCTI),
SKOIO 3asBHUK € FOPHIMYHOI 0c000K0 -
HEPE3HUACHTOM;

0) mist bi3udHOI 0cOOH:

namely:

a) for a legal person:

the full name;

the address;

identification code in the Unified State
Register of Enterprises and Organisations of
Ukraine or registration number in a foreign
state (if any), if the applicant is a
non-resident legal entity;

b) for a natural person:

surname, given name, patronymic (if any);
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Npi3BHIlE, BilacHe iM’s, TO OarbKOBiI (3a
HasIBHOCTI);

anpecy;

JUId TpoMaiasH YKpaiHH  peecTpariiHuit
HOMep OOJIIKOBOI KapTKHU IIaTHUKA MOAATKIB
abo cepito (3a HasgBHOCTI) Ta HOMEp
macrmopra TIpoMaisHMHA  YKpaiHu, abo
YHIKQIBHUA HOMEp 3amucy B €IUHOMY
JiepKaBHOMY JieMorpadiuHOMY peecTpi;

B) ajipecy Juisl IUCTYBaHHs, HoMep TeneoHy
Ta aJipecy €JIEKTPOHHOI MOUITH;

I) KOJ Jiep)KaBH, y sIKid mpoxuBae Qizuyna
ocoba abo B sIKi Mae MiCIe3HAXOMKESHHSI
FOpUINYHA 0C00a;

the address;

for citizens of Ukraine — the registration
number of the taxpayer’s account card or
series (if any) and the passport number of a
citizen of Ukraine, or a unique entry number
in the Unified State Demographic Register;
¢) mailing address, phone number and e-mail
address;

d) the code of the State in which the natural
person resides or in which the legal person is
located;

178.| 3) mepenmix TtomapiB i1 mocmyr, mus skux | 3) a list of the goods and services in respect | (c) a list of the goods or services in respect
3a5IBHUK MIPOCHTH 3apeectpyBaru | of which the applicant requests to register a | of which the registration is requested;
TOPrOBENBHY  MapKy, 3rpymoBaHmx 3a | trade mark grouped by the Nice
MKTII; Classification;

179.| 4) mpencraBnenHs — mo3HadeHHA, 1o | 4) a presentation of the claimed sign, which | (d) a representation of the trade mark, which
3adBISAETHCS, fAKE BIiAMOBimae BUMoOTaM, | satisfies the requirements set out in clause 2) | satisfies the requirements set out in point (b)
BCTAaHOBJICHUM Yy ITyHKTi 2) acTuHU miepmioi | of part one of Article 5 of this Law. of Article 3.
CTaTTi 5 NbOro 3aKoHY.

180.| 2. 3a momanHs 3asBKU croiadyeTtbes 30ip, | 2. The filing of an application shall be | 2. The application for a trade mark shall be

po3mip SKOTO BCTaHOBIIOETHCS 3
ypaxyBaHHSM KIUTBKOCTI 3asBHHUKIB, BHIY
TOPTOBENIBHOI MapKu Ta CHOCOOy ITOAaHHS
3asBKH.

SIkmo 3asBKa TOAAHA BITHOCHO KIJIBKOX
KimaciB  ToBapiB Ta/abo mociayr MKTII,
3asBHUKOM CIUIAYYETHCS JOATKOBUH 30ip 3a
KOXXHHI KJIAC TOBapiB Ta/ab0 MOCIYT TOHA
OJIVH.

30ip 3a TMOmaHHA 3asBKH MOXE OyTH
CIUTaYCHUH TPOTATOM OJHOTO MICAII 3 aTh
onepxanHss HOIB 3asBkm, 1eil CTpok He
MOXe OyTH IPOJOBKECHUH.

3. 3asBKka Ta gdomaHi N0 HEl MOKYMEHTH
IMOBHHHI BIITOBIIATH (hopmamsHIM
BUMOTaM, BHM3HAYEHUM I[UM 3aKOHOM Ta
[IpaBunamu.

subject to the payment of a fee determined
taking into account the number of applicants,
the type of trade mark and the method of
filing.

If the application is filed in respect of several
classes of goods and/or services of the Nice
Classification, the applicant shall pay an
additional fee for each class of goods and/or
services beyond the first.

The application fee may be paid within one
month from the date of receipt of the trade
mark application by the NIPA; this period
cannot be extended.

3. The application and the accompanying
documents shall comply with the formal
requirements set out by this Law and the
Rules.

subject to the payment of a fee determined
by the Member State concerned.

[Comment: Aligned with Art 42 of the
T™D.]
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181.

Crarrs 32. /lata nogaHHs 3asiBKH

1. JlaToro noaHHs 3asIBKH € Jata ofep KaHHs
HOIB  nmoxymeHTiB, 1m0 MICTATh BCI
BIIOMOCTI, 3a3Ha4eHI B YaCTHHI MeEPIIii
crarti 31 poro 3akoHy, 3a YMOBHU CILIATH
300py 3a MNOMaHHS 3asABKU BIAMOBIAHO 0
yacTHHU apyroi crarti 31 uporo 3akoHy.

2. Jlara mojaHHs 3asBKH BCTaHOBJIIOETHCS
3rifHO 3 cTaTTero 38 MbOro 3aKoHY.

Article 32. Date of filing of the application

1. The date of filing the application shall be
the date of receipt of NIPA the documents
containing all the information specified in
part one of Article 31 of this Law, provided
that the application fee has been paid in
accordance with part two of Article 31 of
this Law.

2. The date of filing of the application is set
in accordance with Article 38 of this Law.

Article 38 Date of filing

1. The date of filing of a trade mark
application shall be the date on which the
documents containing the

information specified in Article 37(1) are
filed with the office by the applicant.

[Comment: Aligned with Art 32 of the
TMD.]

182.

2. Member States may, in addition, provide
that the accordance of the date of filing is to
be subject to the payment of a fee as referred
to in Article 37(2).

[Comment: See part two of Art 31 of this
Law.]

183.

Crarra 33. HaiimenyBaHHsA Ta
KJaacu(pikanis ToBapis i mocayr

1. ToBapm i TOCHYyTH, IS SKUX 3asSBHUK
MIPOCHUTH 3aPEECTPYBATH TOPTOBEIBHY MApPKY,
knmacudikyroTses BignosigHo o MKTIL.

Article 33. Designation and classification
of goods and services

1. The goods and services in respect of
which trade mark registration is applied for
shall be classified in conformity with the
Nice Classification.

Article 39 Designation and classification
of goods and services

1. The goods and services in respect of
which trade mark registration is applied for
shall be classified in conformity

with the system of classification established
by the Nice Agreement Concerning the
International Classification of Goods and
Services for the Purposes of the Registration
of Marks of 15 June 1957 (‘the Nice
Classification’).

[Comment: Aligned with Art 33 of the
EUTMR and taking into account Art 9 of the
Singapore Treaty]

184.

2. Ha3Bu TOBapiB 1 TOCHyr, A SKUX
3asBHUK MPOCUTH HAJATH IPABOBY OXOPOHY,
MMOBWHHI OyTH BKa3aHi B 3asBIl JOCTaTHBO
Y9iTKO Ta TOYHO, MO0 JaTH 3MOry
KOMIIETEHTHUM OpraHaM Ta TPOMAaJChKOCTI

2. The indications of the goods and services
for which protection is sought shall be
identified by the applicant with sufficient
clarity and precision to enable the competent
authorities and the public to determine the

2. The goods and services for which
protection is sought shall be identified by the
applicant with sufficient clarity and precision
to enable the competent authorities and
economic operators, on that sole basis, to
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BH3HAUUTH  00OCAT  IPaBOBOi  OXOPOHH
TOPrOBEJILHOI MapKH, 11O 3asBISETHCS.

extent of the legal protection of the claimed
trade mark.

determine
sought.

the extent of the protection

185.

3. Jns minmeit wactwHM Apyroi 1€l crarti
JIOIIYCKA€ThCSl  BUKOPUCTAHHS  3arajibHUX
Ha3B, SKI BXONITh 1O 3arojOBKIB KJIaciB
MKTTI, a6o iHmmx 3arajdbHUX TEPMIHIB 3a
YMOBH, II0 BOHH BiIIIOBiTa0Th HEOOXiTHIM
CTaHJapTaM YiTKOCTI Ta TOYHOCTI, BKA3aHUM
y Iii cTarTi.

3. For the purposes of part two of this the
general indications included in the class
headings of the Nice Classification or other
general terms may be used, provided that
they comply with the requisite standards of
clarity and precision set out in this Article.

3. For the purposes of paragraph 2, the
general indications included in the class
headings of the Nice Classification or

other general terms may be used, provided
that they comply with the requisite standards
of clarity and precision set out

in this Article.

186.

Comment: See part six of Art 38 of this Law.

4. The office shall reject an application in
respect of indications or terms which are
unclear or imprecise, where the applicant
does not suggest an acceptable wording
within a period set by the office to that
effect.

187.

4. BuxopHuCTaHHS 3arajJbHAX TEPMIHIB, Y
TOMY YHCHI 3aralbHUX Ha3B, SKi BXOIATH /10

3arogoBkiB  kiaciB  MKTII, moBuHHO
TIYMaYUTUCh SIK Take, IO BKIJIIOYAE BCi
TOBapW 1 TIOCIYrH, SIKi OXOIUTIOIOTHCS

OyKBaJIbHUM 3HAYCHHSM BiJIIIOBiTHOI Ha3BH
abo TepMiHYy.

ToBapu 1 TOCIyrH, sIKi HE OXOILTIOIOTHCS
OyKBaJIbHUM 3HAUCHHSIM 3arallbHIX TEPMiHiB
abo mHa3p 3aronoBkiB kiaciB MKTII, ne
ITOBHHHI BBAKaTUCH BKIIOUEHUMH JI0 3aABKH
M PEECTPALll TOPrOBEIbHOT MapKH.

4. The use of general terms, including the
general indications of the class headings of
the Nice Classification, shall be interpreted
as including all the goods or services clearly
covered by the literal meaning of the
indication or term.

Goods and services which are not covered by
the literal meaning of the general terms or
indications of the class headings of the Nice
Classification shall not be interpreted as
included in the application or registration of
a trade mark.

5. The use of general terms, including the
general indications of the class headings of
the Nice Classification, shall be interpreted
as including all the goods or services clearly
covered by the literal meaning of the
indication or term. The

use of such terms or indications shall not be
interpreted as comprising a claim to goods or
services which cannot be so

understood.

188.

Comment: Will be taken into account in the
Rules.

6. Where the applicant requests registration
for more than one class, the applicant shall
group the goods and services

according to the classes of the Nice
Classification, each group being preceded by
the number of the class to which that group
of goods or services belongs, and shall
present them in the order of the classes.

189.

5. ToBapu i MOCIYTH HE MOXKYTh BBAYKATHCS
CIIOPITHCHNUMH MDK COOOI0 JIMIIE Ha Tid

5. Goods and services shall not be regarded
as being similar to each other only on the

7. Goods and services shall not be regarded
as being similar to each other on the ground
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MiICTaBl, 1[0 BOHU BIJHOCATLCS 0 OJHOIO
knmacy MKTIL, i He MOXyTh BBa)kaTHCs
HECHOPIIHEHUMH JIUINC HA Til MiACTaBi, 10
BOHHM BiTHOCSATHCS 10 pi3HuX Kiacis MKTII.

ground that they appear in the same class
under the Nice Classification, and shall not
be regarded as being dissimilar only on the
ground that they appear in different classes
under the Nice Classification.

that they appear in the same class under the
Nice Classification. Goods and services shall
not be regarded as being dissimilar from
each other on the ground that they appear in
different  classes under the  Nice
Classification.

190.

I'nasa 2. [IpaBo npiopurerty
Crarrsa 34. IlpaBo npioputeTty

1. Ocoba, sika HaJIe)KHUM YHHOM ITofajia
3a4BKy Ha TOPTOBEIBbHY MapKy B OyIOb-AKiif
THTITH JepKaBi-yJacHHMII ITapu3zbkoi
xousenmil un Yrogu COT abo ctocoBHO Hel,
yy 11 IPaBOHACTYIIHUKH MAarOTh IIPaBO Ha
MPIOPUTET TOMEPEAHbOI 3asBKH Ha TaKy
caMy TOPTOBENbHY MapKy IIOAO TaKuX
caMuX TOBapiB 1 mociayr abo TakWx, IO
OXOIUTIOIOTECSI TIEPENTIKOM TOBAapiB 1 MOCIYT,
3a3HaYCHUX Y MOTEpenHiil 3asBIi, MPOTATOM
IIECTH MICSIIIB 3 IaTH TOAaHHS MOTIEPETHBOT
3adBKH, SKIIO Ha TIOMEPEAHI0 3asBKy HE
3a5BJICHO TIPIOPUTET.

2. [TIligcraBoro [uIsi BUHUKHEHHS IpaBa
MPIOPUTETY BHU3HAETHCS OyIb-sIKE MMOJAHHSA

3asBKH, 110 Ma€ CHIY TPaBUIBHO
0(GOpMIICHOTO  HAITIOHAJLHOTO  TTOIAaHHS
3asiBKA  BIANOBIMHO [0 HAIIOHAJIBLHOTO

3aKOHONIABCTBA JIEPXKaBH, B SKiii BOHA Oyia
nmomaHa, abo 70  JBOCTOPOHHIX  YH
6araroCTOpOHHIX yTOZ.

3. ITix TIPaBUIIHHO o opMIIEHUM
HAI[IOHATBHUM  TIOAAHHAM  3asBKH  CIIX
po3ymitn  Oyap-sIK€  TIOHAHHS,  SIKOTO

JIOCTAaTHLO U1 BCTAHOBJIEHHS JATH HOJAHHS
3asBKH y BIJIOBITHIN KpaiHi, HE3aIeXKHO Bij
Ppe3ynbTarTiB 11 po3TIAdY.

Chapter 2. Right of priority
Article 34. Right of priority

1. A person who has duly filed an
application for a trade mark in or in respect
of any other State party to the Paris
Convention or to the Agreement establishing
the WTO, or his successors in title have the
right of priority of a previous application for
the same trade in respect of goods or
services which are identical with or
contained within those indicated in the
previous application during a period of six
months from the date of filing of the
previous application, unless priority is stated
on the previous application.

2. Every filing that is equivalent to a regular
national filing under the national law of the
State where it was made or under bilateral or
multilateral agreements shall be recognised
as giving rise to a right of priority.

3. By a regular national filing is meant any
filing that is sufficient to establish the date
on which the application was filed, whatever
may be the outcome of the application
consideration.

4. The date of filing a subsequent application
for trade mark registration, which was the
subject of the previous (first) application for
the same goods or services and which has
been filed in or in respect of the same State

[Comment: Parts two and three in line with
Art 4 of the Paris Convention.

Aligned with Art 34 of the EUTMR.]
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4. Jlara momaHHs MOJANbIIOI 3asBKH Ha
peecTpallifo TOProBeabHOI MapkH, ska Oyia
MIPEeMETOM TIOMEPeAHbO] (MepIIoi) 3asBKU
LIOJI0 THX CaMUX TOBapiB YW MOCHYT i sKa
moJiaHa B Tii camiii mepkaBi ab0 CTOCOBHO
Hel, [OBMHHa pO3DIAAAaTHCS SK Jara
MIPIOPHUTETY, 32 YMOBH, 110 Ha JIaTy HOJAHHS
MOJaJbIol  3asgBKU Tomepeans (mepima)
3asgsBKa Oysia BIKJIWKaHA, BigXWieHa, abo

BBOXKAETHCS  HEMOJAHOI, HE  Oyay4yu
JOCTYITHOIO IS 03HAHOMIICHHS
IpOMaJChbKOCTI, a TakmK 3a YMOBH, LIO

BIMHOCHO HEl HE MPOJOBKYIOTh ICHYBaTH
Oynb-sKi MpaBa i BOHA He CTaja MiJCTAaBOIO
JUIsl 3asIBJICHHS TIpaBa MpiopuTeTy. Y TakoMy
BUITAJKy Tomepennst (mepia) 3asBKa He
MOXK€  3rofioM OyTHM  MiJCTaBOK  JJIs
BCTAHOBJICHHS MPIOPHUTETY.

5. Slkmo mepie momanHs Oyino 3pobieHo B
JepkaBi, ska He € ydacHuuer Ilapu3bkol
xouBeHIil uu Yrogu COT, yacTuHM mepiia -
YeTBepTa i€l CTAaTTi 3aCTOCOBYIOTHCS JIMIIE
B TIH Mipi, B sKii 3aKOHOJABCTBO
BiAIOBiAHOT JIep>KaBH Hajac paBo
MPIOPUTETY Ha MIACTaBi IMEPIIOrO MOAAHHS
sasBkd g0 HOIB BiAmoBiaHO [0 yMOB
PIBHO3HAYHUX THM, IO TepemdadeHi UM
3aKOHOM.

shall be considered as a priority date,
provided that at the date of the filing of the
subsequent application the previous (first)
application has been withdrawn, refused, or
abandoned, without being open to the public
inspection, without leaving any rights
outstanding, and has not served as a basis for
claiming a right of priority. In this case, the
previous  (first) application may not
thereafter serve as a basis for claiming a
right of priority.

5. If the first filing has been made in a State
which is not a party to the Paris Convention
or the Agreement establishing the WTO,
parts one to four of this Article shall apply
only in so far as that the legislation of the
State concerned grants the right of priority
on the grounds of the first filing of an
application to the NIPA in accordance with
the conditions equivalent to those laid down
in this Law.

191. Crarrsa 35. [lis npaBa npioputery Article 35. Effect of priority right [Comment: Aligned with Art 36 of the
EUTMR.]
1. IlpaBo mpioputery o3Ha4dae, mo xparta | 1. The right of priority means that the date of
MpiOpUTETY BBaKAaeTbcA JaToro0 momaHHsA | priority shall count as the date of filing of the
3adBKH, fK 3a3HadeHO y crarti 32 mporo | application, as set out in Article 32 of this
3akoHy, mns miteld BcraHoBieHHs mepmiocti | Law, for the purposes of establishing which
IIpaB Ha TOPTOBEIBHY MapKy. trade mark rights take precedence.
192. CrarTs 36. IlpaBo BHCTaBKOBOI0 Article 36. Right of exhibition priority [Comment: Aligned with Art 38 of the

npiopurery

1. 3asgBHMK Ma€ TIpaBO Ha TIPIOPUTET
TOPTOBEIBLHOT MApKH MO0 TOBAPIB 1 MMOCHVT,

1. The applicant has the right of priority of
the trade mark in respect of the goods and
services displayed by him using a trade mark

EUTMR.]




65

[MOKa3aHUX  HUM 3  BHKOPUCTAHHSIM
TOProBeNbHOT Mapku Ha odiuiiinux abo
odiriiHO BU3HAHUX MIXKHAPOIHUX
BHUCTaBKaX, MPOBCACHUX HA TEPUTOPIi

nepxkaBu - ydacHuIll Ilapu3bkoi KOHBEHII
yu Yromm COT, mo mnignagae mig Jiro
KoHBeHIiT mnpo MDKHapoOJHI  BHCTaBKH,
mignmucanoi B Ilapmwki 22 nucromama 1928

pPOKy 3 ocCTaHHIMH 3MiHamu Big 30
mucronanga 1972 poxy (mpaBo BHCTaBKOBOTO
MIPIOPHUTETY).

2. TlpaBo BHCTaBKOBOTO MPIOPUTETY MOXKE
OyTH BCTAaHOBJEGHE 3a [aTOK II0YaTKy
MEPIIOr0 BIiAKPUTOrO IMOKa3y Ha BHCTABII
TOBapiB YM TOCIYT 3 BUKOPUCTAHHIM
3asBJIEHOT  TOPrOBENbHOI  MapKH, SKILIO
3asiBka Hanxiinuia no HOIB mpotsirom mectu
MICsILIIB BiJI 3a3Ha4Y€HOI 1aTH.

3. Hapnanuii BUCTaBKOBHI IpIOPUTET HE
MIPOJIOBXKYE CTPOK NpIOPHTETY,
BCTaHOBJICHUH y cTaTTi 34 11bOTO 3aKOHY.

at official or officially recognised
international exhibitions held in the territory
of a State party to the Paris Convention or
Agreement establishing the WTO falling
within the term of the Convention relating to
international exhibitions signed at Paris on
22 November 1928 and latest revised on 30
November 1972 (the right of exhibition
priority).

2. The right of exhibition priority may be
established from the date of the first open
display at the exhibition of goods or services
using the claimed trade mark, if the
application has been filed with the NIPA
within a period of six months of the
specified date.

3. The exhibition priority granted shall not
extend the period of priority laid down in
Article 34 of this Law.

193.

CrarTs 37. YcTaHOBJIEHHSI IPiopUTeTY

1. 3asBa npo mpioputer momaerbes 1o HOIB
pa3oM i3 3adBKOIO 1 MICTUTh HOMeEp
NONEPEAHbOI 3a8BKH, ATy il OAAHHA Ta KOA,
JepKaBH, /0 KOMIIETEHTHOTO OpraHy SKOi
MMOJJAHO TIOTIEpenHIO 3asBKy, abo mary
MMOYaTKy MEpIIOro BiIKPHUTOTO TOKa3zy Ha
BHCTAaBIIl TOBApiB qn MOCTYyT 3
BUKOPUCTAHHSIM  3asBJI€HOI TOPrOBEIbHOI
MapKd Ta KOJ JIep>KaBH, Ha TEPUTOPil sAKOi
MIPOBE/ICHO BHUCTABKY.

2. BimoMocTi Ha TIATBEpIKEHHS IpaBa
MPIOPUTETY TOAAIOTHCS TPOTATOM TPHOX
MICSIIIB 3 JaTH MOJAHHS 3aIBKH.

SIKI0 Taki BiOMOCTI IOJAHO HECBOEYACHO,
MIPaBO Ha IPIOPUTET BBAKAETHCA BTPAUCHIM.
3. Tlopsmok yCTaHOBIEHHS MPIOPUTETY Ta
BUMOTH JO BiJOMOCTEH, MIO IOJAIOTHCS
3assBHUKOM, BCTaHOBIIOIOThCA [IpaBumamu.

Article 37. Establishing a priority

1. Priority claims shall be filed with the
NIPA together with the application and shall
include the number of the previous
application, the date of its filing and the code
of the State of the competent authority of
which the previous application is filed, or the
date of the first open display at the
exhibition of goods or services using the
claimed trade mark and the code of the State
on the territory of which the exhibition was
held.

2. Information to confirm the right of
priority shall be filed within three months
from the date of filing of the application.

If such information is provided untimely, the
right to priority shall be deemed lost.

[Comment: Aligned with Art 35 of the
EUTMR.]
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3. The procedure for establishing priority
and the requirements for the information to
be filed by the applicant shall be laid down
in the Rules.

194.

I'nmaBa 3. ExcnepTu3sa 3asiBKU

CrarTs 38. @opMalibHa eKCIiepTH3a
3aIBKH

1. Tlporarom omHOTO MicCAIS
onepxanns 3asBku HOIB nepesipsie:
1) mOKyMeHTH 3asBKH Ha BiJNOBITHICTH
BHMOTaM 4YacTUHHU mepioi crarti 31 mporo
3axony;

2) cmmary 300py 3a TIOHAaHHS 3asBKH
BINOBITHO A0 YacTWHU npyroi crarti 31
HOTO 3aKOHY;

3) IOKyMEHTH 3asfBKM Ha BiAMOBiAHICTH
BHMOTaM YaCTHHHU TPeThOi cTarTi 31 1poro
3axomy.

3 JaTu

2. VY pa3i BigNOBIOHOCTI JOKYMEHTIB 3asBKU
BHMOTaM YacTUHHU mepimioi crarti 31 mporo
3akony, HOIB BHoOCHTH BimoMocCTi Tpo
3asBKy /10 bazu 1aHuX TOProBeJbHUX MApOK,
BEIEHHS SKOI 3MIMCHIOCTHCS BIAMOBIAHO IO
crarti 39 nporo 3akoHy.

HOIB morxe yTpuMaTucs Bi ONPHITIONHEHHS

NpPEeICTaBICHHS IO3HAYeHHsS, IO  SBHO
CyNepeunTs MyONiYHOMY TMOpAAKY abo
Mopari.

VY pasi BiAMOBITHOCTI 3asiBKU Ta CIIA4EHOTO
300py 3a ii momaHHS BHMOTaM cTarTi 32
uporo 3akony, HOIB BcranoBmioe mary
[TOJJAHHS 3asBKH.

Ilicis BCTAHOBJCHHS [aTH MOJAHHS 3asSBKU
Oynp-sika ocoba Mae MpaBO O3HAHOMHUTHCS 3

JOKyMCHTaMH 3asBKU B TIOPSIIKY,
BCTaHOBJIICHOMY [TpaBunamu. 3a
O3HaHOMJICHHS 3 JOKYMEHTaMH 3asBKH

CIIAYYETHCS 301p.

Chapter 3. Examination of application

Article 38. Formal examination of
application

1. Within one month from the date of receipt
of the application, the NIPA shall examine:

1) that the application documents satisfy the
requirements of part one of Article 31 of this
Law;

2) that the application fee has been paid in
accordance with part two of Article31 of
this Law;

3) that the application documents satisfy the
requirements of part three of Article 31 of
this Law.

2. Where the application documents satisfy
the requirements of part one of Article 31 of
this Law, the NIPA shall enter information
on the application to the Trade mark
Database, which is maintained in accordance
with Article 39 of this Law.

The NIPA may refrain from publishing a
representation of a sign which manifestly
contravenes public policy or accepted
principles of morality.

Where the application and the payment of
the application fee satisfy the requirements
of Article 32 of this Law, the NIPA shall
establish the date of filing the application.
After establishing the date of filing the
application, any person has the right to
inspect the documents of the application in
the manner prescribed by the Rules. A fee
shall be payable for inspection the
documents of the application.

[Comment: Aligned with Art 41 of the
EUTMR.]
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3. Skumo 3a pesynbraraMu  NEepeBIPKU
BCTAHOBJICHO HEBIJNOBIIHICT JJOKYMEHTIB
3asBKM BHMMOIaM 4YacTHHU Mepuioi Ta/abo
apyroi crarti 31 1poro 3akoHY, MPOTATOM
TPhOX pOOOYMX IHIB 3 JHS OJepKaHHSI
3asBkn  HOIB mpwuiimMae pimeHHs 1Ipo
3aJIMIICHHs 3asBKUM 0e3 pyXy Ta HaJcuiae
3asBHHUKY IOBIJOMIICHHSI 13 MPOIO3HUIIISIMU
010 YCYHCHHS BUSBJIICHUX HEIOMIKIB.

4. Jlns yCyHEHHS HEMOJIKIB, BHSIBICHHX
BIJIMIOBITHO 70 YaCTHHM Iepmioi crarti 31
OTO  3aKOHY, 3asABHUKY  HAJa€ThCS
JBOMICSIYHUN CTPOK 3 IHS OJCPXKAaHHS HUM
Bignosignoro nosigomiienns HOIB.

SIkuro BUsIBIIEHI HENONIKU OyayTh YCYHEHI B

YCTaHOBJICHUH CTPOK, JaTOK  IOJaHHA
3adBKH BBaKaeThcsa nara oxepxkanas HOIB
BHITPABICHUX JIOKyMEHTIB, 3asIBHUKY
HaJICHUIIAETHCS TIOBiJIOMJICHHS po

BCTaHOBJIGHY JaTy TOAaHHS 3asBKU Ta
BIJIOMOCTI NpO 3asBKy BHOCAThCsS 10 basm
JIAHUX TOPTOBENBHUX MapOK.

SIk1io BUSIBJICHI HEAOIKU He OyayTh yCYHEHi
B YCTAHOBJICHHH CTPOK, 3asBKa BBAXKAETHCS
HETIOIaHOIO, npo 110 3assBHUKY
HaJICUJIA€ThCS TIOBIIOMIICHHSL.

5. YcyHeHHsl HENOJIKIB 100 CIUIaTH 300py
3a IOJAaHHS 3asBKHU, BUABICHUX BiINOBiIHO
JI0 YaCTHHHU Apyroi crarti 31 1nporo 3akoHy,
3IIACHIOETHCS 3aIBHUKOM IPOTSTOM OJHOTO
Micsis 3 naru onepykanus HOIB 3asiBku.
SIkuio BHSIBIEHI HEJOMIKK OyoyTh YCYHEHI y
BCTaHOBJICHUI CTPOK, 3asIBHUKY
HAJICHUITAETHCS TIOBiJIOMJICHHS mpo
BCTaHOBJICHY JaTy MOJAHHSI 3asBKH.

SIkuo BWSBNEHI HEIONIKM IMIONO CIUIAaTH
300py 3a MoJaHHs 3asBKU HE OYIyTh yCyHEHI
y BCTaHOBIICHHH CTPOK, 3asBKa BBAXKAETHCS
BIJIKJINKAHOIO TOBHICTIO 200 I0/I0 YaCTHHH

3. Where the examination reveals
non-compliance with the requirements of
part one and/or two of Article 31 of this Law,
the NIPA shall, within three working days
from the date of receipt of the application,
take a decision to leave the application
without motion and shall notify the
applicant, inviting it to remedy the
deficiencies established.

4. The applicant shall have a period of two
months from the date of receipt of the
notification of the NIPA to remedy the
deficiencies established pursuant to part one
of Article 31 of this Law.

If the deficiencies are remedied within the
prescribed period, the filing date of the
application shall be the date on which the
corrected documents are received by the
NIPA, the applicant shall be notified of the
filing date and the application information
shall be entered in the Trade mark Database.
If the deficiencies are not remedied within
the prescribed period, the application shall
be deemed not to have been filed and the
applicant shall be notified accordingly.

5. Deficiencies in the payment of the
application fee established under part two of
Article 31 of this Law shall be remedied by
the applicant within one month from the date
of receipt of the application by the NIPA.

If the established deficiencies are remedied
within the prescribed period, the applicant
shall be notified of the filing date of the
application.

If the established deficiencies in the payment
of the application fee are not remedied
within the prescribed period, the application
shall be deemed to be withdrawn in whole or
in respect of those classes of the Nice
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sasenennx kimacie MKTII, 3a siki 36ip 3a
nojadyy He CIUladeHo abo CIUlayeHo He B

MOBHOMY  00Cs3i, TpO M0 3asABHHUKY
HAJICUJIA€ThCsl TOBIIOMIICHHA. SIKimo He
MOXUINBO BH3HAuUTH, 3a SKy YacTUHY

saseiaenux kimacie MKTII cmmageno 306ip,
HOIB 3apaxoBye crutaty 360py 3a Kiacu
MKTII y mnopsaky 3pocTaHHS HOMepiB
xnacis MKTTI, 3a3HaueHuX B 3asBIl.

6. Slkmo 3a pesynbraraMu  NEepeBIpKU
BCTAHOBJICHO HEBIJMOBIIHICT JJOKYMEHTIB
3asBKH BUMOTaM YacTHHH TpeThoi cTarTi 31
uporo 3akony, HOIB moBigomiise 3asiBHHKA
PO BUSIBIICHI HEJIOJIIKH.

VYcyHeHHsT ~ HEJONIKIB,  3a3HaYCHUX Yy
noBigomnenHi HOIB, npoBoautkest y cTpok
Ta B TOPSJIKY, BCTAHOBICHOMY CTarTero 92
nporo 3axoHy. Bkazanuii cTpox Moxe OyTu
NPOJOBKEHNH ab0 mMpaBa 3asBHHUKA 100
3assBKM MOXKYTh OyTH BiIHOBJICHI BiIOBIHO
10 crarti 93 1poro 3aKoHy.

SIkuro BKa3aHi B 3asBIi HA3BU Y TEPMiHHU HE
e uitkumu Ta Tounumu, HOIB nHaxacumae
3asBHUKY TIOBIJIOMJICHHS 3 TPOMO3HUIIEI0
YTOYHUTH (DOPMYJIIOBAaHHS JUIS YCYHEHHS
HAsBHUX HEIOMIKIB.

SIKIIO HEMOMIKM CTOCYIOThCS TpYIyBaHHS
TOBapiB 1 TOCIYr, TO B IIOBIiIOMIICHHI
3asBHUKY HaBOJHUTHCS TIEPETiK TOBapiB 1
mocnyr, 3rpynoBanux HOIB, Tta, 3a
HEOOXITHOCTI, 3a3HaYa€ThCsI cymMa 300py 3a
MOIaHHS 3asIBKH, SIKY HaJISKUTh TOTUIATHTH.
Y Bunmaznky, Koiaum ToBap abo TOCIyTy
BUKJIAJZICHO y 3asBIi SK TEPMiH, IO HE Ja€
MOXKJIMBOCTI BIJJHECTH HOTOo 10O IEBHOTO
kmacy MKTII, 3agBHHKY HPOHOHYETHCS
3aMIiHHUTH LIei TepMiH a00 BUKIIOUMTH HOTO.
SIkmo 3asiBHUK y BiAIIOBiABL Ha
noBigomnenHs: HOIB He ycyHyB HasBHI
HEJIONIKH, HE 3alpoIIOHYyBaB HPUHHATHOIO
YiTKOrO _Ta TOYHOTO (hOPMYIIIOBAaHHS JUIS

Classification for which the fee has not been
paid or has not been paid in full, and the
applicant shall be notified accordingly.
Where it is not possible to determine for
which classes of the Nice Classification the
fee has been paid, the NIPA shall allocate the
fee paid to the classes of the Nice
Classification in ascending numerical order
as indicated in the application.

6. Where the examination reveals
non-compliance with the requirements of
part three of Article 31 of this Law, the NIPA
shall notify the applicant of the deficiencies
established.

The deficiencies indicated in the notification
of the NIPA shall be remedied within the
time limit and under the procedure laid down
in Article 92 of this Law. That time limit
may be extended or the applicant’s rights in
respect of the application may be
re-established in accordance with Article 93
of this Law.

Where the indications or terms specified in
the application are not clear and precise, the
NIPA shall sends the applicant a notification
with a proposal to clarify the wording in
order to remedy the deficiencies established.

Where the deficiencies concern the grouping
of goods and services, the notification to the
applicant shall contain the list of goods and
services grouped by the NIPA and, where
necessary, the amount of the additional
application fee payable.

Where a good or service is expressed in the
application by a term that does not allow it to
be classified in a particular class of the Nice
Classification, the applicant shall be invited
to replace or delete that term.

Where, in response to the notification of the
NIPA, the applicant fails to remedy the
deficiencies established, fails to propose an
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BUIIPABJCHHS  HAsSBHUX  HEIOOMIKIB, HE
3IICHUB JoIuIaTy 300py, HE 3aMiHUB a00 HE
BUKJIIOYMB HE3PO3YMUIMH TEpMiH, 3asiBKa
BB)XAETHCSl  BIAKIMKAHOIO IIOAO0 TaKHX
TOBapiB 1 TMOCIYI, NpOo M0 3aABHUKY
HAJICUJIAE€ThCS TOBIOMJICHHS, SIKE MOXe
OyTH OCKap)K€HEe OKpPEeMO BiJ| OCTaTOYHOIO
pIlICHHS1 3a 3asBKOIO JI0 HOTO MPHUHHSTTS
BIIMIOBITHO 0 YAaCTHHU JAPYroi crarti 66
1IbOTO 3aKOHY.

Excrieptiza 3a 3asBKOIO IMPOIOBXKYETHCS
LIOJI0 CKOPOYEHOro Iepelliky TOoBapiB 1
MOCIYT.

SIkmo HEJOJIIKH, BHSIBJIEHI MO0
MOPYILIEHHS BUMOT YaCTHHHU TPEThOi CTarTi
31 mporo 3akoHy, He OyayThb YCYHEHI ¥y
BCTAHOBJICHUI CTPOK, 3asiBKA BBAXKAETHCS
BIJIKJIMKAHOI TOBHICTIO, MPO L0 3asBHUKY
HAJICUJIA€THCS MTOB1IOMIICHHS.

1HII1

7. HemorpumaHHs BUMOI CTaTTi 37 IOrO
3akoHy TATHE 3a cobor BTpaTy IIpaBa
MIPIOPHUTETY 3a 3asBKOIO.

SIKIIO HENOTPUMAaHHS BHMOT CTOCYEThCS
JIMIIE JESKUX TOBapiB 1 IOCIHYT, 3asBHUK
BTpayae MpaBO TMpPIOPUTETY JHMIIE B Tid
YaCTHHI, IO CTOCYETHCS TaKUX TOBApPIB 1
MOCIYT.

IIpo BTpary mpaBa MpPIOPUTETY 3asBHUKY
HAJICWJIAE€ThCS TIOBIOMJICHHS, SIKE MOXe
OyTH OCKapKeHE OKPEMO BiJ OCTATOYHOIO
pIllICHHS1 3a 3asBKOIO 10 HOTO MPHUHHSTTS
BIIMIOBITHO J0 YaCTHHU JAPYroi crarti 66
1IOTO 3aKOHY.

acceptable clear and precise wording, fails to
pay the additional fee, fails to replace or
delete an unclear term, the application shall
be deemed to be withdrawn in respect of
those goods and services, and the applicant
shall be notified accordingly. That
notification may be appealed separately from
the final decision on the application before it
is taken, in accordance with part two of
Article 66 of this Law.

The examination of the application shall
proceed in respect of the reduced list of
goods and services.

Where other deficiencies established under
part three of Article 31 of this Law are not
remedied within the prescribed period, the
application shall be deemed to be withdrawn
in full, and the applicant shall be notified
accordingly.

7. Failure to satisfy with the requirements of
Article 37 of this Law shall result in loss of
the right of priority for the application.
Where failure to satisfy concerns only some
of the goods and services, the applicant shall
lose the right of priority only in the respect
of those goods and services.

The applicant shall be notified of the loss of
the right of priority, which notification may
be appealed separately from the final
decision on the application before it is taken,
in accordance with part two of Article 66 of
this Law.

195.

Crarra 39. ba3za 1aHMX TOProBeJbHUX
MapoK

1. Tlopsimok BeAcHHS Ta CKJIaa BiOMOCTEH
Bbasu JAHAX TOPTOBEIBHHUX MapoK
BusHavaeThess HOIB.

Article 39. Trade mark database

1. The procedure for maintaining and the
content of the Trade mark Database shall be
determined by the NIPA.

[Comment: Aligned with Art 112 of the
EUTMR.]
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2. OOpoOka  MEepCcOHANbHUX  JAHHX,
BKIIFOYCHUX 0 ba3u AaHMX TOProBenbHUX
MapoK, 3/1IHCHIOETHCS 3 METOIO:

1) 3milficHeHHs iTOBOACTBA 3a 3asBKaMU,
HaLiOHAJIbHUMHA Ta MDKHAPOIHUMH
peecTparlisiMi TOPrOBeJIbHUX MapoK;

2) OiibLI MPOCTOTO Ta €(PEKTUBHOTO JIOCTYILY
1o iadopmariii, HeOOXiTHOT st 3AIHCHEHHS
BIiJIMIOBITHOTO MPOBAKSHHS;

3) CHiJKyBaHHS 13 3assBHUKAMH, BIIACHHKAMU
TOPrOBEJIbHUX MapoK Ta IHIIUMHA
YYaCHUKAMH MPOBAHKEHHS;

4) CTBOpPEHHS 3BITIB 1 CTATUCTHYHHUX MAHHX,
ski mo3sositorh HOIB omnTuMizyBatu cBOrO
JSUTBHICTh 1 TOKpaIUTH (YHKIIOHYBaHHS
JIEP’)KaBHOI CUCTEMH IIPaBOBOI OXOPOHHM
IHTENEKTyalIbHOT BJIaCHOCTI.

3. TlepcoHanbHi [naHi, OKpiM THX, IO
nepeadadeHi  ab3aloM OPYrUM — YacTHHU
moctoi crarri 47 1pOoro 3akoHy, €
iHpopMalliero 3 00MEXKEHHM JIOCTYIIOM 1 He
MJSITAI0Th OIPHITIONHEHHIO.

4. o ba3m naHMX TOPTOBEIBHUX MapoK
BHOCSIThCS BIJJOMOCTI PO IJOBOJACTBO 3a
3asBKOI0,  HAIIOHAIBHOIO  PEECTPAIIi€I0
TOPrOBENBHOI MapKd Ta MIKHAPOIHOIO
peecTpallie€l0 TOProBeabHOI MapkH. YCi maHi
30epiraroThCst 0€3CTPOKOBO.

5. Sxmo BigoMocTi, BHeceHl 10 basu gaHux
TOPrOBENIbHUX MAapoK, MICTATh IpaMaTHyHi,
CTHJIICTUYHI ~ ONMCKK Ta  apupMeTHuHI
momuiku, pomyineHi HOIB, Taki omucku Ta
moMunku Bumpasisierbcs HOIB 3 BmacHoi
iHiniaTuBU abo 3a 3asBOI0 3aiHTEPECOBAHOL
ocoou.

2. The processing of personal data included
in the Trade mark Database shall serve the
purpose of:

1) administering the applications, national
and international registrations of trade
marks;

2) accessing the information necessary for
conducting the relevant proceedings more
easily and efficiently;

3) communication with the applicants, the
trade mark proprietors and other parties to
the proceedings;

4) producing reports and statistics enabling
the NIPA to optimise its operations and
improve the functioning of the State system
for legal protection of intellectual property.

3. Personal data, except for those provided
for in the second paragraph of part six of
Article 47 of this Law, shall be classified as
information with limited access and shall not
be made publicly available.

4. The Trade mark Database shall include
information on administering the
applications, national trade mark registration
and international trade mark registration. All
data shall be stored indefinitely.

5. Where the information entered in the
Trade mark Database contains grammatical,
stylistic clericals and arithmetic errors made
by the NIPA, such errors shall be corrected
by the NIPA on its own motion or at the
request of an interested person.

196.

Crarta 40. ExciepTu3a 3asiBKU 1010
HASIBHOCTi a0COJIIOTHUX MiCTaB JJIs
BiIMOBH

Article 40. Examination of the application
as to absolute grounds for refusal

[Comment: Aligned with Art 42 of the
EUTMR and taking into account Art 21 of
the Singapore Treaty.]
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1. TIlporsirom [BOX  MiCAIB 3 JOHA
3aBEpPILICHHS poIeIy P dhopmanbHOT
EKCIIEPTU3H 3asBKH, Nepea0aYCHUX CTATTCIO

38 mporo 3akony, HOIB mnpoBoauts
EKCIIePTU3y  3asBKH MO0  HAsBHOCTI
aOCONIOTHMX  MiAcTaB  JUIs  BiJIMOBH,

nepeadadyeHNX CTaTTero 8 IIHOT0 3aKOHY.

2. Skmo 3a pe3yibTaTaMH EKCIEPTHU3H,
MIPOBEACHOI BIAMOBIAHO A0 YaCTUHH IEPIIOT
i€l CTaTTi, BCTAHOBJICHO, IO TOPIrOBEJIbHA
Mapka He MiJuisirae peectpaiii Ha Oynb-sKii
3 MificTaB, nepefdayeHux CTarTero 8 boro
3aKoHy, 100 BCiX a00 YaCTHHH 3asBICHHUX
ToBapiB 1 nocayr, HOIB Haacunae 3asBHUKY
npo 1e  OoOIpyHTOBaHMII  moOmNepenHii
BHUCHOBOK €KCIIEPTU3U i3 BHKIIQJICHHAM
BUYEPITHOTO IIEPENiKy HasBHUX MiZCTaB s
BiJIMOBH.

3. Y BianoBigp Ha momnepenHiil BHCHOBOK
EKCIIEPTH3HU 3asIBHUK MA€ MPaBO:

1) mogaru oOIpyHTOBaHI JOBOAM Ha KOPHUCTh
peecTpariii TOpProBeJabHOI Mapku Ta JIOKa3u
moao (akTiB, SKi MOXYTh BIUIMHYTH Ha
OCTaTOYHE PIllICHHS 32 3asBKOIO;

2) momaTé 3asBy NPO BHECEHHS 3MiH, 3a
YMOBH CIIJIaTH BiAMOBITHUX 300DiB;

3) BigKJIMKaTd 3asBKy IIOJO OXHOro abo
nexinbkox knacie MKTII abo 11070 neBHUX
TOBapIiB 1 MOCIYT.

BigmoBime Ha  momepenHiii  BHCHOBOK
eKCIIepTH3U MOXKe OyTH HaJlaHa 3asiBHUKOM Y
CTPOK Ta B TMOPSJIKY, BCTaHOBJICHOMY
crarrero 92 nporo 3akoHy. Bxazanuit cTpok
MOke OyTH TpPONOBKEHHH BIINOBIAHO 10
crarti 93 nporo 3akoHy.

4. Slkmro mifgcTaBM OIS BiAMOBH, BHSBIIEHI
LIOJI0 BCIX 3asBIEHHUX TOBApiB 1 MOCIYT, HE
Oynd  yCyHEHI  BHACIIJOK  BYHMHCHHS
3assBHUKOM [IiHi, mepen0adeHux myHKTamMu 1)

1. Within two months from the date of
completion of  formal examination
procedures of the application provided for in
Article 38 of this Law, the NIPA shall
examine the application as to the absolute
grounds for refusal laid down in Article 8 of
this Law.

2. Where the examination carried out in
accordance with part one of this Article
establishes that the trade mark is not eligible
for registration on any of the grounds laid
down in Article 8 of this Law, in respect of
all or some of the goods or services applied
for, the NIPA shall send the applicant a
reasoned provisional examination opinion
setting out an exhaustive list of the grounds
for refusal.

3. In response to the provisional examination
opinion, the applicant shall have the right to:

1) submit reasonable arguments in support of
the trade mark registration and evidence of
facts which may affect the final decision on
the application;

2) file a request for amendments, subject to
payment of the prescribed fees;

3) withdraw the application in respect of one
or more classes of the Nice Classification or
in respect of some goods and services.

The response to the provisional examination
opinion may be submitted by the applicant
within the period and in the manner laid
down in Article 92 of this Law. That period
may be extended in accordance with Article
93 of this Law.

4. Where the grounds for refusal identified in
respect of all the goods and services applied
for have not been overcome as a result of the
actions referred to in clauses 1) to 3) of part
three of this Article, or the applicant has not
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- 3) yactuHu TpeThoi Ii€i crarti, abo
3asBHMKOM HE HAQJaHO BIANOBiAb Ha
nornepenHiii  BUCHOBOK ekcriepti3u, HOIB
npuiiMae pilieHHs npo BiZIMOBY B peecTparii
TOPrOBEJILHOI MapKH IIOAO0 BCiX TOBapiB i
MOCIYT.

5. Skmio migcrtaBM A BiZIMOBH, BHSBIIEHI
LIOJI0 YACTHHHU 3asBICHUX TOBAPIB i MOCIYT,
He Oynid YyCyHEHI BHACIIJOK BYMHEHHS
3asBHUKOM i, mependoaueHux MyHKTamu 1)
- 3) yactuHu TpeTbhoi Ii€i crarti, abo
3a4BHUKOM HE HAJAaHO BiANOBIiAb Ha
nornepenHiii  BUCHOBOK ekcriepti3u, HOIB
npuiiMae pilieHHs npo BiIMOBY B peecTparii
TOProBeJIbHOT MapKH ILI0JI0 YaCTUHH TOBApIiB
1 IOCHyT.

6. Pimmennst HOIB, nipuiiHsite BiAMOBIAHO 10
YaCTUHH YeTBepTOi ab0 I’ATOi Mi€i CTarTi,
HaOUpae YUHHOCTI MICJIsl CIUIMBY CTPOKY JJIst
OCKap>KeHHs! BiJMOBIIHO 110 crareii 68 ta 70
1poro 3aKoHy, ab0 SKIIO CKapry 4u T030B
Oyno momaHo, 3 IHS HaOpaHHsS 3aKOHHOI
CHJIM OCTATOYHUM DILICHHSM, TPUHHSITUM 32
pe3yabraraMy OCKapyKeHH:.

responded to the provisional examination
opinion, the NIPA shall take a decision
refusing the registration of the trade mark in
respect of all the goods and services.

5. Where the grounds for refusal identified in
respect of only some of the goods and
services applied for have not been overcome
as a result of the actions referred to in
clauses 1) to 3) of part three of this Article,
or the applicant has not responded to the
provisional examination opinion, the NIPA
shall take a decision refusing the registration
of the trade mark in respect of those goods
and services.

6. A decision of the NIPA taken in
accordance with part 4 or 5 of this Article
shall take effect upon expiry of the period for
appeal in accordance with Articles 68 and 70
of this Law, or, where an appeal or court
action has been filed, from the date on which
the final decision resulting from the appeal
becomes legally binding.

197. Crarrsa 41. [IpuckopeHHs eKCTIePTU3H Article 41. Acceleration of the
3asiBKH examination of the application
1. HOIB mnposomuts excneptu3y 3asBku | 1. The NIPA shall conduct the examination
BiamoBigHO g0 crarei 38 Ta 40 1mporo | of the application in accordance with
3akoHy y mnpHcKOopeHOMy Topsnky, skmo | Articles 38 and 40 of this Law in an
3agBHMKOM IIOJJAHO 3asBy Mpo mpuckopeHHs | accelerated procedure, where the applicant
EKCTIEPTH3H 3a5BKH Ta crutadeno | has  filed a request for accelerated
BIATTOBITHUI TOJATKOBUH 301p. examination and paid the corresponding
additional fee.
198. CrarTsa 42. 3BiT npo nouryk Article 42. Search report [Comment: Aligned with Art 43 of the

1. Ha Bumory Oymp-skoi 3aiHTepecoBaHOL
ocoom HOIB mpoBomuTh mTOmIyK Ha
JIEHTHYHICTE 1 CXOXKICTH TOPTOBEJIHHHUX

1. At the request of any interested person,
the NIPA shall carry out a search for
identical and similar trade marks applied for

EUTMR.]
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MapoK, 3asBICHHX 1 3apeecTPOBaHUX B
VkpaiHi, a TakoX TOPrOBEJIbHUX MapoK 3a
MDKHapOJAHUMHU peecTpatismu 3
MOUIMPEHHSIM Ha TEPUTOPIIO0 YKpaTHH.

3a npoBe/IeHHs TOIIYKY CIUIAYy€eThCs 301p.

or registered in Ukraine, as well as trade
marks under international registrations
designating the territory of Ukraine.

A fee shall be payable for carrying out the
search.

199. Crarrs 43. 3ayBaxkeHHsI TpeTixX ocid Article 43. Observations by third parties Article 40 Observations by third parties
1. Bynp-sxa ¢izuuna abo ropuandHa ocoba, | 1. Any natural or legal person, any group of [ 1. Member States may provide that prior to
Oynp-ska rpyma ocid0 um opran, 1o | persons or body representing manufacturers, | registration of a trade mark, any natural or
MIPEJICTABIISIOT BHTOTOBIOBauiB, | producers, suppliers of services, traders or | legal person and any group or body
BUPOOHMKIB,  TOCTa4albHHUKIB  MOCHyT, | consumers, may submit to the NIPA written | representing  manufacturers,  producers,
TOPTOBIIB a00 CIIOXKUBAYiB, MOXe mogaT o | reasoned  observation  concerning the | suppliers of services, traders or consumers
HOIB mnmcemoBe MoTHBOBaHe 3ayBakeHHs | existence of grounds for refusal in [ may submit to the office written
IOI0 HAsBHOCTI mijacTaB Juist BigMoBm | accordance with Articles 6 and 8 of this Law | observations, explaining on which grounds
BIZMOBiIHO N0 cTareil 6 Ta 8 mporo 3akony | in respect of all or some of the goods and | the trade mark should not be registered ex
010 BCix abo YacTHHU 3asBJIEHHUX TOBapiB i | services applied for. officio.
TTOCITYT. Persons and groups or bodies, as referred to

2. Persons, groups of persons or bodies as | in the first subparagraph, shall not be parties

2. Ocobwu, rpynu ocid abo opranu, 3a3HadeHi | referred to in part one of this Article shall | to the proceedings before the office.
B YaCTHHI HepuIiif 1i€i crarTi, He HaOyBaroTh | not be parties to the proceedings in the
cTatycy  CTopoHm  mpoBapkeHHs B | procedures conducted by the NIPA regarding [Comment: Aligned with Art 45 of the
npoueaypax, siki nposoaarscs HOIB mono | consideration of the submitted observations. EUTMR.]
PO3IVISLAY ITOJJAHOTO 3ayBa)KEHHSI.

200.| 3. 3ayBaxkeHHS TpeTix ocid0 MoxyTh Oyt | 3. Observations by third parties may be [Comment: Aligned with Art 44 of the

nogani nmo  HOIB  go  peecrpamii
TOPrOBENIbHOT MapKH, sKa 3JIHCHIOETHCS
BIIMIOBITHO JI0 CTarTi 46 IOro 3aKoHY.
3ayBaXKCHHSI TPETIX 0OCI0 MOMAIOTHCS Pa3oM
13 JI0OKa3aMH HaJCWJIAHHS 3asBHUKY iX KOmil
Ta JI0AAHUX JIOKYMEHTIB.

4. 3assuuk Brpasi nosimomutn HOIB mpo
CBOE CTaBJICHHS JI0 3ayBa)KCHHS IIPOTATOM

OJHOI'O MiCHHH 3 JHA HOro OJICpIKaHHA.

5. SIkmo 3asBHUK He nosinomuB HOIB mpo

CBOE  CTaBICHHS JI0 3ayBaKCHHSI B
3a3HaYCHUH CTpOK, 3ayBaKCHHS
pO3IAAAEThCS  HA  IMIJACTaBl  HasBHUX

JIOKYMEHTIB.

submitted to the NIPA before the registration
of the trade mark carried out under
Article 46 of this Law. Observations shall be
accompanied by evidence of having sent to
the applicant copies of the observations and
of any documents attached thereto.

4. The applicant shall have the right to
inform the NIPA of its position regarding the
observations within one month from the date
of their receipt.

5. If the applicant does not inform the NIPA
of its position within that period, the
observations shall be considered on the basis
of the documents available.

EUTMR.]
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6. HOIB mae mpaBo MOHOBUTH €KCIIEPTU3Y
3asBKM  I0J0 HAsSBHOCTI  abCOJIOTHUX
mijcTaB Uil BIAMOBH, mependaueHux
crarTero 8 1pOoro 3aKkoHY, 3a BJIACHOIO
1HILIaTHBOK B OyIb-IKHUi Yac 10 peecTpariii
TOPrOBEJBHOI MAapKH, SKa 3IIHCHIOETHCS
BIJMOBIMHO 10 cTarTi 46 1pOro 3aKoHy,
HE3aJIe)KHO Bl  MOJAaHHS  3ayBaKeHb,
3a3HAYCHUX Y YaCTHHI Mepiiif miel cTarTi.

6. The NIPA may, on its own motion and at
any time prior to the registration of the trade
mark carried out under Article46 of this
Law, resume the examination of the
application as to the absolute grounds for
refusal provided for in Article 8 of this Law,
regardless of whether observations referred
to in partone of this Article have been
submitted.

201.

7. OxpiM miAcTaB, 3a3HaYCHWX Y YaCTHHI
mepmIiii miei crarti, Oynp-ska ¢izndaa abo
IOpUInYHa 0co0a, Oyap-siKa rpyma ocid um
Opras, 10 MPEACTaBIISIOTH BUTOTOBIIOBAYIB,
BHPOOHUKIB, MOCTa4YaIbHUKIB TOCIIYT,
TOPTOBIIIB 200 CIIOXKUBAUiB, MOXE ITO/IaTH JI0
HOIB nmceMOBEe MOTHBOBaHE 3ayBayKCHHS
IIOX0 HAABHOCTI ITJACTAaB IS BIIMOBH B
peectparii cepTudikamiifHOT TOProBeIbLHOT
MapK{ BiJMIOBIAHO 70 YAaCTHH IEepIIoi Ta
apyroi crarti 73 1mporo 3akoHy abo
KOJICKTUBHOI1 TOProBENbHOT MapKHu
BIINOBITHO MO YAaCTHH INepIIol Ta Ipyroi
crarTi 82.

7. In addition to the grounds referred to in
part one of this Article, any natural or legal
person, any group of persons or body
representing ~ manufacturers,  produces,
suppliers of services, traders or consumers
may submit to the NIPA a written reasoned
observations concerning the existence of
grounds for refusal of the application for a
collective mark under part one and two of
Article 73 of this Law or of a collective mark
under part one and two of Article 82.

2. In addition to the grounds referred to in
paragraph 1 of this Article, any natural or
legal person and any group or body
representing  manufacturers,  producers,
suppliers of services, traders or consumers
may submit to the office written observations
based on the particular grounds on which the
application for a collective mark should be
refused under Article 31(1) and (2). This
provision may be extended to cover
certification and guarantee marks where
regulated in Member States.

202.

CrarTs 44. BigkJukaHHs 3asiBKH Ta
BHECEHHS 3MiH 10 Hel

1. 3asBHMK MOXe B OyOb-KHH dac
BIIKJIMKATH CBOIO 3asBKy abo BHECTH M0
3afBKM  3MiHH  CTOCOBHO  CKOPOYCHHS
MIePETIKy TOBapiB i MOCIYT.

2. Jlo 3asgBKH MOXYTh OyTH BHECEHI 3MiHU
CTOCOBHO BiZIOMOCTEH, IO iICHTU(IKYIOTH
3asBHMKA a00 HOro MpeICTaBHHKA, a TaKOXK
3MIHHM, IIOB’s13aH1 31 3MIHOIO 0COOH 3asiBHHKA.
3MiHu, OB’ sA3aHi 31 3MIHOK 0COOHM OIHOTO i3
3asBHHKIB, BHOCSATBCS 32 YMOBH 3TOIU
IHIINX 3asBHUKIB, 3a3HAYCHUX Y 3asBIi. Taki
3MIHM MOXE 3a 3rOIOK0 BCIX 3asiBHHKIB
BHOCHTH TakKoX o0co0a, sKka Oa)kae craTth
3aSBHUKOM.

Article 44. Withdrawal and amendment of
the application

1. The applicant may at any time withdraw
the application or amend it so as to restrict
the list of goods and services.

2. Amendments to the application may be
made with respect to information identifying
the applicant or its representative, as well as
changes relating to a change of the person of
the applicant.

Amendments concerning a change of one of
several applicants shall be made subject to
the consent of the other applicants indicated
in the application. Such amendments may
also be made, with the consent of all

[Comment: Aligned with Art 45 of the
EUTMR and taking account Art 12 of the
Singapore Treaty.]
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3. 3asBHMK Ma€ TPaBO BHOCUTH IO 3asiBKU
BUIIPABJICHHS TIOMWIOK, 32 YMOBH IO TaKi
BUIIPABJICHHS HE BHUXOIATH 33  MeXi
PO3KpUTOI Yy  TOmaHid  3asBIli  CyTi
MO3HAYECHHS] Ta MEpeiKy TOBapiB 1 MOCIYT,
3a3HAYCHUX Y 3asIBIIi.

BunpasneHHs: BUXOIATH 32 MEXi PO3KPUTOT
y TOHmaHiil 3asBI[l CyTi MO3HAYCHHS, SIKIIIO
BOHM CYTTEBO 3MIHIOIOTh HPEICTABICHHS
TOPrOBENIbHOI ~ Mapkh Ta  CTOCYIOThCS
MIOMUJIOK, SIKI HE € OUYEBHHUMH.
BunpasnenHs: BUXOISTh 32 MEXI MEPEtiKy
3a3HAYCHUX Y 3asBII TOBapiB 1 MOCIYT, AKIIO
BOHM JIONOBHIOIOTH HOro TOBapamu 1
MOCIyraMu, He BKa3aHUMH Y 3asBIIi.

4. BumpapjeHHs Ta 3MiHH BPaxOBYHOTBCS,
skao BoHU oxpepkani HOIB He mi3Himme
peectpaiii  TOProBeJdbHOI  MapKH,  sKa
3iHiCHIOETBCS  BiAMOBIZHO 10 crarti 46
1IbOTO 3aKOHY.

3a momaHHS 3asgBM PO  BHIIPABICHHA
MOMHJIKM ab0 Ipo BHECEHHs Oyab-siKoi i3
3a3HAYCHUX 3MIH CIuladyeTbest 30ip, 3a
YMOBH, OIO IMOMHJIKA HE€ € OYCBUIHOIO YU
TEXHIYHOIO, a 3MiHa BUHUKJIA Yepe3 3aJIeKHI
Bill IIogaBIA 3as1BU 00CTaBUHH.

applicants, by the person wishing to become
an applicant.

3. The applicant shall have the right to
correct errors in the application, provided
that such corrections do not go beyond the
scope of the sign and the list of goods and
services as disclosed in the filed application.
Corrections shall be deemed to go beyond
the scope of the sign if they substantially
change the representation of the trade mark
and relate to errors which are not obvious.
Corrections shall be deemed to go beyond
the list of goods and services where they add
goods and services not indicated in the
application.

4. Corrections and amendments shall be
taken into account if they are received by the
NIPA no later than the registration of the
trade mark carried out under Article 46 of
this Law.

A fee shall be payable for filing an
application for correcting of an error or for
any of the above amendments, unless the
error is obvious or technical, or the
amendment is due to circumstances
dependent on the person filing the request.

203.

Crarrs 45. Ioxia 3asaBKkHn

1. Jlo peectpartii ToproBeabHOI MapKH, sKa
3MIACHIOETBCA  BIAMOBIAHO 10 crarri 46
BOTO 3aKOHY, 3asIBHUK Ma€ MPaBO MOIUTUTH
3agBKy Ha MBI 1 OLUIbIIEe OKpemi 3asBKH,
IUIAXOM PO3IONUTY MiX HHUMH TEpesideHnX
y TIEpBHHHIHN 3asBIIi TOBapiB i MOCIYT TAKUM
YUHOM, 1100 KOJKHA 3 BHUJIIJICHUX 3asfBOK HE
MICTHJIa TOBapH 1 IIOCIYTH, iJCHTUYHI Ta
criopiHeHi 3 TOBapaMH 1 WOCIYTaMH,
MepeiueHNMH y TIepBHHHIA Ta iHIIHX
BHJIUICHHMX 3asBKaX.

Article 45. Division of the application

1. Prior to the registration of a trade mark
carried out in accordance with Article 46 of
this Law, the applicant shall have the right to
divide the application into two or more
separate applications by distributing among
them the goods and services listed in the
initial application in such a way that each
divisional application does not contain goods
and services identical or similar to those
listed in the initial and other divisional
applications.

Article 41 Division of applications and
registrations

The applicant or proprietor may divide a
national trade mark application or
registration into two or more separate
applications or registrations by sending a
declaration to the office and indicating for
each divisional application or registration the
goods or services covered by the original
application or registration which are to be
covered by the divisional applications or
registrations.
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2. Tlonin 3asBKU 301MCHIOETHCS HA IiACTaBi
3asBM 3asBHHKA PO BHECCHHS 10 3asBKH

BIANOBIAHUX 3MiH Ta BHAUIEHOI 3asABKU
(3asBOK), 3a yMOBH cCIUlaTH 300py 3a
MMOJAHHS 3asBM NP0 TOMLI Ta KOXKHOI

BUIJICHOT 3a4BKHU.

3. 3asBa mpo MOMIN 3asBKU PO3MISAAETHCS
MPOTATOM  OAHOTO  Micsus 3 JHS i
onepxxanns HOIB.

4. 3asBa TPO MOMI 3asfBKH HE MiIArae
po3misny, SIKIIO ~ BOHAa  MOAaHa  JIO
BCTAHOBJICHHS  JaTH  MOJAaHHSA  3asBKH
BIJIMIOBITHO 0 CTaTTi 32 OO 3aKOHY.

5. Y pasi HEBIAMOBIAHOCTI 3asABH BUMOTaM,
BCTaHOBJICHUM YAaCTUHOIO JAPYrow  IIi€l
crarti, HOIB npwiiMae pimeHHs 1po
3aJMIICHHsST 3asBM 0e3 pyXy, MOPsSIOK
MIPUAHATTS Ta BUKOHAHHSI SIKOTO
BCTAHOBJICHUH CTAarTero 95 1IHOTO 3aKOHY.

6. Ilonin 3asBkM HaOWpae YMHHOCTI 3 JaTH
BHECEHHS BIZIOMOCTEil PO BHUIIICHY 3asBKY
(3asBkM) m0 basm naHuUX TOPTOBENBHUX
MapoK.

[Ticnst BHECEHHSI BIIOMOCTEW IMPO BUILICHY
3asBKy  (3asiBKM) g0  basum  gaHmMX
TOProBENIbHUX MapoK 3asBa MpO TOIUT He
MoOe OyTH BIIKJIMKaHa.

7. Jara nopaHHs BUJUICHOT 3asBKH (3a51BOK)
€ TaKOI0 CaMoOl0, SIK Jara OJaHHs IEPBUHHOI
3asBKU. JlaTa MpiopUTETy BUALICHOI 3asBKU
(3asBOK) BCTAHOBIIOETHCS, SKIIO Ha 1€ €
Ii/ICTaBa, TAKOIO CaMOI0, K JaTa NPIOPUTETY
TMO/IIJICHOT 3asBKH.

8. Vei momani po HOIB 3asBu  1mono
TIEPBUHHOI 3asBKH, JO JHS OACP KaHHS

2. The division of an application shall be
effected on the basis of the applicant’s
declaration for amendment of the application
and of the divisional application(s), subject
to payment of the fee for filing the
declaration for division and for each
divisional application.

3. The declaration for division of the
application shall be examined within one
month from the date of its receipt by the
NIPA.

4. The declaration for division of the
application shall not be examined if it is filed
before the filing date of the application has
been established under Article32 of this
Law.

5. Where the declaration does not satisfy the
requirements laid down in part two of this
Article, the NIPA shall take a decision to
leave the declaration without motion, in
accordance with the procedure for the
adoption and implementation of which is
laid down in Article 95 of this Law.

6. The division of the application shall take
effect from the date of entry of information
on the divisional application(s) in the Trade
mark Database.

Once the information on the divisional
application(s) has been entered in the Trade
mark Database, the declaration for division
may not be withdrawn.

7. The filing date of the divisional
application(s) shall be the same as the filing
date of the initial application. The priority
date of the divisional application(s) shall,

[Comment: The provisions of Article 41 of
the TMD are divided between two articles of
the Law:

Article 45. Division of an application

Article 51. Division of registration.

Aligned with Art 50 of the EUTMR and
taking account of Art 7 of the Singapore
Treaty.]
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HOIB 3asiBH 1mpo MOMiJ, BBa)KAaHOTHCS
MTOJJAHUMHU IIOI0 BHILICHOT 3asBKH (3a51BOK).
300pu 3a TEpPBUHHY 3asBKY, SKi Oyiu
HAJIOKHUM  YMHOM  CIUTaueHi [0  JHA
onepxxkannss HOIB 3asBu mpo mnoxin, He
MOBEPTAIOTHCSL.

where applicable, be the same as the priority
date of the divided application.

8. All requests concerning the initial
application filed with the NIPA prior to the
date of receipt of the declaration for division
shall be deemed to have been filed also in
respect of the divisional application(s). Fees
duly paid in respect of the initial application
before the date of receipt of the declaration
for division shall not be refunded.

204. Comment: The provisions of Article 42 of the Article 42 Class fees
TMD are taken into account:
regarding the filing of an application — in | Member States may provide that the
part two of Article 31 of this Law application and renewal of a trade mark is to
regarding renewal — in Article 49 of this Law | be subject to an additional fee for each class

of goods and services beyond the first class.
205.| “I'nasa 2. 3anepeuennsa npomu peecmpauyii | «Chapter 2. Opposition to the registration SECTION 2
mopzosenvHol MapKu of a trade mark Procedures for opposition, revocation and
Cmamma 52. Ilopaook nooanns Article 52. Procedure for filing an invalidity

3anepeuenna npomu peccmpauyii
mopzoeenvHoi MapKu

1. Ilpomsazom mpwvox wmicayie 3 Oamu
nybnixayii 6 bronemeni gidomocmeii npo
peecmpayiio MopeosenbHOi Mapxu
8i0N08IOHO 00 wacmuHu nepuioi cmammi 46
yvoeo 3axony 0o HOIB mooice 6ymu nooano
noGIOOMIEeHHsL Npo  3anepeueHHs npomu
peecmpayii  MoOpeo8enrbHOi  MapKu w000
HaseHocmi niocmas (o)) 810MO81U,
ecmanosnenux cmammeio 9 yvozco 3aKomy,
Wooo 6cix abo YaCMUHU 3As61EHUX MOBADIE
i nocnye:

1) enacnukom abo 3asaeénuxom OinbuL paHHLOT

MOP206ENbHOI MAPKU, 3A3HAUEHOI Y YACTMUHI
Opyeiti cmammi 9 yvoeo 3akomy, a maxodxc
AiYeH3iamom,  YNOBHOBAJCEHUM  HA  ye
6IACHUKOM — MAKOI MOpP208eNbHOI  MApKU,
w000 niocmas, 6CMAaHO8ACHUX NYHKmamu 1)

opposition to a trade mark registration

1. Within three months from the date of
publication in the Bulletin of the information
on the registration of a trade mark pursuant
to part one of Article 46 of this Law, a notice
of opposition to the registration of the trade
mark concerning the grounds for refusal laid
down in Article 9 of this Law, in respect of
all or some of the goods and services, may
be filed with the NIPA by:

1) the proprietor or applicant of an earlier
trade mark referred to in part two of Article
9 of this Law, as well as the licensee
authorised by the proprietor of such trade
mark, in respect of the grounds set out in
clauses 1) to 3) of part one of Article 9 of
this Law,

Article 43 Opposition procedure

1. Member States shall provide for an
efficient and expeditious administrative
procedure before their offices for opposing
the registration of a trade mark application
on the grounds provided for in Article 5.

[Comment: The order of the paragraphs has
been changed.
Aligned with Art 46 of the EUTMR]
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- 3) uwacmunu nepwoi cmammi 9 yvoeo
3axony;

206.

2)  eracHuxomM — MOpeOBeIbHOI  MapKu,
3apeecmposanoi 3a 3ds16K0i0, NOOAHOI0 6i0
€8020 IMeHi azenmom abo npeocmAasHUKOM
81ACHUKA Yy pO3yMiHHI cmammi 6 septies
Iapusvkoi koneenyii, 3asHaueHum y nyHKmi
4) yacmunu nepwoi cmammi 9 Yboeo
3akony;

3) ocoborw, ynogHoBadiCEeHOW  32i0HO 3
8ionogionum  3axonooascmeom €C  abo
3aKoHooascmeom  Ykpainu npo  npasosy
0XOpOHY eeozpaiyHux 3a3Hauensb
300lCcHI08AMU  NPABa, WO BUNIUBAIOMb 13
peecmpayii  HaA38u  Micys — NOXOOXHCEHHs
mosapy abo 2eozpagiunoco 3a3HaAUeHHs, 34
HAA6HOCMI YMO8, 3A3HAYeHUux ) HyHKmi 5)
yacmunu nepuwioi cmammi 9 yvozo 3axomny;
4) ocoboro, AKil Hanedl’camv npaea Ha iHue
NO3HAYEHHS, WO BUKOPUCTNOBYEMBCA NiO YAC
mopeieni, 3a3Hauene y nyHKmi 6) uacmuHu
nepuwioi cmammi 9 yvoeo 3axomny;

5) ocoboro, ynosnosadicenoio 3ab0poHsIMU
BUKOPUCMAHHA  MOP208EIbHOI  MAPKU  HaA
niocmasi  iHwo2o Oilbl PaHHbLO2O NPAsd,

3a3HAYeH020 Yy NYHKmMI 7) yacmuHu nepuioi

cmammi 9 ybo2o 3aKony.

Bio imeni ocib, éxazanux 6 nynkmax 1) - 5)
yier YacmuHu, Nn0GI0OMAEHHS. npo
3anepeyeHHs Moxce Oymu  NOOAHO  ix
npeoCmasHUKoOM.

2. Hosioomnennss  npo  3anepeuenis
CKAOAEMbCL  YKPAIHCLKOIO — MOBOIO i3
3A3HAYEHHAM BUMOZ MA NIOCMA8, HA AKUX
80HO TpyHmMyemucs, i nooacmocsa 0o HOIB &
nucomosit  ¢opmi  pazom i3 0oKazamu
HAOCUNAHHA BLACHUKY MOP208ebHOI MAPKU
Konii nogioomnenHs npo 3anepedyeHHs ma
000aHUx 0OKYMeHmie.

2) the proprietor of a trade mark registered
on the basis of an application filed in his
name by an agent or representative of the
proprietor within the meaning of Article
6septies of the Paris Convention, as referred
to in clause 4) of part one of Article 9 of this
Law;

3) a person authorised under the relevant
EU legislation or the legislation of Ukraine
on the legal protection of geographical
indications to exercise the rights arising
from a protected designation of origin or

geographical indication, subject to the
conditions specified in clause 5) of part one
of Article 9 of this Law;

4) a person holding rights to another sign

used in the course of trade as referred to in

clause 6) of part one of Article 9 of this Law;,

5) a person entitled to prohibit the use of a
trade mark on the basis of another earlier
right as referred to in clause 7) of part one of
Article 9 of this Law.

A notice of opposition may be filed on behalf
of the persons referred to in clauses 1) to 5)

of this part by their representative.

2. A notice of opposition shall be drawn up
in the Ukrainian language, indicating the
claims and grounds on which it is based, and
shall be filed in writing with the NIPA
together with evidence of sending to the
proprietor of the trade mark of a copy of the
notice of opposition and the attached
documents.

The notice of opposition may also contain
facts, evidence and arguments supporting the
claims of the opponent.

2. The administrative procedure referred to
in paragraph 1 of this Article shall at least
provide that the proprietor of an earlier trade
mark as referred to in Article 5(2) and
Article 5(3)(a), and the person authorised
under the relevant law to exercise the rights
arising from a protected designation of
origin or geographical indication as referred
to in Article 5(3)(c) shall be entitled to file a
notice of opposition. A notice of opposition
may be filed on the basis of one or more
earlier rights, provided that they all belong to
the same proprietor, and on the basis of part
or the totality of the goods or services in
respect of which the earlier right is protected
or applied for, and may be directed against
part or the totality of the goods or services in
respect of which the contested mark is
applied for.
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Ilogioomnennss npo 3anepeyeHHs Modice
Micmumu  makodxc ¢axkmu, Ookazu ma
apeymenmu, AKUMU NOOABeyb 3anepeyeHHs
00TPYHMOBYE CBOI BUMO2UL.

3. Inwi eumoeu 00 nogiooMieHHA NPO
3anepeueHHs ma O0OKyMeHmig, wo
dooaromvca 00  Hb0O2O,  BUIHAUAIOMBCA
YEHMPATbHUM OpP2AHOM BUKOHABYOI 61a0u,
wo 3abesneuye opmyeanns ma peanizye
oeporcasmy NnoaimuKy y chepi
iHmMeneKmyanbHoi 81aCHOCMI.

4. Oone nogioomneHHsi npPo 3anepeyeHis
Modice  IPpYHmMysamucsi Ha  OOHi  abo
0eKiNbKOX GIOHOCHUX NIOCMasax 05 8i0Mo8U
3a yMOBU, W0 OLNbU PAHHI NPABA HATLEHCAMb
00Hil i mit camiti 0cobi, 3 Ypaxy8aHHAM 8CIX
abo wacmunu moeapie i nocuye, uooo AKUX
OiMbl  paHHE NPABO  OXOPOHAEMBCSL  AOO
3A567IEMbCAL.

5. Hosioomnennss  npo  3anepeuenis
86ANCAEMBCA  HANEHCHUM YUHOM NOOAHUM
auwe micas cnaamu  8i0N0GiOH020 300pY.
Posmip 300py 6CMAHOGNIOEMbCSL 3
VPAxXy8auHaAM KilbKOCMI 8IOHOCHUX NIOCMA8

ol 6IOMOBU, HA  AKUX  IPYHMYEMbCA
3anepeuenns.
Cmpox  nodamns  NOGIOOMIEHHS — NPO

3anepeyennss ma Cniamu 8i0no8ioHo2o 300py
He Modice Oymu npo0osiceHull.”

3. Other requirements for the notice of
opposition and the documents attached
thereto shall be laid down by the central
executive  authority that ensures the
formation and implementation of State policy
in the intellectual property sphere.

4. A single notice of opposition may be based
on one or more relative grounds for refusal,
provided that the earlier rights belong to the
same proprietor, and may relate to all or
some of the goods and services for which the
earlier right is protected or applied for.

5. A notice of opposition shall be deemed
duly filed only after payment of the
prescribed fee. The amount of the fee shall
be determined taking into account the
number of relative grounds for refusal on
which the opposition is based.

The time limit for filing a notice of
opposition and for paying the prescribed fee
shall not be extended. »

207.

“Cmammas 53. IIposadicenns w000
3anepeuenns nPOmMu peecmpayii
mopzoeenvHoi MapKu

1.  3anepeuennuss  npomu
MOp208enbHOI  MAPKU — PO32NSIOAEMbCS
VROBHOBAIICEHUM CIPYKIMYPHUM NIOPO30LIoM
HOIB 8 NnopsoKYy, BUSHAYEHOMY
YEHMPATbHUM OP2aHOM BUKOHABYOI 81adu,
wo 3abesneuye hopmysanns ma peanizyc

peecmpayii

«Article 53. Proceedings on the opposition
to the trade mark registration

1. The opposition to the registration of a
trade mark shall be examined by the
designated structural subdivision of the
NIPA in accordance with the procedure
established by the central executive authority
that  ensures  the  formation  and

[Comment: Aligned with Art 47 of the
EUTMR]
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oeporcasmy NnoaimuKy y chepi

iHmMeneKmyanbHoi 81aCHOCMA.

2. Ilicna oOdepoicanusi NOBIOOMIEHHS PO
3anepeyennss 30IUCHIOEMbCS 1020 po32isd
wo0o 8ionosionocmi eumozam cmammi 52
Yb020 3aKony.

Axwo 3a pesyrbmamamu makozo po3usioy
6CMAHO8IEHO, wo  exasawi  eumoau
dompumani, NOGIOOMAEHHS NPO 3anepeyenHs
NPULMAEMbCA 00 PO32s0Y.

YV pa3zi nesionogionocmi nosioomnenus npo
3anepeyenns  ekazanum eumocam HOIB
npuumMae  pilleHHA — Npo  3ANUULEHHS
NOGIOOMIIEHHsT PO 3anepedenisi 6e3 pyxy,
NOPSIOOK NPUTHAMMSL A GUKOHAHHSL SIKO20
ecmanognenul cmammeio 95 yvoeo 3akomy.
YV pasi nopywenna cmpoky, ecmanosnenozo
cmammero 52 yvoeo 3axony Onsl NOOAHHS
NOBIOOMIEHHA NPO 3anepedeHHs ma cniamu
360py 3a 11020 nooauHms, abo
Hegionogionocmi maxkoeo 360py
6CMAHOBNIEHUM BUMO2AM, NOBIOOMAEHHS NPO
3anepeyeHHst 86aHCAEMbCA HeNOOAHUM.

3. Ilpo nputinamms nOGIOOMIEHHA NPO
3anepeyenns 00 pozensdy HOIB nosioomusc

nooasys  sanepeyeHHs — ma  GIACHUKA
mopeosenvoi  mapku, AKi  HaOyeaiomo
cmamycy cmopin npo8aoddceHHs 8

npoyedypax wooo po3ansioy 3anepedenisl.

3 Oua nputinamms NOGIOOMIEHHS NPO
3anepeueHHsi 00 po32iA0y PO3NOYUHAEMBCA
CMpPOK 0Nl  NPUMUPEHHS CMOPIH, KUl
ckaaoae 06a micayi. [Ipomsazom 3aznavenozo
CMPOKY 6IACHUK MOP20BENbHOI MAPKU MOJCE
8Hecu 00 peccmpayii mopeosenvbHoi MapKu
3MIHU OO0 8i0OMOBUMUCH BIO Hel.

Cmpox, 3a3nauenuti 6 ab3ayi nepuomy yiei

yacmunu, modce oymu npooosxcenuti HOIB,
AKWO 00 1020 cnaugy 6yoe nooana cniibHa
3a56a  CMOpiH ma cniayeno 30ip 3a il

implementation of State policy in the

intellectual property sphere.

2. Upon receipt of the notice of opposition, it
shall be examined for compliance with the
requirements of Article 52 of this Law.

If these requirements are satisfied, the notice
of opposition shall be accepted for
examination.

If the notice of opposition does not satisfy
with the specified requirements, the NIPA
shall issue a decision to leave the notice of
opposition without motion, in accordance
with Article 95 of this Law.

Where the time limit set by Article 52 of this
Law for filing a notice of opposition and
paying the opposition fee is not observed, or
the fee paid does not satisfy the established
requirements, the notice of opposition shall
be deemed not to have been filed.

3. Upon acceptance of the notice of
opposition for examination, the NIPA shall
inform the opponent and the proprietor of
the trade mark, who shall acquire the status
of parties to the opposition proceedings.
From the date of acceptance of the notice of
opposition, a two-month friendly settlement
period shall begin. During this period, the
proprietor of the trade mark may make
amendments to the registration or surrender
it.

The period referred to in the first paragraph
may be extended by the NIPA if, before its
expiry, a joint request from the parties is
filed and the prescribed fee is paid. The
extension of this period shall not exceed
twenty-four months from the date of
acceptance of the notice of opposition for
examination.
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nooansi. Ilpodosoicenns cmpoky He mooice
nepesuuyeamu 08a0YsmMu YOmMupbox Micayig
3 OHA NpuutHamms MNOGIOOMAEHHS NpPO
3anepeyenHs 00 po3anaoy.

4. Pozenso  3amnepeuemns ~ no  cymi
30TUCHIOEMbCL  NPOMASOM  MPLOX MICAYIG
nicisa cnaugy cmpoxy 018 RPUMUPEHHSL.

Ilpomsecom 060x micayie@ 3 OHSA NOYAMKY
po3enady 3anepeuenHs no cymi nooaseys
3anepeyenus modice nooamu 0o HOIB abo
00NoGHUMU NOOAHT PA30M i3 NOBIOOMAEHHIM
npo  3anepeuenHs —axmu, Ookazu ma

apaymenmu, SAKUMU 6iH OOIPYHMOBYE C601

BUMO2HU.
AKwo npomsicom cmpoxy, 6CMaHOBIEHO20 6
absayi nepwomy yici wacmunu, nooagyem
3anepeuenHs He HAOAHO (akmis, O0KA3i6 ma
apaymeHmié Ha niomeepONCeHHsL CEOIX BUMOR2
abo HAO0aHO HEeHANedNHCHi, HeOOnyCmuUMi,
HEOOCMOBIpHI YU HedOCMAamui  00KA3U

HaasHocmi, YUHHOCMI ma o6csA2y npasoeoi
mop206ebHOI

OXOpoHU  OilbU  PAHHBOL
Mapku abo iHwl020 pauiuie HAOYMo20 HUM
npaea, a mMaxoxc O0OKA3u HAABHOCMI Npasd
Ha nooanns 3anepeyenns, HOIB siomosnse y
3a008071eHHI 3anepeyenHs.

Ilpomsecom 060x micayig@ 3 OHSA NOYAMKY
po3enady 3anepeyeHHs NO CYymi 61ACHUK
MOp208eNbHOI MAPKU MA€E NPAso nooamu
8i03U8 HA NOBIOOMIEHHA NPO 3aNePeyeHHs i3
BUKNIA0EHHAM CBOIX NOSACHEHb, MIPKYBAHD,
apeymenmis wjo0o 3anepedenms i MOmueie
11020 8U3HAHHA AOO GIOXUNIEHHS.

Cmopona nodae oo HOIB  ooxa3u
HAOCUNAHHSA Wit CMOpOHI  Konil
doxymenmis, @idomocmel ma 000aAMKOBUX
noscuenv, nodauux ueto 0o HOIB nio uac
po3enady 3anepeyents no Cymi.

IIpomscom 00n020 Micays 3 OHA 00EPIHCAHHS
8i0N0BIOHO20 NOGIOOMIEHHS CMOPOHA MAE
npaso noingopmysamu HOIB npo ceoe

4. Examination of the opposition on its
merits shall take place within three months
after the expiry of the friendly settlement
period.

Within two months from the start of the
examination on the merits, the opponent may
file to the NIPA or supplement facts,
evidence and arguments supporting the
opposition.

If, within this period, the opponent fails to
submit evidence or submits inappropriate,
inadmissible, unreliable or insufficient
evidence of the existence, validity and scope
of protection of the earlier trade mark or
other prior right relied upon, or evidence of
entitlement to file the opposition, the NIPA
shall reject the opposition.

Within two months from the start of the
examination on the merits, the proprietor of
the trade mark may submit a reply to the
notice of opposition setting out explanations,
arguments and grounds for acceptance or
rejection of the opposition.

Each party shall provide evidence of sending
to the other party of copies of documents,
information and additional explanations
submitted to the NIPA during the
examination on the merits.

Within one month from receipt of such
documents, information and additional
explanations, the other party may inform the
NIPA of its position regarding them.

If the parties do not inform the NIPA of their
position within the prescribed period, the
opposition shall be examined on the basis of
the available documents.

5. During the opposition proceedings, the
proprietor of the trade mark shall have the
right to request that the opponent furnish
proof of genuine use of the earlier trade
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cmaeneHus 00 00epHCaHux OOKYMeHmis,
gioomocmeti ma 000AmMKOBUX NOSACHEHD.
Axwo cmoponu ne noingopmysanu HOIB
npo CcB80€E CMABNEHHA 6 3A3HAYEHUNl CMPOK,
3anepeyeHHss po3enA0AEMbCA HA NiOCMAsi
HAABHUX OOKYMEHMI8.

5. ITio uac pozenady sanepeyeHHs G1ACHUK
MOp208eNbHOI MAPKU MAE NPAso 8UMa2amu
8i0 ocobu, sKa nodara 3anepeyeHms,
HAOAHHA  O0KA3i8  GUKOPUCMAHMA  Oinblu
PAaHHbOI MOP20BENbHOT MAPKU BIONOGIOHO 00
cmammi 55 ub020 3axomy.

mark in accordance with Article 55 of this
Law.

208.

6. Axwo 0o abo ni0 uac posenady
3anepeueHHs no cymi CmopoHu 00CAAIMb

MUPHO20 8De2YNI0BANHS cnopy  abo
3anepeyenis BIOKIUKAEMBCA, HOIB
npuiimae PleHHs npo 3aKpUMMsL

NPOBAIHCEHHS U000 PO32Ts0Y 3anepeyenHs.

7. 3a pesynomamamu po3ansiody 3anepeyents
HOIB npuiimace piwenns npo:

3a00801€eHHSl  3anepedeHHs NOBHICmI0 mda
cKkacyeamnsi  peecmpayii  mMop206enbHoi
MApKu NOBHicmI0;

3a0080/1eHHsl  3aNepeyeHHsl 4dACmKo8o md

cKkacyeamnsi  peecmpayii  mMop206enbHoi
MApKu 4acmroso;
8i0M0O8Y 8  3A0080/€HHI  3anepeyeHHs

NnoeHicmio.
Piwennus HOIB mnaocunaemovcs nooasyio

3anepederns  ma 6/1AdCHUKY m0p206€jle0i.

Mapku.

8. Peecmpayilo  mopeosenvHoi  mapxu,
cKacosamy noeuicmio abo YACmMKoso 3d
piwennam HOIB, npuiinamum 6i0nogiono 0o
yacmuHu cbOMOI yiei cmammi, 88axicaOms
makoio, wo He Habpana duHHOCMI 3 damu
NOOaHHA 3aA6KU, 8 00CA3I, 8 AKOMY MAKy
peecmpayilto mopeosenvHoi  Mapku  6yno
CKACOBAHO.

6. If, before or during the examination of the
opposition on the merits, the parties reach a
friendly settlement or the opposition is
withdrawn, the NIPA shall take a decision to
close the opposition proceedings.

7. Following the examination of the
opposition, the NIPA shall take a decision to:

uphold  the opposition in full and
cancellation of the registration of the trade
mark in full;

uphold the objection in part and cancellation
of the registration of the trade mark in part;
reject the opposition in full.

The decision of the NIPA shall be sent to the
opponent and the proprietor of the trade
mark.

8. A trade mark registration cancelled in full
or in part by a decision of the NIPA adopted
in accordance with this Article shall be
deemed never to have entered into force from
the date of filing the application to the extent
that it has been cancelled

Where a trade mark registration is cancelled
in full or in part based on the results of
examination of the opposition, the provisions
of part three of Article 65 of this Law shall

apply.

3. The parties shall be granted, at their joint
request, a minimum of two months in the
opposition proceedings in order to allow for
the possibility of a friendly settlement
between the opposing party and the
applicant.
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y pasi CKacy8amms peecmpayii
mopeosenvHoi  mapku — noswicmio  abo
YACMKOBO  3d  pe3yIbmamamu  po3enioy
3anepeyenHsl, 3aCMOCO8YIOMbCA NOTONCEHHS
ygcmunu  mpemvoi  cmammi 65  yvoco
3axony.

9. Piwenna HOIB, nputiname 6i0nogiono 0o
ygcmunu cobomoi  yiei cmammi, Hadbupae
yyHHOCMi 3 OHAL  CHAUBY CHMPOKY Ol
ockapoicents: 8i0nogiono 0o cmameti 68 ma
70 yvozo 3axomny, abo sKwo ckapey yu no308
0yn0 nooano, 3 OHs HAOPAHHA 3AKOHHOL CUIU
OCMamoyHumM  pileHHAM, NPUUHAMUM 3d
Dpe3yIbmamamit OCKAPHCeHHs.

Bioomocmi  mpo crxacysanuns peecmpayii
mopeosenvioi mapku 3a piwennan HOIB
séHocamvca 0o Peecmpy, npo  wo
301UCcHIOEMbCsL nyonikavis 6 bonemeni.”

9. The decision of the NIPA adopted in
accordance with part seven of this Article
shall take effect upon expiry of the time limit
for appeal in accordance with Articles 68
and 70 of this Law, or, where an appeal or
claim has been filed, from the date of entry
into force of the final decision adopted on
the results of the appeal.

Information on the cancellation of the trade
mark registration by decision of the NIPA
shall be entered in the Register and
published in the Bulletin.»

209.

“Cmammasa 54. 3ynunennsa npoeaoscenns
w000 3anepeueHHs RPomu peecmpayii
mopzoeenvHoi MapKu

1. HOIB 3ynumae nposaodicenHs ujo00
3anepeyeHts npomu peecmpayii
MOpP208ENbHOI MAPKU Y pa3i:

1) saxwo  niocmaeow 018  NOOAHHSA
NOBIOOMIIeHHA NPO 3anepeyents € 3asa6Ka Ha
peecmpayiio mop206eibHOI Mapxu,
8i0n08ioH0 0o nynkmy 3) uwacmunu Opy2oi
cmammi 9 yvoeo 3axony, abo 3asa6Kka Ha
peecmpayilto Ha38u  Micys NOXOONCEeHHs
moseapy abo eeocpagiuHoco 3a3HAYEHHS,
8i0N0GIOHO 00 nionywkmy a) nyHkmy 35)
yacmunu nepuioi cmammi 9 yvozo 3akony -
00 NpuliHAMmMA OCMAMOYHO20 PilleHHs
wooo maxoi 3as6Ku,

2)  akwo  niocmaeoilo  0as  NOOAHHS
NOBIOOMIIeHHA NpO 3anepeuenHs € Oinbu
PAaHH MOP20BeNbHA MApPKd, BI0N0GIOHO 00
nyukmig 1) ma 2) yacmunu opyeoi cmammi 9
Yb020 3axony, CIMOCOBHO AKOI

«Article 54. Suspension of proceedings on
an opposition to the trade mark registration

1. The NIPA shall suspend opposition
proceedings to trade mark registration in the
following cases:

1) where the basis for filing the opposition is
an application for the registration of a trade
mark pursuant to clause 3) of part two of
Article 9 of this Law, or an application for
the registration of a designation of origin or
a geographical indication pursuant to
subclause (a) of clause 5) of part one of
Article 9 of this Law, until a final decision
has been taken on such application;

2) where the basis for filing the opposition is
an earlier trade mark pursuant to clauses 1)
and 2) of part two of Article 9 of this Law, in
respect of  which  proceedings  for
cancellation or invalidation of the
registration are pending, until the decision
taken on the results of consideration of
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30TUCHIOIOMbCSL nposaodicents wooo
npununenHs 0ii peecmpayii mopeoeenvHoi
Mapxu abo GU3HAHHA ii HEOIlICHO0 - 00 MO20
AK piulenHs, NputiHame 3d pe3yibmamamu

posenady  6ionosionoi  3asa8u,  Habepe
yunHOCMi abo make NPoeaoddicents He 6yoe
3aKkpume;
3) icuysamnsa obcmasumn, nepeddbaueHux
ygcmunotlo nepworo cmammi 96  yvoeo
3axony.
2. Ilopsidox  3ynumeHHsi NPOBAONCEHHS
ecmanosnioemovcsi  cmammero 96 ybo2o
3axony.”

relevant application will enter into force or
such proceedings will not be closed;

3) the existence of circumstances provided
for by part one of Article 96 of this Law.

2. The procedure for suspension of
proceedings is established by Article 96 of
this Law.»

210.

“Cmammasa 55. 3axucm na niocmagi
HEeGUKOPUCMARHA Y RPOBAOICEHHI U000
3anepeuenns nPOmMu peecmpayii
mopzoeenvHoi MapKu

1. 'V  nposaodxcenni wodo  pozenady
3anepeyennss 8i0nogiono 0o cmammi 53
Yb020 3aKoHy, AKWO HA O0amy HNOOAHHS
3as6Kku abo oOamy npiopumemy NiZHIUWOT

mop208enbHoi Mapku 3aKIHYUBCA
N AMUPIYHULL  CMPOK,  NPOMAZOM — AKO20
nosunHo 6yI0  po3noyamucs axmuyHe

suxopucmanus 68 Yxpaini Ointviu panHboi
Mop208enbHOi  MapKu, AK  nepeddayeHo
cmammetro 19 ywvoco 3axony, Ha eumozy
81ACHUKA NI3HIWOI MOpP206eNbHOI MapKu
G1ACHUK  OinlbWl  PAHHLOI  MOP20BENbHOT
MApKu NOBUHEH HA0amiL:

1) ooxazu moeo, wo npomseom n’simu poKie
0o damu nodanus abo oamu npiopumemy
3aA6KU HA  MOP20BENbHY MApKy, 0)10
po3nouamo akmuyre BUKOPUCMAHHA OinbLU
PAHHBOI MOp208enbHoi Mapku 6 YKpaiui
8ionogiono 0o cmammi 19 yvoeo 3axony
CMOCOBHO mosapie abo nociye, 0aa AKUX ii
3apeecmposaHo  ma  AKi  HABeOeHo 8
3anepeyenii, abo

«Article 55. Non-use as defence in the
proceedings regarding the opposition to the
trade mark registration

1. In opposition proceedings under Article
53 of this Law, where at the filing date or
date of priority of the later trade mark, the
five-year period within which the earlier
trade mark must have been put to genuine
use in Ukraine as provided for in Article 19
of this Law had expired, at the request of the
proprietor of the later trade mark, the
proprietor of the earlier trade mark shall
provide:

1) proofs that during five years prior to the
filing date or priority date of the trade mark
application, the earlier trade mark has been
put to genuine use in Ukraine in accordance
with Article 19 of this Law in relation to the
goods or services for which it is registered
and which are relied upon in the opposition;
or

2) proofs that proper reasons for non-use
existed.

Article 44 Non-use as defence in
opposition proceedings

1. In opposition proceedings under Article
53 of this Law, where at the filing date or
date of priority of the later trade mark, the
five-year period within which the earlier
trade mark must have been put to genuine
use in Ukraine as provided for in Article 19
of this Law had expired, at the request of the
proprietor of the later trade mark, the
proprietor of the earlier trade mark shall
provide

who has given notice of opposition shall
furnish proof that the proprietor of the earlier
trade mark has been put to genuine use as
provided for in Article 16 during the
five-year period preceding the filing date or
date of priority of the later trade mark, or
that proper reasons for non-use existed.

[Comment: Aligned with Art 47(2) of the
EUTMR.]
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2) Ooxasu HAAGHOCMI MNOBANCHUX NPUYUH
MAKO20 HeBUKOPUCTHANHSL.

211.| 2. Bumoea enacnuxa nisniuioi mopeosenvnoi | 2. The request of the proprietor of the later
Mapku wooo HAO0aHHs ooka3ig | trade mark to furnish the proofs of use shall
BUKOPUCMAHHS mopeosenvnoi  mapku | be sent to the opponent and to the NIPA.
Hadcunaemovcsa nooasyio sanepeyennsi ma | The opponent shall submit the respond with
HOIB. the requested proofs to the proprietor of the
Bionosion nodaseys  sanepeuwenns 3 | later trade mark and to the NIPA within two
sumpebysanumy 0okazamu Haocuraemocsa | months from the date of receipt of the
81ACHUKY Ni3Hiwoi mopzogenvroi mapku ma | request. This period may be extended in
HOIB npomszom o0eox wmicayie 3 OHa | accordance with Article 93 of this Law.
00epxcanHs — HUM  8iOnogioHoi  eumoeu. | Within one month from the date of receipt of
Brazanuii cmpox moowce 6ymu npoooegacenutl | the proofs, the proprietor of the later trade
8i0nosiono 0o cmammi 93 yvozo 3akony. mark may inform the NIPA and the opponent
Ilpomsazom o0Ho20 micaysa 3 OHs ooepacanus | of its position regarding the proofs received.
0oxazie GIACHUK NMI3HIWOI MOP206enbHOT In the absence of proof to this effect, the
mapku mae npaso noinghopmysamu HOIB ma | 3. In the absence of the proofs referred to in | opposition shall be rejected.
nooasys 3anepeuenns npo ceoe cmasnenua | part 1 of this Article, the opposition shall be
00 00epHCanux 0oKasis. rejected in full.
3. 3a siocymnocmi Ooka3ig, 3a3HAYEHUX Y
yacmumi nepwii  yiei  cmammi, 8
3a0080/1eHHI  3anepeyents BIOMOBIAECMbCA
NOBHICMIO.
212.| 4. Axwo paxmuune euxopucmanus Oinowi | 4. Where genuine use in Ukraine of the | 2. If the earlier trade mark has been used in
pauHboi  mopeosenvhoi  mapku  Oyno | earlier trade mark, in accordance with | relation to only part of the goods or services
posnouame 8 VKkpaini 6ionosiono 0o | Article 19 of this Law, has been put only for | for which it is registered, it shall, for the
cmammi 19 ywvoco 3akony auwe Ona | some of the goods or services for which itis | purpose of the examination of the opposition
yacmuHu moeapie i nociye, 011 AKUXx 6ona | registered, in the opposition proceedings the | as provided for in paragraph 1, be deemed to
3apeecmposana, y nposaoddcenHi wooo | trade mark shall be deemed to be protected | be registered in respect of that part of the
po3enady sanepeueHHs mopeosenvHa mapka | only for those goods or services. goods or services only.
88AJICACBCA.  MAKOIO, WO OXOPOHAEMbCA
Juuie woo0o Yiel YacmuHy moeapie i nocaye.
213.| 5. Honoowcenna yiei cmammi nionsearoms | 5. The provisions of this Article shall also | 3. Paragraphs 1 and 2 of this Article shall

3ACMOCYBAHHIO MAKOXMC MO0, KOIu Oinbiu
PaHHsL MOP208elbHA MAPKA € MOP2OGETbHOIO
mapkoro €C. 'V maxomy pasi axmuune

BUKOPUCMAHHS OLTbUL PAHHBLOI MOP206ETbHOI

mapku  €C  susnauaomv 8i0N0GIOHO 00
cmammi 18  Peenamenmy  (€C) Ne
2017/1001.

apply when an earlier trade mark is an EU
trade mark. In that case, the genuine use of
the EU trade mark shall be determined in
accordance with Article 18 of Regulation
(EU) 2017/1001.»

also apply where the earlier trade mark is an
EU trade mark. In such a case, the genuine
use of the EU trade mark shall be determined
in accordance with Article 15 of Regulation
(EC) No 207/2009.
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214.| Crarra 63. IIpoBam:kennss B HOIB mono | Article 63. Proceedings in the NIPA in Article 45 Procedure for revocation or
NpUNUHEeHHA Jii peecTpauii ToproeesbHoI | relation to revocation or invalidity of the declaration of invalidity
Mapku  a0o BH3HaHHA  peectpanii | trade mark registration
HeiiicHOI0 1. Without prejudice to the right of the
parties to appeal to the courts, Member
States shall provide for an efficient and
expeditious administrative procedure before
their offices for the revocation or declaration
of invalidity of a trade mark.
[Comment: See Chapter 3 Section IV
Aligned with Art 63-64 of the EUTMR.]
215.| 1. Hdis peectpanii ToproBensHoi mapku Moke | 1. The validity of a trade mark registration | 2. The administrative procedure for
OyTH TOCTPOKOBO NpWIHMHEHA 3a pimeHHsM | may be revoked before its expiry date by | revocation shall provide that the trade mark
HOIB Ha migcraBax, nepen6adenux y ctarti | decision of the NIPA on the grounds | is to be revoked on the grounds provided for
57 uporo 3axoHy. provided for in Article 57 of this Law. in Articles 19 and 20.
216.| 2. Peectparmisi ToproBembHoi Mapku Moxe | 2. The registration of a trade mark may be | 3. The administrative procedure for

OyTH BH3HAaHA HENIHCHOIO 3a pIMICHHAM
HOIB Ha migcraBax, nepen0adeHnx y CTarTi
58159 mporo 3axoHy.

3. OGrpyHTOBaHA 3asiBa TPO MPUITHHEHHS Hii
peectpamii ToproBembHOI Mapku abo Tpo
BHU3HAHHS PEECTpalii TOProBEIbHOI MapKh
HemiicHoro momaereest g0 HOIB B
MMUCHMOBIH  QopMi  pa3oM i3 JIOKa3amu
Ha/ICWJIaHHS BIIACHUKY TOPTOBEJIBHOI MapKu
xomii BIAMOBIMHOI 3asBH Ta JOJAHUX
JOKYMEHTIB.

3a momaHHS 3asgBH TPO TPHUIIMHEHHS il
peectpamii ToproBembHOi Mapku abo Tpo
BHU3HAHHS PpEECTpalii TOPTrOBEIHHOI MapKu
HEMIHCHOIO CIIagy€eThCs 301p.

4. Bumorn 10 3asBH TPO TPUITUHEHHS il
peectpamii ToproBembHOI Mapkm abo Tpo
BHU3HAHHS pEECTpalii TOPTroOBEIbHOI MapKu
HeMIHCHOI0, MOPSAAOK ii MOmaHHS, PO3TISAY
Ta 3IIMCHEHHS NPOBA/KECHHS BU3HAYAIOTHCS
LCHTPaJIbHUM OPTaHOM BHKOHABYOI BIAJH,
mo 3abe3neuye GopMyBaHHS Ta peaiszye

declared invalid by the decision of the NIPA
on the grounds provided for in Articles 58
and 59 of this Law.

3. A reasoned application for the revocation
of a trade mark registration or for a
declaration of invalidity of a trade mark
registration shall be filed with the NIPA in
writing, together with evidence of sending to
the trade mark proprietor a copy of the
relevant application and attached documents.
A fee shall be paid for filing an application
for the revocation of a trade mark
registration or for a declaration of invalidity
of a trade mark registration.

4. The requirements for the application for
revocation or declaration of invalidity, the
procedure for its submission, examination
and conduct of proceedings shall be
determined by the central executive authority
that  ensures the  formation  and

invalidity shall provide that the trade mark is
to be declared invalid at least on the
following grounds:
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JepKaBHY MONITUKY y
IHTENEKTyalIbHOT BJIaCHOCTI.

5. 3asBa Tpo NpHUIUHEHHs il peectparii
TOProBeNIbHOT Mapku ab0 Ipo BH3HAHHS
peecTpatlii TOProBelbHOT MapKu HEIIHCHOO
PO3MIAAAETHCS MPOTSATOM TPHOX MICAIIB 3
nHs 11 ogepxanns HOIB.

CTpok po3misiy 3asiBU IHPOAOBKYETHCS 3a
1HILIaTHBOIO CTOPOHH, ajie He OLbIle HIXK Ha
JBa MICAIN, SKIIO J0 WOro CIUIMBY Oyze
MOIaHO BIJMOBINHY 3asBY Ta CIUIAYEHO 30ip
3a 11 mogaHHs.

chepi

implementation of State policy in the
intellectual property sphere.

5. The application for the revocation of a
trade mark registration or the declaration of
invalidity of the trade mark registration shall
be considered within three months from the
date of its receipt by the NIPA.

This period may be extended at the request
of a party, but not more than for two months,
provided that an application for extension is
submitted before its expiry and the relevant
fee is paid.

217.

Comment: Covered by the absolute grounds
set out in Article 58 of this Law

(a) the trade mark should not have been
registered because it does not comply with
the requirements provided for in Article 4;

218.

Comment: Covered by the absolute grounds
set out in Article 59 of this Law

(b) the trade mark should not have been
registered because of the existence of an
earlier right within the meaning of Article
5(1) to (3).

219.

6. 3asBa TpO TPHUIMHEHHS il peecTpamii
TOProBeNbHOT Mapku abo INpo BH3HAHHSI
peectpalii TOproBenbHOI MapKu HEAiHCHOIO
Moxe Oytu mogana 1o HOIB:

6. The application for the revocation of a
trade mark registration or the declaration of
invalidity of the trade mark registration may
be submitted to the NIPA:

4. The administrative procedure shall
provide that at least the following are to be
entitled to file an application for revocation
or for a declaration of invalidity:

220.

1) sxmo 3acTocoByroThCst cTarTi 57 1 58
1poro 3akoHy, Oynb-ikol0 Qi3myHOIO abo
IOPUIMYHOIO 0CO0010, TPYymHol ocid uu

OpTaHOM, CTBOPEHUM 3 METOIO
MPEJICTABIICHHS IHTEPECIB BUTOTOBIIOBAYIB,
BUPOOHMKIB,  IOCTAaYaIbHHUKIB  ITOCIYT,

TOPTOBIIB a00 CIIOKMBAYiB, SKi BIAMIOBIIHO
O 3aKOHONABCTBa, IO PETyIIE  iX
JUSUTBHICTh, MAIOTh TIPABO BiJl CBOTO iMEHI
OyTH MMO3MBaYeM Ta BiIOBIIa4YeM Y CY/i;

1) where Articles 57 and 58 of this Law
apply, by any natural or legal person, group
of persons or body established for the
purpose of representing the interests of
manufacturers, producers, suppliers of
services, traders or consumers who, under
the law governing their activities, has the
capacity to sue in its own name and to be
sued;

(a) in the case of paragraph 2 and paragraph
3(a), any natural or legal person and any
group or body set up for the purpose of
representing the interests of manufacturers,
producers, suppliers of services, traders or
consumers, and which, under the terms of
the law governing it, has the capacity to sue
in its own name and to be sued;

221.

2) SIKIIO 3aCTOCOBYIOTHCS NMyHKTH 1) Ta 6)
YacTHHHU Tepuroi crarti 59 mporo 3akony,
BJIACHUKOM OLIBbII PaHHBOI TOPTOBENIBLHOT
MapKy, 3a3HaueHoi y mnyHkrax 1) - 3)

2) where clauses 1) and 6) of part one of
Article 59 of this Law apply, the proprietor
of an earlier trade mark as referred to in

(b) in the case of paragraph 3(b) of this
Article, the proprietor of an earlier trade
mark as referred to in Article 5(2) and
Article 5(3)(a), and the person authorised
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YAaCTHHU MepIIoi Ta B YaCTHHI IPYTii cTaTTi
9 nporo 3akoHy;

3) SKImIO0 3aCTOCOBYETHCS MYHKT 2) YaCTHHU
nepioi crarti 59 nporo 3akoHy, BIaCHUKOM
TOProBENIbHOT MapKH, 3apeecTpoBaHOi 3a
3as1BKOIO, ITOJIaHOKO BiJ CBOrO iMEHI areHTOM
a00 TMpeACTaBHUKOM BIACHUKA y PO3YyMiHHI
crarti 6 septies Ilapuspkoi KOHBEHIIT,
3a3Ha4eHOl y NyHKTI 4) YacTHUHU MepLIol
crarti 9 11bOro 3aKoHYy;

4) SIKIIO 3aCTOCOBYETHCS MYHKT 3) YaCTHHH
mepmioi crarti 59 1poro 3akoHy, 0c00010,
YIOBHOBaXCHOIO BIJIMOBITHO bil)
3aKOHO/IaBCTBA PO MPABOBY  OXOPOHY
reorpadiuHUX  3a3HAYCHb  3/IMCHIOBATH
npasa, sKi BUIUIMBAIOTH 13 PEECTpallil Ha3BH
MICIIS TTOXOIKEHHSI TOBapy abo
reorpadiyHOro 3a3HAYCHHS, 33 HAsBHOCTI
YMOB, 3a3HAUeHUX Y MYyHKTI 5) YacTUHU
nepioi cTarTi 9 1boro 3akoHy;

5) SKIIO 3aCTOCOBYETHCSI MYHKT 4) YacTHHU
mepmioi crarti 59 1poro 3akoHy, 0c00010,
SKii HaJle)KaTh MpaBa Ha IHIIE MO3HAYCHHS,
LI0 BUKOPHCTOBYETHCS MiJ| Yac TOPTiBIi, 3a
HAsBHOCTI yMOB, 3a3HAYCHUX y MYHKTI ©0)
YAaCTHHU MepuIoi cTarTi 9 1poro 3akoHy;

6) SKIIO 3aCTOCOBYETHCS MYHKT 5) YacTHHU
nepioi crarti 59 nporo 3akoHy, BIaCHUKOM
OinbII paHHBOTO TpaBa abo 0co0Oo10, KA Mae
MpaBoO  3OIHCHIOBATH BIAINOBIAHI IpaBa,
3a3Ha4YeHI y NYHKTI 7) 4YacTMHH NepIIoi
crarti 9 11boro 3aKoHy.

clauses 1) to 3) of part one and in part two of
Article 9 of this Law;

3) where clause 2) of part one of Article 59
of this Law applies, the proprietor of a trade
mark registered on the basis of an
application filed in his own name by an
agent or representative of the proprietor
within the meaning of Article 6septies of the
Paris Convention referred to in clause 4) of
part one of Article 9 of this Law;

4) where clause 3) of part one of Article 59
of this Law applies, the person authorised
under the relevant law on the protection of
geographical indications to exercise the
rights arising from a protected designation of
origin or geographical indication, provided
that the conditions set out in clause 5) of part
one of Article 9 of this Law are met;

5) where clause 4) of part one of Article 59
of this Law applies, the person who holds the
rights to another sign used in the course of
trade, provided that the conditions set out in
clause 6) of part one of Article 9 of this Law
are met;

6) where clause 5) of part one of Article 59
of this Law applies, the proprietor of an
earlier right or a person entitled to exercise
the relevant rights referred to in clause 7) of
part one of Article 9 of this Law.

under the relevant law to exercise the rights
arising from a protected designation of
origin or geographical indication as referred
to in Article 5(3)(c).

222.

7. 3asBa TpO TPUIIMHEHHS il peecrparii
TOProBeNbHOI Mapku a0o IIpo BH3HAHHA
peecTpailtii TOproBesbHOT MapKu HEIIHCHOIO
Moxe Oytu momana no HOIB crocoBHO BCix
a00 dYacTHHM TOBapiB 1 MOCIYT, AJS SIKUX
TOPTrOBEJBHY MapKy 3apeecTPOBaHO.

7. An application for the revocation of a
trade mark registration or the declaration of
invalidity of the trade mark registration may
be submitted to NIPA and be directed against
a part or the totality of the goods and
services in respect of which the trade mark is
registered.

5. An application for revocation or for a
declaration of invalidity may be directed
against a part or the totality of the

goods or services in respect of which the
contested mark is registered.
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223.

8. OnmHa 3asBa NpO BU3HAHHS peecTpauii
TOPrOBEJIBLHOI MapKH HEMIMCHOI  MOXKE
IPyHTYBaTtucs Ha OfHId abo JEKiIbKOX
BIMHOCHUX  TMiAcCTaBaXx Ui  BU3HAHHSA
peecTpallii TOProBebHOI MapKH HEIIHCHOIO
3a YMOBH, IO OUIBII paHHI NMpaBa HaJIEXKaTh
OJIHIH 1 TiH camiil 0c00i, 3 ypaxyBaHHSIM BCIX
a00 YacTUHU TOBApiB 1 MOCIYT, IIOAO SKUX
OBl paHHE TMPaBO OXOPOHSEThCS abo
3asIBJISIETHCSL.

9. 3asiBa TMpo NpHUIUHEHHs il peecTparii
TOProBeNIbHOT Mapku abo0 Ipo BH3HAHHS
peecTpallii TOProBebHOI MapKH HEMIHCHOIO
He miyiarae po3niaay abo IMpOBaKEHHS
3aKPHBAETHCS, SKIO y CIOPI MiX THMH
CaMHMH CTOPOHAMM 3asBa PO TOM caMui
Mpe/IMET, 3 TUX CaMHX IIJCTaB i B TOMY X
o0cs31  (moBHicTIO a00 4acTkoBO) Oyna
posmisayta mo cyri HOIB a6o cymom i
pilLICHHS1, IPUIHATE 32 pe3yJabTaTaMH TaKOTO
PO3MIIAY, HAOpAIO YUHHOCTI.

10. Ilix wac po3miAAy 3asBU  MPO
NPUNMHEHHST Jil peecTpauii TOProBelbHOT
Mapku abo Tpo BU3HAHHI peecTpauil
TOProBeNIbHOT MapKd HEIICHOI CTOpOHA
nopae 1o HOIB noka3u HajcuiaHHs iHIIINA
CTOpPOHI KOMii JOKyMEHTIB, BilloMOCTe# Ta
JIONIATKOBUX TMOSICHEHb, IOJAHUX HEI [0
HOIB.

Cropona mae npaBo noinpopmysarn HOIB
Ta IHIIy CTOPOHY MpO CBOE CTaBJICHHS 10
OJIepXKaHUX JOKYMEHTIB, BIZOMOCTEH Ta
JIONATKOBUX TOSICHEHb IPOTSATOM OJHOTO
MICSIIS 3 THS 1X OfEpIKaHHS.

Skuo croponu He mnoindopmysamun HOIB
PO CBOE CTaBJICHHS B 3a3HAYCHHH CTPOK,
3asBa MpO NpPUNHMHEHHS Jii peecrparil
TOProBeNIbHOT Mapku ab0 Ipo BH3HAHHS
peecTpallii TOProBebHOI MapKH HEMIHCHOIO
pO3MIAMAAEThCS  HA  MIACTaBI  HAsIBHHUX
JIOKYMEHTIB.

8. A single application for the declaration of
invalidity of the trade mark registration may
be based on one or more relative grounds for
invalidity, provided that the earlier rights
belong to the same person, taking into
account all or part of the goods and services
for which the earlier right is protected or
applied for.

9. An application for revocation or
declaration of invalidity shall not be
considered or the proceedings shall be closed
if a dispute between the same parties
concerning the same subject matter, on the
same grounds and to the same extent (in full
or in part), has been decided on the merits by
the NIPA or by a court and the decision
made on the results of such proceedings
came into force.

10. During the examination of an application
for revocation or declaration of invalidity,
each party shall submit to the NIPA evidence
of sending to the other party copies of
documents, information and additional
explanations submitted by it to the NIPA.
The party has the right to inform the NIPA
and the other party of its position on the
documents, information and additional
explanations received within one month of
their receipt.

If the parties do not inform the NIPA of their
position within the specified period, the
application for the revocation of a trade mark
registration or declaration of invalidity of
trade mark registration shall be considered
on the basis of the available documents

11. In the course of examination an
application for the declaration of invalidity
of a trade mark registration, the proprietor of
the later trade mark shall have the right to

6. An application for a declaration of
invalidity may be filed on the basis of one or
more earlier rights, provided they all belong
to the same proprietor.
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11. Tlix yac po3rmisAdy 3asBH MPO BH3HAHHS
peecTpatlii TOProBelbHOT MapKu HEIIHCHOO
BJIACHMK ITi3HINIOT TOPrOBEJIBHOI MapKHU Mae

[paBO BHMAaraTd Bil BJIACHHKA OUIBII
paHHBOI TOPrOBEJIbHOI MAapKH, HaJaHHA
JIOKa3iB BUKOPUCTaHHS OlNbII  paHHBOI

TOPrOBEJLHOI MapKH BiAMOBIAHO IO CTAaTTi
64 1poro 3aKoHy.

12. HOIB ™oxe 3ampoIoHyBaTH 3asBHUKY
Ta TOAABIIO 3asABH MPO MPUIHHEHHS ii
peectpaiiii TOprosenbHOI Mapku abo Mmpo
BHU3HAHHS peecTpalii TOProBelIbHOI MapKH
HEIifICHOI0 BpEryNIOBaTd CHIp MHPHUM
LUISIXOM. 3a CIIbHOO 3asBoto ctopin HOIB
Hajae [IOHallMEHIIe [JBa MiCAIl s
3a0e3MeUeHHs] MOXIIMBOCTI PUMHUPEHHS.
Lle#t cTpok Moxke OyTH HPOAOBXKEHO 3a
CIIUIBHOIO 3asiBOIO CTOPiH, aje He Oiblie
HIK Ha TP MICSILII.

13. SIKmo CTOpOHM [OOCSTalOTh MHPHOTO
BpErylIoBaHHS cropy abo 3asBa TIpo
NPUNMHEHHST Jil peecTpauii TOProBelbHOT
Mapku abo Tpo BU3HAHHI peecTpauil
TOPTOBEIHHOT MapKu HeJiICHOI0
Bigknukaerbess, HOIB mnpuiimae piteHns
PO 3aKPUTTS MPOBAHKEHHS LIO0 PO3IIISLY
TaKol 3asBU.

14. 3a pesymbTaramMu po3MSIAY 3asgBH TPO
NPUNHMHEHHST Jil peecTpaiii TOProBelbHOT
mapku HOIB npuiiMae pimeHHs mpo:
3a/I0BOJICHHS 3asBU MOBHICTIO Ta
NPUNHMHEHHST Jil peecTpauii TOProBelbHOT
MapKH MMOBHICTIO;

3aJI0BOJICHHS 3asBU YaCTKOBO Ta
NPUNMHEHHST Jil peecTpaiii TOProBelbHOT
MapKH 4acTKOBO;

BiIMOBY B 33JI0BOJICHHI 3asBU TIOBHICTIO.

require the proprietor of the earlier trade
mark to provide evidence of use of the
earlier trade mark in accordance with Article
64 of this Law.

12. The NIPA may invite the applicant and
the respondent of an application for
revocation or declaration of invalidity of
trade mark registration to settle the dispute
amicably. At the joint request of the parties,
the NIPA shall grant at least two months for
friendly settlement. This period may be
extended upon a joint request of the parties,
but not more than for three months

13. If the parties reach a friendly settlement
of the dispute or the application for
revocation or declaration of invalidity is
withdrawn, the NIPA shall take a decision to
close the proceedings on such application.

14. Following examination of an application
for the revocation of a trade mark
registration, the NIPA shall take a decision
on:

satisfaction of the application in full and
revocation of trade mark registration in full;

satisfaction of the application in part and
revocation of trade mark registration in part;

rejecting the application in full.

15. Following examination of an application
for declaration of invalidity of trade mark
registration, the NIPA shall take a decision
on:

satisfaction of the application in full and the
declaration of invalidity of trade mark
registration in full;

satisfaction of the application in part and the
declaration of invalidity of trade mark
registration in part;

rejecting the application in full.
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15. 3a pesyapraTamMy pO3IVISILY 3asBH TIPO
BU3HAHHSI peeCTpallii TOProBENbHOI MapKH
ueniticaoro HOIB mpuiimMae pimieHHs mpo:
3aJI0BOJICHHS 3asBU TOBHICTIO Ta BHU3HAHHS
peecTpatlii TOProBelbHOT MapKu HEIIHCHOO
ITOBHICTIO;

3aI0BOJICHHS 3asBM YaCTKOBO Ta BHU3HAHHS
peecTparlii TOProBeslbHOT MapKu HEIIHCHOO
YaCcTKOBO;

BiIMOBY B 3aJI0BOJICHHI 3asBU TIOBHICTIO.

16. Pimrennst HOIB, npuiiHsite BiamoBigHO
i (o) YACTHHH YOTHPHAAIIATOT abo
I’ SITHAAUATOL ITi€l CTarTi, HAOUpae YHHHOCTI
MICHIS  CIUIMBY CTPOKY IS  OCKap)KEHHS
BiAmoBigHO g0 crareii 68 Ta 70 1BOTO
3akoHy, ab0 SKIIO CKapry 4Yd IO30B Oyio
MMOJaHO, 3 MAHS HAOpaHHS 3aKOHHOI CHIIH
OCTaTOYHHAM  PIIICHHAM, MPUAHATHAM 32
pe3ynbTaTaMu OCKapKCHHS.

BigomocTi mpo Take pillleHHs BHOCUTHCS 10
Peectpy, mpo 1110 3a1HCHIOETHCS MyOITiKaIlis B
Bronerewi.

16. The decision of the NIPA adopted
pursuant to part fourteen or fifteen of this
Article shall enter into force after the expiry
of the period for appeal in accordance with
Articles 68 and 70 of this Law or, if an
appeal or action has been filed, from the date
of entry into force of the final decision taken
as a result of the appeal.

Information on such decision shall be
entered in the Register and published in the
Bulletin.

224.

Crarra 64. 3axucr Ha nigcrasi
HEBHKOPUCTAHHS Y NPOBA’)KEHHI 110/10
BH3HAHHSA peecTpaiii TOpropebHoi
MAapKH HeilicHOI0

1. ¥V mpoBamkeHHI MOAO PO3MIALY 3asBU
PO BU3HAHHSA peEeCTpallii TOPrOBEIBHOI
MapKd HeIIHCHOI0, TMOoJaHOi Ha MiacTaBi
OB paHHLOI TOPTOBEIBHOT MAPKH, SKIIIO 3
JaTH 3aBEpUICHHA TNPOLEAYPHU peecTpamii
TOPTOBENFHOI MapKH 10 JaTH MTONAHHS 3asBH
PO BU3HAHHSA peEeCTpallii TOPTrOBEIbHOI
MapKd HEIIHCHOI 3aKiHUMBCS T SITHPIYHHMA
CTPOK, TIPOTSATOM $IKOTO IIOBHHHO OyIo
po3mouatuck (haKTHYHE BHUKOPHCTAHHSI B
VYkpaini  OimbII  pPaHHBOI  TOProBEIHHOT
MapKH, K TependoadeHo crarrero 19 mporo
3akoHy, Ha BHMOTY BJACHHKAa IIi3HIIIOl
TOPTOBEJILHOI ~ MapKH  BJIACHUK  OLIBII

Article 64. Non-use as a defence in
proceedings seeking a declaration of
invalidity of the trade mark registration

1. In proceedings regarding the examination
of the application for declaration of
invalidity of the trade mark registration, filed
based on a registered trade mark with an
earlier filing date, where the five-year period
between the date of completion of the
trademark  registration procedure and
preceding the date of the application for a
declaration of invalidity of the trade mark
registration has expired, during which the
genuine use of the earlier trademark in
Ukraine should have commenced as
provided for in Article 19 of this Law, if the
proprietor of the later trade mark so requests,
the proprietor of the earlier trade mark shall:

Article 46 Non-use as a defence in
proceedings seeking a declaration of
invalidity

1. In proceedings for a declaration of
invalidity based on a registered trade mark
with an earlier filing date or priority date, if
the proprietor of the later trade mark so
requests, the proprietor of the earlier trade
mark shall furnish proof that, during the
five-year period preceding the date of the
application for a declaration of invalidity, the
earlier trade mark has been put to genuine
use, as provided for in Article 16, in
connection with the goods or services in
respect of which it is registered and which
are cited as justification for the application,
or that there are proper reasons for non-use,
provided that the registration process of the
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paHHBOL
HaJlaTy:
1) nokasu TOro, IO MPOTSITOM II’SITH POKIB
JO0 JaTH TOJaHHs 3asBH IPO BU3HAHHSI
peecTpallii TOProBebHOI MapKH HEIIHCHOIO
Oyno posmnoyaro (akTHYHE BUKOPHCTAHHS
OBl  pPaHHBOI TOPrOBENBHOI MapKH B
Vkpaini BiamoBigHo 1o crarti 19 1mporo
3aKoHy CTOCOBHO TOBapiB abo0 MOCIYT, s
sKuX ii 3apeecTpoBaHO Ta sIKi HaBEIEHO B
3as1Bi, a00

2) JOKa3u HAsBHOCTI MOBAXHUX MPUYHUH
TaKOr0 HEBUKOPUCTAHHS.

TOpFOBeJ’IBHOT MapKu IOBHUHEH

1) furnish proof that, during the five-year
period preceding the date of the application
for a declaration of invalidity of the trade
mark registration, the earlier trade mark has
been put to genuine use, as provided for in
Article 19 of this Law in connection with the
goods or services in respect of which it is
registered and which are cited in the
application; or

2) furnish proofs that there are proper
reasons for non-use.

earlier trade mark has at the date of the
application for a declaration of invalidity
been completed for not less than five years.

[Comment: Aligned with Art 64(2) of the
EUTMR]

225.

2. Sxmo wnHa pnary mnomaHHs abo gary
MPIOPUTETY Mi3HIMIOI TOPrOBEIBHOI MapKh
ISITAPIYHUN ~ CTPOK,  TPOTATOM  SIKOTO
HeoOximHO Oyno posmoyatu  (pakTUUHE
BUKOPHCTAHHS  TOPrOBENBbHOI Mapkd B
VYkpaini BignoBimHo 10 crtarti 19 1mporo
3aKkoHy, 3aBEpIIMBCS, BIACHUK  OUIBII
paHHBOI  TOPTOBENILHOI  Mapku, OKpPIM
JOKa3iB, mepeadadeHNX y YacTHUHI MepImii
mi€i cTaTTi, HAJA€ TAKOK JOKa3d TOro, IO
Oyno posmouaro (paKTHYHE BHKOPUCTAHHS
TOPTOBEILHOI MapKH MPOTATOM I’ SITH POKIB
N0 JaTh momaHHS abo [aTtm MpiopHTeTy
3asBKH Ha Mi3HINIY TOPTOBEIBHY MapKy, abo
JOKa3H HAsIBHOCTI MOBAYKHUX MPUYHH TaKOTO
HEBUKOPHUCTAHHS.

2. Where, at the filing date or date of priority
of the later trade mark, the five-year period
within which the earlier trade mark was to
have been put to genuine use, as provided for
in Article 19 of this Law, had expired, the
proprietor of the earlier trade mark shall, in
addition to the proofs required under part
one of this Article, furnish proof that the
trade mark was put to genuine use during the
five-year period preceding the filing date or
date of priority, or that proper reasons for
non-use existed.

2. Where, at the filing date or date of priority
of the later trade mark, the five-year period
within which the earlier trade mark was to
have been put to genuine use, as provided for
in Article 16, had expired, the proprietor of
the earlier trade mark shall, in addition to the
proof required under paragraph 1 of this
Article, furnish proof that the trade mark was
put to genuine use during the five-year
period preceding the filing date or date of
priority, or that proper reasons for non-use
existed.

226.

3. Bumora BiacHHMKa Mi3HIIIO! TOPTOBEIBHOI
MapKu 10710 Ha/laHHA JIOKa3iB
BUKOPUCTAHHS TOPTOBEJIBHOI MapKu
HAJICWIA€ThCS BIACHWUKY OLIBII PaHHBOI
ToproBensHOi Mapku Ta HOIB.

BimmoBime  BmacHWKa ~ OUMBII  PaHHBOL
TOPrOBENIBHOI Mapkh 3 BUTPeOyBaHUMHU
JOKa3aMH HAJCHUIA€THCS BIACHUKY ITi3HIIIOL
ToproBensHOi Mapku Ta HOIB mpotsrom
IBOX MICAIIB 3 MJHA ONEPKaHHA HUM
BIIMOBIIHOT BUMOTH. BKasaHuii CTPOK MOXKe

3. The request of the proprietor of the later
trade mark for furnish proofs of trade mark
use shall be sent to the proprietor of the
earlier trade mark and to the NIPA.

The response of the proprietor of the earlier
trade mark with the required proofs shall be
sent to the proprietor of the later trade mark
and to the NIPA within two months of
receipt of the relevant request. This period
may be extended in accordance with Article
93 of this Law.
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OyTH NPOJOBKEHHUIT BIAMOBIHO 10 cTaTTi 93
1IbOTO 3aKOHY.

[TpotsiroM OAHOTO MicsLsl 3 JHS OJEpP KAHHS
JIOKa3iB BIACHUK Ii3HINIOT TOPrOBENbHOI
Mapku Mmae mnpaso noindopmysarn HOIB ta
BIaCHMKa OUIBII PaHHBOI TOPTOBEIBHOI
MapKy TIpO CBOE CTaBJICHHS JI0 OJIEPKaHHX
JIOKa3iB.

Within one month of receiving the proofs,
the proprietor of the later trade mark has the
right to inform the NIPA and the proprietor
of the earlier trade mark of its position on the
proofs received.

227.

4. 3a BiOCYTHOCTI J/OKa3iB, 3a3HAYCHUX Y
YacTWHAX NepIIi Ta ApyTid i€l cTarTi, B
3aJI0BOJICHHI 3asBU TIPO BU3HAHHS peecTparii
TOPTOBEIHLHOI MapKH HEIIHCHOIO Ha MiJACTaBi
OBl  PaHHBOI  TOPTOBENBHOI  MapKu
BiJIMOBJISIETHCS TIOBHICTIO.

4. In the absence of the proof referred to in
parts one and two of this Article, an
application for a declaration of invalidity of
the trade mark registration on the basis of an
earlier trade mark shall be rejected in full.

3. In the absence of the proof referred to in
paragraphs 1 and 2, an application for a
declaration of invalidity on the basis of an
earlier trade mark shall be rejected.

228.

5. Sxmo ¢akTHYHE BHKOPUCTAHHS OiIbII
paHHBOI  TOPrOBeNbHOI  Mapku  Oymo
po3mouare B YKpaiHi BiOIOBITHO IO CTaTTi
19 mporo 3axoHy JTHUIIIE IJIs YaCTUHHU TOBapiB
1 mocnyr, Ui SIKHX BOHA 3apEECTPOBAHA, Y
MPOBAPKEHHI IION0 PO3IIANY 3asBU IIPO
BHU3HAHHS PEECTpalii TOProBEIbHOI MapKh
HEIIFICHOI0 TOProBENbHA MapKa BBA)KAETHCS
TaKOI0, IO OXOPOHSETHCA JHIIE MIONO M€l
YaCTHHH TOBAPiB i MOCIYT.

5. Where genuine use of the earlier trade
mark has been commenced in Ukraine in
accordance with Article 19 of this Law only
in relation to only part of the goods or
services for which it is registered, in the
proceedings regarding the examination of the
application for declaration of invalidity of
the trade mark registration, the trade mark
shall be deemed to be protected in respect of
that part of the goods and services only.

4. If the earlier trade mark has been used in
accordance with Article 16 in relation to
only part of the goods or services for which
it is registered, it shall, for the purpose of the
examination of the application for a
declaration of invalidity, be deemed to be
registered in respect of that part of the goods
or services only.

229.

6. IlomoxeHHs 1€l cTarri MIATAIOTH
3aCTOCYBaHHIO TaKOX TOMi, KOJH OiJbII
paHHsI TOProBejbHA MapKa € TOPTrOBEIbHOIO
Mapkoro €C. VY Takomy pasi ¢axTHuHe
BUKOPUCTAHHSI OUIBII PAaHHBOI TOPTOBEIBHOI
Mapku €C BH3HAYAIOTH BiJIMOBiTHO 0 CTAaTTi
18 Pernamenty (€C) Ne 2017/1001.

6. The provisions of this Article shall also
apply where the earlier trade mark is an EU
trade mark. In such a case, genuine use of
the EU trade mark shall be determined in
accordance with Article 18 of Regulation
(EU) 2017/1001.

5. Paragraphs 1 to 4 of this Article shall also
apply where the earlier trade mark is an EU
trade mark. In such a case, genuine use of
the EU trade mark shall be determined in
accordance with Article 15 of Regulation
(EC) No 207/2009.

230.

Crarra 65. Hacaigkum npunuHeHHs1 Ail
peecTpanii  TOpPropejbHOI MapKuH Ta
BHU3HAHHA peecTpauii HexilicHOI0

1. Peectpamis  TOproBenpHOI  MapKH
npunuHsieTbes 3 aatd noganns no HOIB
3asgsBH a00 10 Cyay 3YCTPIYHOTO IO30BYy Y
NIPOBA/PKEHH] IIOAO TOpPYLIEHHS IpaB B
o0cs3i, B AKOMy  Jil0  peectpamii
TOPTOBEJILHOT MapKy OyJI0 IPUITUHEHO.

Article 65. Consequences of revocation
and invalidity of the trade mark
registration

1. Trade mark registration shall be deemed
revoked from the date of filing an
application to the NIPA or of a counterclaim
to court in the infringement proceedings to
the extent that trade mark registration has
been revoked.

Article 47 Consequences of revocation and
invalidity

1. A registered trade mark shall be deemed
not to have had, as from the date of the
application for revocation, the effects
specified in this Directive, to the extent that
the rights of the proprietor have been
revoked. An earlier date, on which one of the




94

3a 3asBOI0 OJHI€T 31 CTOPIH y pillIeHHI PO
NPUNHMHEHHST Jil peecTpauii TOProBelbHOT
Mapkd MoOXKe OyTH BCT@HOBJIECHO OLIbII
PaHHIO JaTy, Ha SIKy BUHUKJIA OJIHA 3 MiJICTaB
JUTSL IPUTTHHCHHS i

At the request of one of the parties, the
decision on revocation may specify an
earlier date on which one of the grounds for
revocation arose.

grounds for revocation occurred, may be
fixed in the decision on the application for
revocation, at the request of one of the
parties.

[Comment: Aligned with Art 62 of the

EUTMR]

231.| 2. Peectpamito  ToproBembHOi  Mapku | 2. A registered trade mark shall be deemed | 2. A registered trade mark shall be deemed
BBaXAIOTh TaKOIO, 110 He HaOpaya YuHHOCTI | not to have had, as from the date of filing the | not to have had, as from the outset, the
3 JIaTH TIONAHHS 3asBKH, B 00cs3i, B skoMy | application, to the extent to that the trade | effects specified in this Directive, to the
peectpamito  ToproBenbHOi Mapku Oymo | mark registration has been declared invalid. extent that the trade mark has been declared
BH3HAHO HEMIMCHOIO. 3. When applying the provisions on | invalid.
3. Ilpm 3actocyBaHHI mTONOXeHb moA0 | compensation for damage caused by
Bi/IIIKOTYBaHHS IITKOJTH, 3aBranoi | negligence or bad faith actions on the part of
Hembammmu abo HemoOpocoBicHnMu aismu | the trade mark proprietor, as well as to unjust
BJIaCHMKA TOPTOBEJIbHOI Mapku, a Takok | enrichment, the retroactive effect of
10710 HEMPaBOMIPHOTO 30aradeHHs 3BOPOTHA | revocation or invalidity of the trade mark
nis  mpunmHeHHS Al abo  BW3HaHHA | registration shall not affect:
peectparii ToproBensHOI MapKu HenilicHOIO | a) any final decision on the infringement of
HE BIUTUBAE Ha: rights which has been enforced prior to the
a) Oyme-sike octarogHe pimeHHsS 1mozao | decision on revocation or invalidity being
MOPYIICHHSI TIpaB, sike Oyno BHKOoHaHO 10 | adopted;
YXBaJIeHHS DIIIeHHA Npo TNpHumuHEHHS Aii | b) contracts concluded prior to the decision
ab0 BU3HAHHA peecTpalii ToproBembHOI | on revocation or invalidity being adopted, in
MapKy HEIHCHOIO; so far as it has been performed before that
6) nmoroBopm, ykiameHi mo yxsajeHHs | decision. Repayment, to an extent justified
pilmeHHs Mpo MpHUNHUHEHHS Aii abo Bu3HaHHA | by the circumstances, of sums paid under the
peecTpatii TOproBerbHOI MapKy HeAlicHOO, | relevant contract may be claimed on grounds
y 4YacTWHi, y fKii ix Oyno BukoHaHo o | of equity.
yXBaJEHHS TaKoro pimenHs. [pyHTyO4HCH
Ha TPUHIUIN  CIPaBEAJUBOCTI  MOXKHA
BUMaratd TMOBEPHEHHS  CIUIAYeHHX 32
BIMOBIIHUM JIOTOBOPOM KOIIITIB B
00TPYHTOBAHOMY 0OCTaBHHAMH PO3MIpI.

232.| Pozgia IV. HPOLEAYPU CTOCOBHO Section IV. PROCEDURES [Comment: Aligned with Art 51 of the

HAIIIOHAJIBHOI PEE€CTPAIIIL
TOPITOBEJIbHOI MAPKH

I'naBa 1. PeecTpauisi ToproBejibHOI MapKu

CONCERNING NATIONAL TRADE
MARK REGISTRATION

Chapter 1. Trade mark registration

EUTMR]
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Crarrs 46. IIpouenypa peecrpamii
TOProBeJIbHOI MapKHU

1. SIkmo0 yMOBH, SIKMM [TOBHHHA BiAMOBiIATH
3asBKa, BUKOHaHI Ta BIACYTHI aOCOJIOTHI
mificTaBu Ui BiAMOBM B  peecTpalil,
nependauei crarrero 8 nporo 3akony, HOIB
3IIACHIOE PEECTPALIi0 TOPrOBEILHOI MapKH,
JUIsL 4Ooro BHOCHTH 10 PeecTpy BigomocTi,
3a3Ha4YeHi y YacTWUHI dYeTBepTid crarti 47
IpOro 3akoHy, NP0 M0 3AIHCHIOETHCS
ny6uikaris B bronereni.

SIKIIo BIIMOBIAHO /10 YaCTHHH N’STOI CTATTI
40 uporo 3akony HOIB mpuiiHsaTo piieHHs
po BIZIMOBY B peecTpalii TOpProBenbHOi
MapKd UIOJI0 YacTUHM TOBapiB 1 MOCIYT,
peectpailis  3MIHCHIOETBCSA IS TOBapiB i
MOCHYT, IOAO SKUX BIJCYTHI aOCOJIOTHI
mificTaBu Ui BiAMOBM B  peeCTpallil,
nependadeHi CTarTeld 8 1BOro 3aKoHY.
Peectpariist 3ailicHIO€TbCS TiCs HaOpaHHS
YUHHOCTI TAKUM PILLICHHSM.

2. Ticns 3IiACHEHHS peectparii
ToproBensHOi Mapku HOIB Bunae 3asBHUKY
CBIJIOIITBO.

Cainourso BUIA€ETHCS y bopmi
€JIEKTPOHHOTO JIOKyMEHTa, SIKUHI €
OpHTiHAJIOM, Ta HaJCUIIAETHCS BIACHUKY
TOPrOBENIbHOI MapKh 3 BUKOPUCTaHHAM

CJICKTPOHHHMX 3aCO0IB.

[TamepoBa KoIIisi CBiOLITBA BUTOTOBIISETHCS
HOIB Ta HaJICUIIAETHCS BIIACHUKY
TOProBeJIbHOT MapKH 3ac00aMH MOILITOBOTO
3B’513Ky 32 YMOBH CILIaTH 300py.

3. dopma cBijonTBa i 3MICT 3a3HAYEHHUX Y
HBOMY  BiJJOMOCTEH BCTaHOBJIFOOTHCS
LEHTPaJbHUM OpPraHOM BHKOHABYOI BJIaJH,
mo 3abesneuye GOpPMyBaHHI Ta pealizye
JepKaBHY MONITUKY y cepi
IHTEJICKTYaJIbHOI BIIACHOCTI.

Article 46. Procedure for registration of a
trade mark

1. Where the requirements to be met by the
application have been complied with and
none of the absolute grounds for refusal
referred to in Article 8 of this Law apply, the
NIPA shall register the trade mark by
entering in the Register the particulars
referred to in part four of Article 47 of this
Law, and shall publish the registration in the
Bulletin.

Where, in accordance with part five of
Article 40 of this Law, the NIPA has taken a
decision refusing registration of the trade
mark in respect of some of the goods and
services, the registration shall be carried out
for those goods and services for which no
absolute grounds for refusal referred to in
Article 8 of this Law apply. The registration
shall be carried out after such decision shall
entry into force.

2. After the registration of the trade mark,
the NIPA shall issue the applicant with a
certificate.

The certificate shall be issued in the form of
an electronic document, which shall
constitute the original, and shall be sent to
the proprietor of the trade mark by electronic
means.

A paper copy of the certificate shall be
produced by the NIPA and sent to the
proprietor of the trade mark by postal
services, subject to payment of the
prescribed fee.

3. The form of the certificate and the content
of the particulars indicated therein shall be
determined by the central executive authority
that  ensures  the formation and
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4. Slkmo mpaBo Ha OlepKaHHS CBiJONTBA
MaloTh  Kimbka  0cCi0, KOKHIHH  0co0i
HAJICWJIAE€ThCS  CJIEKTPOHHUN — MPUMIPHHK
CBIIONTBA, SIKMH BBAXKAETHCS OPHUTIHAJIOM
€JIEKTPOHHOT'O JJOKYMEHTA.

implementation of State policy in the
intellectual property sphere.

4. Where several persons are entitled to
obtain the certificate, an electronic copy of
the certificate, which shall constitute an
original electronic document, shall be sent to
each person.

233.

Crarra 47. Peectp

1. Peectp € indopmanitHO-KOMYHIKaI[iiTHOIO
cuctemoro HOIB, mio 3a0e3mnedye 30upanHs,
HaKOTIMYEHHS, 3aXHUCT, 00JIiK, BiTOOpaskeHHS,
00pOOIEHHS PEECTPOBHUX NAHUX Ta HAJAHHS
peecTpoBoi iHpopMaIlii po 3apeecTpoBaHi
TOPrOBeNbHI MapkKd 3a  HAI[lOHAJTLHOIO
peecTparli€ro.

2. Ilopsimox BemeHHsS PeecTpy BH3HAYaeThHCA
LEHTPAJbHUM OpPTraHOM BHKOHABYOi BIAIH,
mo 3abesrmedye (OpPMyBaHHA Ta pealizye
JepKaBHY MOJIITHKY y ctepi
IHTETIeKTyaJIbHOI BIaCHOCTI.

3. Jxepemom iHdopmarii Peectpy Ta
MiJICTaBOIO  JUIsi  BHECeHHs 10 Peectpy
BIZIOMOCTEH € 3asBKa, 3asBa BJIACHHKa
TOPrOBeNbHOI Mapkud abo 3aiHTEepPeCOBAHOI
ocobwu, pilIeHHs HOIB, pilIeHHS
ATnensmiiHol manaty, CyIoBe pilleHHs, 1HII
IOPUANYHO 3HAYyIli (hakTH, M0 CTOCYIOTHCS
BiIOMOCTEH TIPO 3apeeCTPOBaHi TOPTOBENbHI
MapKH 3a HaIllIOHAJILHOIO PEECTPAIII€0.

4. Jlo Peectpy BHOCSATBCS PEECTpOBi HaHi,
o0 BKJIIOYAIOTH  BiOMOCTI, TepeadaveHi
IMyHKTaMu 2) - 4) yacTuHU nepmoi ctarti 31
IpOr0 3akoHY, a TaKOX IHII BiOMOCTI,

Article 47. The Register

1. The  Register shall be an
information-communication system of the
NIPA  which ensures the collection,
accumulation, protection, accounting,
display, processing of register data and the
provision of register information concerning
trade marks registered under national
registration.

2. The procedure for maintaining the
Register shall be determined by the central
executive authority that ensures the
formation and implementation of State
policy in the intellectual property sphere.

3. The source of information for the Register
and the grounds for making entries therein
shall be the application, a request from the
trade mark proprietor or an interested party,
decisions of the NIPA, decisions of the
Board of Appeal, court decisions, and other
legally  significant facts relating to
information on trade marks registered under
national registration.

4. The Register shall contain the register data
including the particulars provided for in
clause 2) to 4) of part one of Article31 of

BH3HAUYCHI [EHTPATLHAM opranom | this Law, as well as other particulars
BHKOHaBUOi  Bmagw, 1m0  3abesmeuye | determined by the central executive authority
dbopMyBaHHSI Ta  pearnizye nepkaBHy | that ensures the formation and
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nojmituky y  cdepi  iHTEJIEKTyaJlbHOT
BJIACHOCTI.
PeectpoBi  nmani  30epiraroteess  HOIB
0e3CTPOKOBO.
5. OOpoOneHHs  PEeCTPOBUX  JaHUX,

BKIIIOYAIOUM  OyIb-iKi TMEpPCOHANbHI MaHi,
3aiticHroeTsest HOIB 3 metoro:

1) 3niiicHeHHs TIIIOBOJICTBA 32 PEECTPALIISIMU
TOProBEJIbHUX MapoK;

2) OiibLI MPOCTOTO Ta €(PEKTUBHOTO JIOCTYILY
JI0 peecTpoBoi iH(popMaltii;

3) CTBOpPECHHS 3BITIB 1 CTATUCTUYHHUX TAHUX,
ski mo3sositorh HOIB omnTuMizyBatu cBOrO
JSUTBHICTh 1 TOKpaIUTH (YHKIIOHYBaHHS
JIEP’)KaBHOI CUCTEMH IIPaBOBOI OXOPOHHM
IHTENeKTyalIbHOT BJIaCHOCTI;

4) HajaHHs peecTpoBoi iH(opMallil, 30kpema
JUTS 3MIACHEHHS IMPaB, HAJaHUX BIAMOBIIHO
J0 1bOro 3akoHy, Ta iH(OPMYBaHHS MpO
ICHYBaHHsI TOICPENHIX MpaB, IO HAJICKATh
IHIIMM 0co0aMm.

6. Hapmanns  peectpoBoi  iHpopmaii
3MIACHIOETBCS 3 JOTPUMAaHHSAM  BUMOT
3akoHy VYkpainu «IIpo 3aXHUCT
MEpCOHANIBHUX  JIaHHX», a  PEeCTpoBa
iHpopMmallis 3  OOMEKEHUM  JIOCTYIIOM
HAIaeThCsl B MOPSAKY 1 Ha yMOBax,

BH3HaueHNX 3akoHoM Ykpainu «IIpo moctyn
10 myomiuHoT iHdopMarii».

PeectpoBa  iH(opMmalis, 10  MICTUTh
nepcoHaybHi JAaHl QizuyHoi ocobu, He
OTIPUJIFOJHIOETHCS Ta HE HA/IAETHCSI HA 3aIIHT,
OKpIM TaKUX BiJOMOCTEH: MpPi3BHIIE, BIaCHE
iM’st, o OaThkOBiI (32 HAsBHOCTI), ampeca,
azpeca JUis JIMCTyBaHHS.

7. PeecTp 3miCHIOE B3AEMOIIIO 3 IHITUMH
nyOMiYHMMHU ~ €JIEKTPOHHUMH — PEECTPaMH,
iH(hOpMAaIT HHO-KOMYHIKAI[IHHUMHU

CHUCTEMaMH _ Ta _ CUCTEMOIO _ eJIEKTPOHHOI

implementation of State policy in the
intellectual property sphere.

Register data shall be stored by the NIPA
indefinitely.

5. The processing of register data, including
any personal data, shall be carried out by the
NIPA for the purposes of:

1) administering the registrations of trade
marks;

2) accessing the register information more
easily and efficiently;

3) producing reports and statistics enabling
the NIPA to optimise its operations and
improve the functioning of the State system
for legal protection of intellectual property;
4) providing register information, including
for the exercise of rights granted under this
Law and for information on the existence of
carlier rights belonging to other persons.

6. The provision of register information shall
be carried out in compliance with the Law of
Ukraine “On Personal Data Protection”, and
registered information with limited access
shall be provided in accordance with the
procedure and conditions laid down in the
Law of Ukraine “On Access to Public
Information”

Register information containing personal
data of a natural person shall not be
published or provided on request, except for
the following data: surname, given name,
patronymic (if any), address, and address for
correspondence.

7. The Register shall interact with other
public electronic registers, information and
communication systems and the system of
electronic  information  exchange in
accordance with Ukrainian legislation,
ensuring compliance with the Laws of
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iHpopMaLiiiHOT B3aeMOJIii Y BCTAaHOBICHOMY
3aKOHOJABCTBOM  YKpaiHM  MOPSAKY, 3
JOTpUMaHHAM BUMOT 3akoHiB Ykpainu «IIpo
3aXHCT NEePCOHATIBHUX JNaHux», «IIpo 3axuct
iHpopmanii B
iHpOpMaL THO-KOMYHIKaLlIHHUX CHCTEMaX.
VY nmopsiaKy 3arajbHOTO JIOCTYIy PEECTpOBa
iHopMalis, kpiM iHGOpMaLil 3 0OMEKEHUM
JOCTYIIOM:

1) onpumonHioeTbess y (OpMi BIAKPHUTHX
JIaHUX Ha  €aMHOMYy  Jep)KaBHOMY
BeOMOpTaT BiIKPUTUX JaHUX;

2) posmimlyerscst Ha odiniiiHoMy BeOcaiiTi
HOIB.

8. Jlo Peectpy 3a iHINIaTHBOI BIIACHHKA
TOPrOBEJILHOI Mapku ab0 3aiHTePECOBAHUX
0Ci0 MOXXyTh OyTH BHECEHI 3MiHH 3TiAHO 3i
crartero 50 mporo 3akoHy.

9. 3a pesynpraramMu BHECEHHS 10 Peectpy
3MiH abo BUITPABJICHHA OIMMMCOK YH IMOMMJIOK
HOIB wnanmae Bummcky 3 Peectpy, sxa
MICTHTh BIOMOCTiI MPO BHECEHY 3MiHYy abo
BUITPABJICHY OIMMCKY YU ITOMUIIKY.

Bynp-sika ocoba Moxe ofepKaTH BHUTAT 3
Peectpy, 1m0 MICTUTh BIiJOMOCTI IIpO
HalliOHAJIBHY PEECTPAllilo, aKTyalbHI Ha
naty Ta uyac (opMyBaHHs BUTATY a0o Ha
JaTy Ta 4Yac, BHU3HA4YeHI 0co0o0r, abo
iHpopMalil0  Mpo  BIACYTHICTh  TaKUX
Bimomocreil y Peectpi.

HOIB ¢opmye Ta Hagae Butar 3 Peectpy 3a
3asB010, momanoro g0 HOIB, B sxiif
3a3HaYCHO HOMEP HalllOHaJIBHOI peecTpallii.

Bursar 3 Peectpy Moxe OyTH HagaHuil 3a
3alMTOM, MOJAHUM B €JNEKTPOHHIH (opmi 3
BUKOPUCTaHHSM MPOrPaMHOro 3a0e3NeueHHs

Peectpy, posmimieHoro Ha odimidHOMY
BeOcaiiti HOIB. 3anut mignucyerscs 3
BHUKOPHCTAaHHIM KBai(hikoBaHOTO

CJICKTPOHHOT'O MIAMKUCY ab0 YI0CKOHAICHOTO

Ukraine “On Personal Data Protection” and
“On Information Protection in
Information-Communication Systems”.

In the order of general access, register
information, except for information with
limited access, shall:

1) be published as open data on the Unified
State Open Data Web Portal;

2) be made available on the official NIPA
website.

8. Changes may be entered in the Register at
the initiative of the trade mark proprietor or
interested persons in accordance with
Article 50 of this Law.

9. Following the entry of changes or the
correction of clerical or technical errors in
the Register, the NIPA shall issue an extract
from the Register containing information on
the change made or the error corrected.

Any person may obtain an extract from the
Register containing information on a
national registration valid at the date and
time of generation of the extract, or at a date
and time specified by that person, or
information on the absence of such data in
the Register.

The NIPA shall generate and provide an
extract from the Register upon a request
submitted to the NIPA indicating the national
registration number.

An extract from the Register may also be
provided upon an electronic request
submitted using the Register’s software
available on the official NIPA website. Such
a request shall be signed using a qualified
electronic  signature or an advanced
electronic signature based on a qualified
electronic signature certificate, in accordance
with the Law of Ukraine “On Electronic
Identification and Electronic Trust Services”.
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€JIEKTPOHHOTO TINKCY, 10 0a3yeTbCcsl Ha
kBaiikoBaHOMY ceprudikari
CJICKTPOHHOI0  MIAMUCY, BIAMOBIAHO 10
BuMor 3akoHy Ykpainu «IIpo emexTpoHHY

iICHTU(}IKAIIIF0O Ta EJICKTPOHHI  IOBipdi
MTOCITYTHY.
3a wHamanHa BUTATY 3 Peectpy mmomo

HAIIOHAIBHOT peecTpallii CrIadyeThes 30ip.
Bumucka abo BUTAT HagarOThes y (opmi
€JIEKTPOHHOTO JIOKyMEHTa, SIKUHI €
OpHTiHAJIOM, Ta HAJCHIAIOTBCS 0co0i 3
BHKOPHCTAHHSM EJIIEKTPOHHHX 3aC00iB.

3a 3asgBoro ocobu HOIB wmoxe Oytu
BUTOTOBJICHA MAlepoBa KOIIisi BUIUCKU abo
BUTATY, SKa HaJICHJIA€ThCs 0co0l 3acobamu
TIOIITOBOTO 3B’ S3KY.

10. Oco0a, iHdopMallis PO SIKY MICTUTBCS Y
Peectpi, 000B’3k0BO 1HQOPMYETHCS TIPO
3anuTH OyAb-sIKMX O0Ci0 00 HAasBHOI Y
Peectpi iHdopmarltii npo Hei Ta HaJIeKHI il
npaBa Ha TOProBeJIbHY MapKy, a TakoX Ipo
30upaHHs, OOpOOJEHHS, BHECEHHS TaKOi
iHpopmanii g0 Peectpy, 1 3miHy Ta
BUIAJICHHsI, KPIM BHIAJKIB, Mepen0dadeHux
32KOHOM.

A fee shall be payable for the provision of an
extract from the Register concerning a
national registration.

The excerpts or extract shall be provided in
the form of an electronic document which
shall constitute the original and shall be sent
to the person by electronic means.

Upon the person’s request, the NIPA may
produce a paper copy of the excerpts or
extract, which shall be sent by postal
services.

10. A person whose information is contained
in the Register shall be informed of requests
by any persons concerning the information
contained in the Register about that person
and its rights to the trade mark, as well as of
the collection, processing, entry of such
information in the Register, its modification
and deletion, except as provided by law.

234. Cratra 48. CTpok aii peecTpamii Article 48. Duration of trade mark SECTION 3
TOProBeJbHOI MapPKH registration Duration and renewal of registration
1. Crpoxk mii peectpartii ToprosensHoi Mapku | 1. Trade marks shall be registered for a Article 48 Duration of registration
cranoBuTh 10 pokiB 3 matu momanHs 3asBku | period of 10 years from the date of filing of
1o HOIB. the application with the NIPA. 1. Trade marks shall be registered for a
period of 10 years from the date of filing of
the application.
[Comment: Aligned with Art 52 of the
EUTMR and taking account Art 13 of the
Singapore Treaty]
235.| 2. Crpox nii peectpamii ToproBenpHOT Mapku | 2. Registration may be renewed in | 2. Registration may be renewed in

MoXXe OyTH TIOCHiJOBHO MPONOBKCHHUI

accordance with Article 49 of this Law for
further 10-year periods.

accordance with Article 49 for further
10-year periods.
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mopasy Ha 10 pokiB BiAmoBimHO 10 cTarTi 49
1IOTO 3aKOHY.

236.

Crarta 49. [IpoaoB:keHHs CTPOKY Ail
peecTpanii TOproBeIbHOI MApPKH

1. Ctpok mii peectpartii TOpropesbHOT MapKH
MPOJOBXKYEThCS 32  3asiBOI0  BJIACHHKA
TOProBeNbHOI Mapku abo Oyap-akoi ocolwu,
YHOBHOBKEHOI 3aKOHOM 200 JTOTOBOPOM, 32
YMOBHM CIUIAaTH 300py 3a MPOIOBKEHHS
CTPOKY Aii peecTparii TOproBeasHOi MapKu y
CTPOK, BCTAHOBJICHHWH BiAMOBITHO 10 IIi€i
CTarTi.

Article 49. Renewal of the duration of
trade mark registration

1. Registration of a trade mark shall be
renewed at the request of the proprietor of
the trade mark or any person authorised to
do so by law or by contract, provided that
the renewal fees have been paid within the
period established in accordance with this
Article.

Article 49 Renewal

1. Registration of a trade mark shall be
renewed at the request of the proprietor of
the trade mark or any person authorised to
do so by law or by contract, provided that
the renewal fees have been paid. Member
States may provide that receipt of payment
of the renewal fees is to be deemed to
constitute such a request.

[Comment: Aligned with Art 53 of the
EUTMR and taking account Art 13 of the
Singapore Treaty.

The provision of Article 49(1) the TMD
included in part seven of Article 49 of this
Law.]

237.

2. HOIB MOB1OMIISAE BJIACHUKA
TOPTOBENTFHOI ~ MapKH TPO  3aBEPIICHHS
CTPOKy nii peecTpallii TOProBEIHHOI MapKH
IIOHAWMEHIIIE 3a IIICTh MICSIIB 10 IHS HOro
3aBEpILCHHS.

BincyrHicTs BimmoimHOTO iH(OpMAmiHHOTO
moBioMJeHHs a0o Horo HeomepKaHHS
BJIACHUKOM TOPTOBEIHHOI MapKH HE BILTUBAE
Ha 3aKiHYeHHS CTPOKy Mil peecTparii
TOPrOBEIBHOI MAPKH.

2. The NIPA shall inform the proprietor of
the trade mark of the expiry of the
registration of the trade mark period at least
six months before the said expiry.

The absence or non receipt of such a
notification by the proprietor of the trade
mark shall not affect the expiry of the
registration of the trade mark.

2. The office shall inform the proprietor of
the trade mark of the expiry of the
registration at least six months before the
said expiry. The office shall not be held
liable if it fails to give such information.

238.

3. 3asgBa TpPO TPOMOBKEHHS CTPOKY il
peecTpamii TOProBembHOI Mapku Ta 30ip 3a
KOKHE TIPOZIOBXEHHSI CTPOKY il peecTparil
TOPTOBENIFHOT MapKH MaloTh HAIIWTH 10
HOIB 10 KiHISI TOTOYHOTO IEPiOxy CTPOKY
Iii  peecTparii TOpPrOBENBHOI MapKH, 3a
YMOBH CIulaTd 300py TIPOTATOM IMIECTH
OCTaHHIX HOTO MICSIIiB.

30ip 3a TpoOIOBKEHHSI Ml peecTparii
TOPTOBEJILHOT MapKu MoXe OYTH CIIa4yeHo, a

3. The request for renewal of the registration
of the trade mark and the fee for each
renewal shall be received by the NIPA before
the end of the current term of validity of the
registration of the trade mark, provided that
the fee is paid during the last six months of
that term.

The renewal fee of the registration of the
trade mark may also be paid, and the request
for renewal submitted to the NIPA, within an

3. The request for renewal shall be submitted
and the renewal fees shall be paid within a
period of at least six months immediately
preceding the expiry of the registration.
Failing that, the request may be submitted
within a further period of six months
immediately following the expiry of the
registration or of the subsequent renewal
thereof. The renewal fees and an additional
fee shall be paid within that further period.
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3asBa NP0 MNPOAOBKEHHS CTPOKY [l
peectpaliii TOProBEIbHOI MapKu - HaIidTH
no HOIB mnpotsaroMm I0JaTKOBUX IIECTH
MICSAIIB MIC/IsSI BCTAHOBJICHOTO CTPOKY. Y
LBOMY pa3i po3Mip 3a3HaueHoro 300py
301IbIIyETHCS HAa 50 BiICOTKIB.

additional period of six months following the
prescribed term. In such case, the fee shall
be increased by 50 per cent.

239.

4. 3asgBa PO MPONOBXKEHHS CTPOKY Hii
peecTpartii MOBUHHA MICTHTH:

1) iM’s (nmoBHe HaliMEHYBaHHS) BIIACHHKA
TOPTOBEJILHOT MapKu;

2) HOMEp peecTpallii TOProBeIbHOI MapKH,
CTPOK Jii SKoi Ma€e OyTH TPOIOBKEHUH;

3) 3a3Ha4eHHS TOTO, IO CTPOK Aii Mae OyTh
TIPOZIOBXECHHM I BCiX 200 YaCTHHU TOBapiB
i mociyr.

SIKII0 TIPOOBKEHHS 3asBISETHCS JIUIIE IS
gactuan kimaciB  MKTII abo oxpemmx
TOBApiB 1 MOCIYT, B 3asIBl 3a3HAYAIOTHCS TaKi
kmacu MKTII abo ToBapm 1 mocmyry,
3rpynoBani BiamosimHo mo kmacie MKTII,
CTOCOBHO SIKHX CTPOK [ii Mae OyTu
MPOJIOBKECHUIA.

5. OmHa 3asBa PO MPOIOBKEHHS CTPOKY il
peectparii TOProBeasHOI MapKu Moxe OyTH
MoJaHa CTOCOBHO JBOX abo  Ouiblie
peecTpamniii TOPrOBeIFHUX MapoK 3a YMOBH,
0 BJIACHUKOM TaKHX PEECTpaIliii € oHa 1 Ta
cama ocoba Ta 3a IPOJOBKEHHS CTPOKY il
KOXKHOI ~peecTpaiii TOProBeNbHOI MapKu
CIUTady€eTHCS BiAMOBIIHUIH 30ip.

6. IHmIi BUMOTH 10 3asBU PO MPOJOBKEHHS
CTPOKy nIii peecTpalii TOPrOBEIHHOI MapKH
BCTAHOBJIIOKOTHCSI L[EHTPAJbHUM OpPraHOM

BUKOHAaB4OI  Biagu, 110  3abe3medye
¢dbopMyBaHHSI ~Ta  peamizye  JepKaBHY
moymiTuKy y  cdepi  iHTENeKTyaabHOi

BJIACHOCTI.

7. Omara 300py 3a MPOAOBKEHHS CTPOKY il
peecTpaltii TOproBeabHOI MapKW, 3IilCHEHA

4. The request for renewal of the registration
shall contain:

1) name (full name) of the proprietor of the
trade mark;

2) the registration number of the trade mark,
whose term of validity is to be renewed;

3) an indication that the term of validity is to
be renewed for all or for part of the goods
and services.

Where renewal is requested only for part of
the classes of the Nice Classification or for
certain goods and services, the request shall
specify those classes of the Nice
Classification or goods and services,
grouped in accordance with the Nice
Classification, for which renewal is
requested.

5. A single request for renewal of the
registration of a trade mark may relate to two
or more trade mark registrations, provided
that the same person is the proprietor of
those registrations and that the prescribed fee
is paid for the renewal of each trade mark
registration.

6. Other requirements for a request for
renewal of the registration of a trade mark
shall be determined by the central executive
authority that ensures the formation and
implementation of State policy in the
intellectual property sphere.

7. Payment of the fee for renewal of the
registration of a trade mark made in
accordance with this Article shall be deemed

[Comment: The order of the paragraphs has
been changed.]
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BIJIMIOBITHO [0 IIi€1 CTATTi, MPUPIBHIOETHCS
0 3asABH IPO MPOMOBXKCHHS CTPOKY il
peectpaliii TOProBeIbHOI MapKd 33 YMOBH,
[0 TaKa CIjlaTa MIiCTUTh yCi HeOOXimHI maHi
JUIS BCTAHOBJICHHS TMPH3HAYCHHS IUIATEKY,
3a3Ha4YeHI y YaCTHHI YEeTBEPTiH L€l CTarTi.

SIKII0 TIPOMOBYKCHHS 3asIBISIETHCS JIUIIES IS

gactuau  kimacie  MKTII abo okpemux
TOBapiB 1 mocayr Ta omiara 300py
3IIACHIOETBCS  0CO00I0,  YITOBHOBa)KEHOIO

3aKOHOM a00 JIOTOBOPOM, IMOJAHHS 3asBH
PO TPOAOBKEHHS CTPOKY Aii peectparil
TOPrOBEJIBHOI MapKd Ta MiATBEPIKCHHS
BIAIIOBIIHUX TOBHOBAXXEHB € 000B’ A3KOBHM.

8. 3asgBa mpo NPOJOBKEHHS CTPOKY Jii
peectparii TOPrOBEIBHOT MapKu
PO3IVIAIAEThCS MPOTIATOM OJHOTO Micsis 3
qHs 11 ogepxannas HOIB.

to constitute a request for renewal of the
registration of the trade mark, provided that
such payment contains all the necessary data
for identifying the purpose of payment as
specified in part four 4 of this Article.

Where renewal is requested only for part of
the classes of the Nice Classification or for
some goods and services and the payment of
the fee is made by a person authorised by
law or by contract, submission of a request
for renewal of the registration of the trade
mark and confirmation of the relevant
authorisation shall be mandatory.

8. The request for renewal of the registration
of a trade mark shall be examined within one
month from the date of its receipt by the
NIPA.

240.

4. Where the request is submitted or the fees
paid in respect of only some of the goods or
services for which the trade mark is
registered, registration shall be renewed for
those goods or services only.

[Comment: The order of the paragraphs has
been changed.

This provision included in part ten of this
Article of this Law.]

241.

9. Slxmio 3asBa MPo MPOAOBKEHHS CTPOKY il
peecTpamii  TOProBENBHOI  MapKd  HE
BIIIOBIIA€ BHMOTraM, BCTaHOBJIEHUM
YaCTHHAMHM TPEThOIO Ta UYETBEPTOIO IIi€l
crarti abo ab3aroM APYruM 9acTHHU ChOMOI
miei crarri, HOIB mnpuiimae pimenHs mpo
3aJMIICHHS 3asBH  0€3 pyxy, MOpPSIOK
MPUHHATTS Ta BUKOHAHHS SIKOTO
BCTaHOBJICHHUH cTarTero 95 nporo 3akoHy.

SIKIo HemoJIKM CTOCYIOTBCS CIUIaTh 300py
33 TPONOBKEHHS CTPOKY il peecTparii

9. Where the request for renewal of the
registration of a trade mark does not meet
the requirements set out in part three and
four of this Article or in the second
paragraph of part seven of this Article, the
NIPA shall take a decision to leave the
request without motion, in accordance with
the procedure laid down in Article 95 of this
Law.

Where the deficiencies relate to payment of
the renewal fee only in part and it is
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TOProBeJIbHOI MapKH HE B MOBHOMY 00Cs3i
Ta HEMOXIIMBO BU3HAYUTH, 32 Ky YaCTHUHY
knacis  MKTII crmaweno 36ip, HOIB
3apaxoBye cIuiaTy 300py 3a IMPOJOBXKEHHS
CTPOKy nii peecTpallii TOProBEIbHOI MapKu
3a ximacu MKTII y mopsaxky 3pocTaHHA
nomepiB kimacie  MKTII, 3a3HaueHux B
peecTpatlii TOproBeIbHOI MapKH.

IIpaBa BnacHMKa TOProBEIbHOI MapKH LOJ0
MIPOJOBKEHHS JIii peecTpalii TOProBeNbHOI
MapKe MOXYTh OyTH BiIHOBJICHI BiIIOBIIHO
10 crarti 93 1poro 3aKoHy.

Y pa3i BiAHOBJCHHS TIpaB BIIACHUKA
TOProBENIbHOT MapKd MIOJO0 3aCTOCYBaHHS
a03ally Jpyroro 4aCTWHHU TPETHOI Ii€l CTATTI,
OTHOPIYHHUI CTPOK, BCTAHOBJICHUH B YaCTHHI

apyrii - crarti 93 mporo  3akony,
3MEHIIY€ETHCS Ha JIOMATKOBUH
HIECTUMICSYHUN  CTPOK,  BCTAHOBJICHHH

a03aloM JIpyrdM YacTHHH TPEThOl Iriel
CTarTI.

impossible to determine for which classes of
the Nice Classification the fee has been paid,
the NIPA shall allocate the payment for
renewal of the registration of the trade mark
to the classes of the Nice Classification in
ascending numerical order as indicated in the
registration of the trade mark.

The rights of the proprietor of the trade mark
concerning the renewal of the registration of
the trade mark may be re-established in
accordance with Article 93 of this Law.
Where the rights of the proprietor of the
trade mark are re-established in relation to
the application of the second paragraph of
part three of this Article, the one-year period
laid down in part two of Article 93 of this
Law shall be reduced by the additional
six-month period laid down in the second
paragraph of part three of this Article.

242.

10. TIpomomkeHHs CTpPOKy nii peecTpamii
TOPTrOBENFHOI MapKH HaOyBa€ YHHHOCTI 3

JIHS, HACTYIHOTO 3a JIHEM 3aKiHYeHHs
CTPOKY Aii peecTpallii TOProBeIbHOI MapKH.
Jis  peecrpalii  TOPrOBENBHOI  MapKu

MPUMTUHAETECS 3 TEPIIOTO THS Tepioxy
CTPOKy Jii peecTpamii TOProBenbHOI MapKH,
3a SKui 30ip HE CTUIaueHo.

BimomocTi mpo TMPOXOBXKEHHS CTPOKY mii
peecTparlii TOProBENBHOI MapKu abo Mpo
MPUNIMHEHHS [ii peecTpamii TOproBeabHOI
Mapku BHOCATBCS A0 Peectpy, mpo mio
3ailicHIoeThCs myOnikaris B bronereni.
SIkmo 3asBy MpO MPONOBXKEHHS CTPOKY [ii
peecTparllii TOProBeIbHOT Mapku MojaHo abo
BIAMOBIAHWI 30ip CIUIAaYeHO JIMIIE  JTst
YaCTUHHU TOBAPiB 1 MOCIYT, CTOCOBHO SKHX
TOPTOBENFHY MAapKy 3apeecTpOBaHO, CTPOK
nii  peecTpamii  TOProBeNbHOI  MapKu

10. The renewal of the registration of a trade
mark shall take effect from the day following
the date on which the existing registration of
the trade mark expires.

The registration of the trade mark shall lapse
from the first day of the period for which the
renewal fee has not been paid.

The information on the renewal of the
registration of the trade mark or on the lapse
of the registration of the trade mark shall be
entered in the Register and published in the
Bulletin.

Where the request for renewal of the
registration of the trade mark or the
corresponding fee has been submitted only
in respect of some of the goods and services
for which the trade mark is registered, the
term of validity of the registration of the
trade mark shall be renewed only in respect
of those goods and services.

5. Renewal shall take effect from the day
following the date on which the existing
registration expires. The renewal shall be
recorded in the register.

[Comment: Also aligned with 49 (4) of the
TMD.]
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MPOIOBKYETHCS JIMIIE JUIsI LUX TOBapiB 1
MOCIIYT.

243.

CratTa 50. 3MiHU CTOCOBHO peecTpauii
TOProBeJIbHOI MapKH

1. 3MiHM CTOCOBHO peecTpallii TOproBeIbHOL
MapKu BHOCAThCS 10 Peectpy 3a 3asBoio
BIaCHMKa  TOProBeJbHOI  Mapku  abo
3aiHTEPECOBaHOI 0COOM 3TiTHO 3 TIEPETiKoM,
BCTAHOBJICHUM  LEHTPAJIbHUM  OpPraHOM
BUKOHAaB4OI  Biagu, 110  3abe3medye
dbopMyBaHHSI ~Ta  peamidye  JepKaBHY
momiTuKy y  cdepi  iHTENeKTyaabHOi
BJIACHOCTI.

2. Jlo mpencTaBieHHs] TOPTOBEIHHOI MapKH,
sKe BHeceHe 10 Peectpy, HE MOXyTb OyTH
BHECEHI 3MiHH, OKpiM 3MiH CTOCOBHO iMEHIi
(maliMmeHyBaHHS) Ta/ab0 aapecw BIIACHHKA,
SKIIO BOHH HE 3MIHIOIOTH  CYTTEBO
MIPEICTABICHHS TOPTOBEIbHOI MAapKH.

3. Ilomunkm y BHeceHHX 0 Peectpy
BIJIOMOCTSIX BHIIPABJISIFOTHCS 3a 1HIIIATHBOIO
BJIACHUKA TOPTOBEIBHOI MapKH,
3aiHTepecoBanoi ocobu abo HOIB.

4. Bumoru 10 3asBH Ta JOKYMEHTIB, IIIO 10
Hel JI0[al0ThCs, & TAKOXK MOPSIIOK BHECCHHS
3MiH g0  Peectpy  BCTaHOBIIOETHCS
LEHTPaJbHUM OpPraHOM BHKOHABYOI BJIaJH,
mo 3abesrmedye (OpPMYBaHHA Ta pealizye
JepKaBHY MOJIITHKY y ctepi
IHTETIeKTyaJIbHOI BIIaCHOCTI.

3a monmaHHS 3asfBU PO BHECEHHS Oymb-AKOi
i3 3MiH abo TpPO BHIIPABJICHHS TOMHUIIKU
crutadyetscsi 30ip, 3a yMOBH, IO 3MiHa
BHHUKJIA Yepe3 3aJeKHi BiJ MOJABIS 3asSBU
00CTaBUHH, a MOMHJIKA HE € OYEBHIHOI YU
TEXHIYHOIO.

Article 50. Changes concerning the trade
mark registration

1. Changes concerning the registration of the
trade mark shall be entered in the Register
upon request by the proprietor of the trade
mark or an interested party, in accordance
with the list established by the central
executive authority that ensures the
formation and implementation of State
policy in the intellectual property sphere.

2. No alteration may be made to the
representation of the trade mark entered in
the Register, except for changes relating to
the name and/or address of the proprietor,
provided that such changes do not
substantially alter the representation of the
trade mark.

3. Errors in the information entered in the
Register shall be corrected at the initiative of
the proprietor of the trade mark, an
interested party, or the NIPA.

4. The requirements for the request and the
documents attached thereto, as well as the
procedure for making changes to the
Register, shall be determined by the the
central executive authority that ensures the
formation and implementation of State
policy in the intellectual property sphere.

A fee shall be payable for filing a request for
any of the above changes or for correction of
an error, provided that the change arises
from circumstances dependent on the person
filing the request and that the error is not
obvious or technical.

[Comment: Aligned with Art 54 and 55 of
the EUTMR and taking into account of Art
12 of the Singapore Treaty.]
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OpHa 3asiBa MOXE CTOCYBaTHCSI 3MIH B
KIJIBKOX PEECTPALlisiX TOProOBEJIbHUX MapoK
OJJHOTO 1 TOr0 CaMOro BJAcHUKA. Y IbOMY
pasi 30ip 3a MomaHHs 3asABU CIUIAYYETHCS 3a

KOKHY 3MIHYy IIOAO0 KOXHOI peectparii
TOPTOBEJIBLHOT MapKH OKPEMO.
5. Bimomocti, BHeceni g0 Peecrpy,

OnyOTiKOBYIOThCS B BronereHi.

A single request may relate to changes in
several trade mark registrations of the same
proprietor. In this case, the fee for filing the
request shall be paid separately for each
change relating to each trade mark
registration.

5. The information entered in the Register
shall be published in the Bulletin.

244.

Crarrs 51. [loain peectpanii
TOProBeJIbHOI MapKH

1. BiracHuk Mae mpaBo MOAUTUTH PEECTPAITIO
TOPrOBENTLHOI MapKH Ha JBi 1 OiIbIIE OKpeMi
peecTpartii TOpProBedbHOI MapKH IIIJISTXOM
po3monidy MK HHMH TOBapiB 1 MOCHYT,
MepeiueHnx y TEepBUHHIA  peecTpamii
TOPrOBENFHOI MapKd, TaKUM YHHOM, III0O
KOXKHA 3 BHJIIJICHUX peecTparii
TOPTOBEILHUX MAapOK HE MiCTHJIa TOBapH i
MMOCITYTH, I1ACHTUYHI Ta CIOpigHEeHI 3
TOBapaMH 1 TIOCIyTaMH, NEpeNTidYeHUMH Y
TIePBUHHII Ta IHIITHX BHJIIJICHUX
peecTpamisix TOProBeIbHUX MapOK.

2. Tlominm peectparii TOpProBedbHOI MapKH
3OIMCHIOCTBCA HA MIACTaBl 3asBH BIACHHUKA
PO BHECEHHS JI0 PEECTpallii TOProBeIbHOT
MapKH BiJIIOBIIHUX 3MiH.

Bumorn 1o 3asBH, a TaKOX MOPSIOK MOILTY
peecTparii TOPTOBEJILHOT MapKHu
BCTAHOBJIOETECSI  LIEHTPAIBHUM  OPTaHOM
BHKOHaBUOI  Bmamgw, [0  3abesmedye
¢dbopMyBaHHSI ~Ta  peamizye  JepKaBHY
moymiTuKy y  cdepi  iHTENeKTyaabHOi
BJIACHOCTI.

3a mogaHHsA 3asBU CIUIAYyeThCA 301p.

3. 3asiBa Mpo MO peecTparlii TOpropeabHOT
MapKH He MiJJISTae O3Sy, SKIIO:

Article 51. Division of the trade mark
registration

1. The proprietor shall have the right to
divide the registration of a trade mark into
two or more separate registrations of a trade
mark by distributing among them the goods
and services included in the original
registration of the trade mark in such a way
that each divisional registration does not
contain goods and services identical or
similar to those included in the original and
other divisional registrations of the trade
mark.

2. The division of the registration of a trade
mark shall be carried out on the basis of a
declaration by the proprietor for the relevant
changes to the registration of the trade mark.

The requirements for such a declaration and
the procedure for dividing the registration of
a trade mark shall be established by central
executive authority that ensures the
formation and implementation of State
policy in the intellectual property sphere.

A fee shall be payable for filing the request.

3. The
registration of a trade mark shall not be

declaration for division of the

examined if:

[Comment: Aligned with Art 56 of the
EUTMR and taking into account of Art 7 of
the Singapore Treaty.]
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1) BoHa TmOmaHa MPOTATOM  CTPOKY,
nepen0aueHor0 YacTUHOIO MEpIIOK CTarTi
52 mporo 3akoHy AJS MMOJAHHS 3allepeUCHHS
MIPOTH peecTpallii TOProBeIbHOI MapKH;

2) MPOTH MIEPBUHHOT peecTpartii
TOProBeJIbHOT MapKH TOJAHO 3alepedeHHs 1
BUIUICHHS 3 Hel peecrpaii (peectparriii)
TOProBeNIbHOI ~ Mapkh  MpH3BeAe IO
PO3IUICHHST TMEpPETiKy TOBapiB 1 MOCIYT,
CTOCOBHO  SIKMX  [OJAaHO  3allepevyeHHs
BIIMIOBITHO 10 CTAaTTi 52 1bOro 3akoHy, 10
TOrO  sSK  pIOIGHHS,  TOpUiHATE  3a
pe3ynbraraMu  pO3DNSAY  3alepeueHHS,
HaOepe YMHHOCTI ab0 MPOBAKEHHS MO0
PO3IIA Ay 3anepedeHHs He Oy/ie 3aKpHTe;

3) mpotu mepBuHHOI peectpauii no HOIB
MOAaHO 3asiBy MpO NpHUNUHEHHs ii ail abo
BU3HAHHS 11 HEAIWCHOIO 1 BHIUIEHHS 3 Hel

peectpamii  (peecTpariiii) mpusBene 0
PO3IUICHHS TMEpPETiKy TOBapiB 1 MOCIYT,
CTOCOBHO SIKUX IIOJaHO 3as1BYy po

NPUNHMHEHHS Ji1 peectpalii abo BU3HAHHS ii
HEIIMCHO, JI0 TOTO SIK PIllICHHS, IPUHUHSITE
3a pe3ylbTaTaMd pO3DNsAY 3asBH, Halepe
YHUHHOCTI a00 MPOBAKCHHS 100 PO3IIISLY
3as1BU He OyJie 3aKpuTe;

4) MPOTH MIEPBUHHOT peecTpartii
TOPTOBEJIBLHOI Mapku B CYJOBOMY MOPSJKY
MOAaHO 3yCTPIYHMI MO30B MPO NPUIUHEHHS
1 nmii ab0o BusHaHHA 11 HedilicHOWO 1
BUIUICHHS 3 Hel peecrpaii (peectpariii)
MpU3Beie 10 PO3AUICHHS MepeliKy TOBapiB i
MOCJYI, CTOCOBHO SKHX IIOJAaHO MO30BHY
3asBy, J0 TOTO SIK BIiIOMOCTI MPO CYIOBE
pillieHHsl, TpUHHATE 32  pe3yJabTaraMu
pO3IIAAy CIpaBu HAOpajao 3aKOHHOI CHIIH
abo  TpoBaKEHHS ~ IIOA0  PO3IIAAY
3yCTPIYHOTO MO30BY HE OyIe 3aKpHUTE.

4. Tlomin peecrpanii TOProBeabHOI MapKu
HaOWpae YUHHOCTI 3 JaTH BHECCHHS
BiZIOMOCTEHl TIPO  BHIUIEHY PEECTPALiIO

1) it is filed within the period provided for in
part one of Article 52 of this Law for filing
an opposition against the registration of a
trade mark;

2) an opposition has been filed against the
original registration of the trade mark and
the division of the registration(s) would
result in splitting the list of goods and
services against which the opposition was
filed in accordance with Article 52 of this
Law, until the decision taken on the
opposition has entered into force or the
opposition proceedings have been closed;

3) an application for revocation or
declaration of invalidity has been filed with
the NIPA against the original registration(s)
of the trade mark and the division of the
registration would result in splitting the list
of goods and services for which the request
for revocation or declaration of invalidity
has been filed, until the decision taken on
such request has entered into force or the
proceedings have been closed;

4) in court proceedings concerning the
original registration of the trade mark, a
counterclaim  for revocation or for
declaration of invalidity has been filed and
the division of the registration(s) would
result in splitting the list of goods and
services for which the claim has been filed,
until the court decision taken on such
counterclaim has entered into force or the
proceedings have been closed.

4. The division of the registration of a trade
mark shall take effect from the date of entry
of information on the  divisional
registration(s) in the Register.

Once the information on the divisional
registration(s) has been entered in the
Register, the request for division may not be
withdrawn.
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(peecTparii)  TOpProBeqbHOI ~ Mapku IO
Peectpy.

[Ticns BHECEHHS BiOMOCTEH MPO BHILICHY
peectpamito  (peectpaiiii)  TOProBeNbHOI

Mapku 10 Peectpy 3asBa po Nomin He MOXe
OyTH BiJKJIMKaHa.

BHeceHHsT  BIIOMOCTEH MpPO  BHIUICHY
peectpamito  (peectparii)  TOProBebHOT
Mapku 10 Peectpy He posnounHae mepeOir
HOBOTO CTpPOKY Uil TOAAHHS 3arlepevyeHb
BIJIMIOBITHO 0 CTATTi 52 OO 3aKOHY.

5. Jlara momaHHs BUAUIEHOI peecTpauii
(peecTpatiiif) TOProBeNbHOT MAapKH € TaKOIO

CcaMOl0, K Jara IOJaHHs IEPBUHHOI
peectpamii  ToproBenbHOi Mapku. Jlara
MPIOPUTETY BHILTCHOT peectparii
(peecrpartiit) TOPIOBEJILHOT MapKu

BCTAHOBIIIOETHCS, SKIIO Ha L€ € IiJCTaBa,
TaKOI0 CaMOl, SIK Jiara MpIOPHUTETY
MIEPBUHHOI peecTpallii TOproBeabHOi MapKy.

6. Yci momani go HOIB 3asBu 1miomo
MIEPBUHHOI peecTparlii TOProBebHOI MapKH,
a TakoX 300pH, CIUTaueHi 11010 Hel 0 JHS
omepxanns HOIB 3asBu mpo  momid
peectparii TOPIrOBEJILHOT MapKH,
BBa)XAIOThCSl TMOAAHMMH a00 CIUIauYCHUMHU
IOJI0 BHAUIEHOT peecTpalii (peectparii)
TOPrOBENbHOI MapKu. 300pH 3a IMEPBUHHY
pEECTpaLlif0 TOPrOBEIbHOI MapKH, sKi Oyiu
HAJIOKHUM  YMHOM  CIUTaueHi [0  JHA
onepxxannss HOIB 3asBu mpo mnopin, He
[IOBEPTAIOTHCSL.

The entry of information on the divisional
registration(s) in the Register shall not
trigger a new period for filing oppositions
under Article 52 of this Law.

5. The filing date of the divisional
registration(s) shall be the same as the filing
date of the original registration of the trade
mark. The priority date of the divisional
registration(s) shall, where applicable, be the
same as the priority date of the original
registration of the trade mark.

6. All requests submitted to the NIPA with
regard to the original registration of the trade
mark and all fees paid regard to thereof prior
to the date on which the NIPA receives the
declaration for division shall be deemed to
have been submitted or paid also with regard
to the divisional registration(s) of the trade
mark. The fees for the original registration
which have been duly paid prior to the date
on which the NIPA receives the declaration
of division shall not be refunded.

245.

I'naBa 3. BinmoBa Bin peectpaunii
TOProBeJIbHOI MapKH, MPUNMHEHHS il
peecTpaitii TOproBeibHOT MapKH,
BU3HAHHA peecTpauii ToproBeabHoOI
MapKH HeilicHOI0

Crarra 56. BinmoBa Bix peecrpauii
TOProBeJIbHOI MapKH

Chapter 3. Surrender, revocation and
invalidity of the trade mark registration

Article 56. Surrender of the trade mark
registration

1. The proprietor of a trade mark may, at any
time, surrender the registration of the trade

[Comment: Aligned with Art 57 of the
EUTMR.]
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1. BracHuk TOproBenbHOI MapKd B
Oynb-IKHi dYaCc MOXE BIIMOBHUTHUCS Bia
peectpaiiii  TOProOBEIBHOI MapKd MO0
YacTUHH a00 BCIX TOBapiB 1 MOCIHYT, IS
SKHX TOPrOBEJbHA MapKa 3apeecTpOBaHA,
nuisixoM noganss 10 HOIB nuceMoBoi 3as8u
Ipo BIAMOBY BiJI peecTpaiii TOProBelbHOT
MapKH.

2. BimomocTi mpo BiAMOBY Bim peecTpariii
TOProBeIbHOI MapKku BHOCAThCA 10 Peectpy,
npo W0 3/IiCHIOEThCS — myOrikamis B
Bronerewi.

BimMoBa HaOMpae YNHHOCTI 3 TaTH BHECCHHS
BimoMocTei mpo Hel 10 Peectpy.

3. Skmio 3asBy HpoO BIAMOBY Bix peectparii
TOproBesibHOT Mapku nogano g0 HOIB micas
MOAaHHs 3asBU TPO NPUIMHEHHS Aii Takol
peectparii abo nmpo BU3HAHHS 11 HeIiiICHOO
BIAMOBIAHO 10 cCTarTi 63 IOro 3aKoHY,
BIJIMOBA BiJl peecTpallii TOProBeinbHOI MapKH
MOXe OyTH 3[iiiCHEeHa, SKIIO 3a 3asBOK0 MPO
npunuHeHHs Jii  peectpanii  abo  mpo
BU3HAHHS 11 HEJIMCHOIO BUHECEHO PIllICHHS
po:

3aJI0BOJICHHS 3asBM YacTKOBO WIOJMO THX
TOBApIiB 1 MOCHYT, SIKi HE 3a3HAYEHI B 3asBi
PO BiZIMOBY BiJl peecTparlii;

BIJIMOBY B 3aJ[0BOJICHHI 3as1BU TIOBHICTIO;
3aKPUTTS NPOBA/KESHHSI 1010 3a5IBH.

4. BigomocTi mpo BigMOBY BiJ peecTparil
TOProBeJIbHOT MapKH MOXYTb OyTH BHECEHI
no Peectpy nuire 3a HasBHOCTI 3rOQU BCiX
CHIBBJIACHUKIB peecTpaiii Ta BIaCHHKIB
npaB, L0 TMOB’s3aHI 3 HEK, BHECEHHX [0
Peectpy.

5. SIkuro B PeecTpi MicTSTHCS BiZJOMOCTI PO
Nepe/laHHsl TpaB_Ha TOPrOBENbHY MapKy B

mark in respect of some or all of the goods
or services for which the trade mark is
registered by submitting to the NIPA a
written declaration of surrender of the trade
mark registration.

2. Information on the surrender of the trade
mark registration shall be entered in the
Register and published in the Bulletin.

The surrender shall take effect from the date
of'its entry in the Register.

3. Where a declaration of surrender of the
trade mark registration is submitted to the
NIPA after an application for revocation has
been filed or for a declaration of invalidity of
the same registration in accordance with
Article 63 of this Law, surrender of the trade
mark registration may be effected only if a
decision has been taken on application for
revocation or for a declaration of invalidity
to:

satisfaction of the application in part, in
respect of goods or services not covered by
the declaration of surrender;

rejecting the application in full;

closing the proceedings on the application.

4. Information on the surrender of the trade
mark registration may only be entered in the
Register if all entered in the Register
co-proprictors of the registration and the
holders of rights in connection with it have
given their consent.

5. Where the Register contains information
on the transfer of rights to the trade mark for
management, the encumbrance of rights to
the trade mark, the seizure of rights to the
trade mark, or the application of special
economic or other restrictive measures
(sanctions) in accordance with the Law of
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yIPaBIiHHS, OO TsIKEHHSI paB Ha
TOProBeNIbHY MapKy, HaKJIaJAeHHs apeiTy Ha
IpaBa Ha TOPTrOBEJIbHY MAapKy, 3aCTOCYBaHHS

CICIaJbHUX ~ CKOHOMIYHHUX Ta  IHIIHX
00MEXyBaIBHIX 3aXO7IiB (caHKIiit)
BimnoBigHO 10 3akoHy Ykpainm «IIpo

CaHKIii», BIIOMOCTI MpPO BIMOBY BiJ
peecTparii TOProBenbHOT MapKi HE MOXYTb
Oytu BHeceHi 10 Peectpy.

6. SIkuro B PeecTpi MicTSTHCS BiZJOMOCTI PO
BUJauy JIIEH3ii Ha TOPrOBEJBbHY MapKy,
BIJIOMOCTI PO BIAMOBY BiI peectparil
TOProBEIbHOI MapKu BHOCAThHCA 10 Peectpy
y pasi, SIKIIO BJIACHUK TOPTOBEIBHOI MapKu
HaJIacTh JIOKa3W TIOBIIOMIICHHS JIiI[eH3iaTa
PO CBi¥ HaMip BIZIMOBUTHCS BiJ| peecTparii
TOPrOBEJILHOI MAPKHU.

BigomocTi mpo BiZMOBY Bia peectparii
TOProBEIbHOI MapKu BHOCAThHCA 10 Peectpy
MICHIS 3aKiHYCHHS TPHUMICIYHOTO CTPOKY 3
JIHS TIOZIaHHs BJIACHMKOM JIOKa3iB TOTO, IO
BiH TIOBIJIOMHUB JIilIeH3iaTa Mpo CBili HaMip
BIJIMOBHTHUCS BiJI peecTpaiii TOProBeNbHOI
Mapku, abo 0 CIUIMBY LIbOTO CTPOKY, 3a
YMOBH HAJaHHS JIIICH31aTOM BiAIOBITHOI
NIHCBMOBOI 3T0JU.

7. Bumoru 10 3asBM PO BIIMOBY Bif
peecTtparii TOPrOBeNbHOT MapKH,
JIOKYMEHTIB, L0 TiJITBEP/UKYIOTh 3rofy Ha
TaKky BIIMOBY  3aiHTEpPECOBaHHX  OCIO,
BKa3aHUX B YaCTHHAX YETBEPTIH — MIOCTIH
miei  crarrti, Ta MOPSAOK 1  pO3DISALY
BCTAHOBJIIOKOTHCSI L[EHTPAJbHUM  OpPraHOM
BHKOHABUOI  BIaaW, 10  3a0e3mnedye
dbopMyBaHHS ~Ta  pealizye  IepKaBHY
nojmiTuky y  cdepi  iHTEJIEKTyaJlbHOT
BJIACHOCTI.

Ukraine “On Sanctions”, information on the
surrender of the trade mark registration shall
not be entered in the Register.

6. Where the Register contains information
on a licence granted for the trade mark,
information on the surrender of the trade
mark registration shall be entered in the
Register if the proprictor of the trade mark
provides evidence of having notified the
licensee of the intention to surrender the
trade mark registration.

Information about the surrender of the trade
mark registration shall be entered in the
Register after the expiry of a three-month
period from the date on which the proprietor
provided evidence of having notified the
licensee, or earlier if the licensee has given
its written consent.

7. The requirements for the declaration of
surrender, documents evidencing the consent
of the persons referred to in parts 4 to 6 of
this Article, and the procedure for their
consideration shall be established by the
central executive authority that ensures the
formation and implementation of State
policy in the intellectual property sphere.

246.

Crarra 57. IlincTaBu 1J1s1 NPUNMHEHHS il
peecTpaiii TOpropebHOI MAPKH

Article 57. Grounds for revocation of the
trade mark registration

[Comment: Aligned with Art 19 of the
TMD.]
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1. [list peectparii TOProBenbHOI MAPKH MOXE
OyTH TNpUNHMHEHAa Ha MIACTaBI MOAAHOI N0
HOIB 3asBu abo y cymoBoMy TOPSAKY Ha
MiZICTaBi 3yCTPIYHOTO MO30BY Y IPOBAHKCHHI
LIOJI0 TIOPYIIEHHS MPaB, SKIIO:

1) BracHMK He posnodaB  (aKTHUHE
BUKOPHCTAHHS  TOPIOBENbHOI Mapkd B
VYkpaiHi cTOCOBHO TOBapiB ab0 MOCIYT, st
SIKUX ii 3apeECTPOBAHO, MPOTSATOM

I’ SITUPIYHOTO CTPOKY BIAMOBIAHO IO CTArTi
19 uporo 3akoHy, Ta BiJCYTHI MOBaXHI
MPUYHMHHA TAKOTO HEBUKOPUCTAHHSI.

His peectpauii TOproBeabHOI MapKu He
MOke OyTH TpHUIMHEHA, SKII0 y CTPOK Bij
3aBEpIIEHHS II'SATUPIYHOTO CTPOKYy Ta [0
MOAaHHS 3asBU PO TNPHUNUHEHHS  Jii
peectpaiii  TOpProBenbHOI  Mapkud — abo
3yCTPIYHOTO T030By OyJI0 po3moyaro abo
BIJHOBIEHO  (aKTH4YHE  BHUKOPUCTAHHSI
TOPrOBEJILHOI MAPKHU.

Sxuro MOYaTOK abo BiJTHOBJICHHS
BUKOPUCTAHHS BiZIOyJTHCh MIPOTSTOM
TPUMICSIYHOTO CTPOKY JIO TIOJAHHS 3asiBU
mpo MPUITUHEHHS hitil peecTtpaii
TOProBeNIbHOT ~Mapku ab0  3yCTpiYHOrO
[M030BY, SKHAH PO3MOYABCS HE paHilie, HiK
micIst 3aBEPIICHHS 0e3mepepBHOTO
I’ STUPIYHOTO CTPOKY HEBHKOPHCTAHHS, TaKe
BUKOPUCTaHHS He OepyTh O yBaru, SKIIO
MIrOTOBKY O IMOYaTKy a00 BiTHOBJICHHS
BUKOPUCTAHHS PO3MOYATO JIMIIE IICIs TOTO,
SK BJIIACHHK JOBIZaBCS MPO MOXKIIHUBICTh
MOAaHHS 3asBU PO TNPHUINUHEHHS il
peectpamii  TOpProBenbHOI  Mapkud — abo
3yCTPIYHOTO TI030BY;

2) SKIIO BHACTIMOK Jif a00 Oe3misuTbHOCTI
BlIaCHMKa  TOPrOBEJNIbHOI  MapKh  BOHA
NepeTBOpUIIacs Ha 3aralbHOBXKWBAHY HAa3BY
B TOPriBNi JUIS TOBAapy 4YHU TIOCIYTH,
CTOCOBHO SIKHX T1 OYIJI0 3apeecTPOBAHO;

1. The registration of a trade mark shall be
liable to revocation on the basis of an
application filed with the NIPA or on the
basis of counterclaim in infringement
proceedings, if:

1) the proprietor has not put the trade mark
to genuine use in Ukraine in connection with
the goods or services in respect of which it is
registered within a continuous five-years
period in accordance with Article 19 of this
Law, and there are no proper reasons for
non-use.

The registration of a trade mark shall not be
liable to revocation if genuine use of the
trade mark has been commenced or resumed
within the period from the expiry of the
five-year period and to the filing of the
application for revocation of a trade mark
registration or the counterclaim.

Where the commencement or resumption of
use takes place within the three months
period preceding the filing an application for
the revocation of a trade mark registration or
counterclaim, which began at the earliest on
expiry of the continuous five-year period of
non-use, such use shall be disregarded where
preparation for the commencement or
resumption of use occur only after the
proprietor becomes aware that the
application for the revocation of a trade mark
registration or counterclaim may be filed;

2) as a result of acts or inactivity of the trade
mark proprietor, it has become the common
name in the trade for a product or service in
respect of which it is registered;

3) as a result of the use made of the trade
mark by the proprietor or with the
proprietor's consent in respect of the goods
or services for which it is registered, trade
mark is liable to mislead the public as to the
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3) Km0  BHACHIIOK  BHUKOPUCTAHHS
TOPrOBENFHOI MapKH BIACHUKOM abo 3 HOro
JO3BOJIy  IHIIIOKO OCO0O0K0 y 3B’SI3Ky 3
TOBapaMH YW MOCIyram, Uil SKHX 11
3apeecTpPOBaHO, TOPTOBEIbHA MapKa MOXe
BBECTH TPOMAJCHKICTH B OMaHy MO0
BJIACTHBOCTEH, sIKOCTI abo reorpadiuHOro
MOXO/KEHHSI TAKMX TOBAPIB YU MOCIYT.

2. Skmo miacTaBH JUIA TPUIHHEHHS i
peectparii TOPrOBEIBHOT MapKu
MOUIMPIOIOTECS  JIMIIIE Ha JAEsSKi TOBapH i
MMOCIYTH, ISl SKAX TOPTOBEIbHY MapKy
3apEECTPOBAHO, [isl pEECTPAIlii TOPrOBEIbHOT
MapKd MPUIMHAETHCS JIMIIE MIOA0 TaKHX
TOBapiB 1 MOCIYT.

nature, quality or geographical origin of
those goods or services.

2. Where grounds for revocation of a trade
mark exist in respect of only some of the
goods or services for which that trade mark
has been registered, the trade mark
registration shall be revoked with respect to
those goods and services only.

247.

Crarta 58. A0co0THI miacTaBu 1Js
BH3HAHHS peecTpauii TOProBeIbHOI
MapKH HelilicHOI0
1. Peectparissi TOproBenbHOI MapKu MOXKE
OyTH BH3HaHAa HEOIHOIO Ha TiACTaBi
moganoi no HOIB 3asBu abo y cymoBomy
MOPSAKY Ha IMIJACTaBi 3yCTPIYHOTO IMO30BY Y
MIPOBAJPKEHHI [I0/I0 TOPYIICHHS MPaB, SKIIO:
1) ToproBempHYy MapKy 3apeecTpoBaHO 3
MTOPYIICHHSM BHMOT CTaTTi 8 IOTr0 3aKoHy;

2) 3asBHUK II0/IaB 3asBKY HEZOOPOCOBICHO.

2. Peecrtpamiss  TOproBembHOI  MapKw,
3aifiCHEeHa 3 MOPYIICHHSAM BHMOT ITYHKTIB 2)
- 4) yacTuHU mepmIoi cTarTi § HbOro 3aKoHY,
HEe MOXKe OyTH BH3HaHa HENIHCHOIO, SIKIIO 110
JaTH  TOAaHHS 3asBM PO  BHU3HAHHSA
peecTpailtii TOproBesbHOT MapKu HEIIHCHOIO
a00 3yCTpPIYHOTO MTO30BY, TOPTOBEJIFHA MapKa
HaOyma PoO3pi3HIBHOI 3AaTHOCTI BHACIHIOK
il BHKOpHUCTaHHS BiJHOCHO TOBapiB abo
MOCHYI, Ui SIKUX TOPrOBENIbHY MapKy
3apeeCcTPOBAHO.

Article 58. Absolute grounds for declaring
the invalidity of the trade mark
registration

1. A trade mark registration shall be liable to
be declared invalid on the grounds of an
declaration submitted to the NIPA or in court
on the basis of a counterclaim in
infringement proceedings, if:

1) the trade mark is registered in violation of
the requirements of Article 8 of this Law;

2) the applicant acted in bad faith when
filing the application.

2. A registration of a trade mark made in
violation of the requirements of clauses 2) to
4) of part one of Article 8 of this Law, shall
not be declared invalid if, prior to the date of
filing the application for a declaration of
invalidity of the trade mark registration or
the counterclaim, the trade mark has
acquired a distinctive character following the
use in relation to the goods or services for
which it is registered

[Comment: Aligned with Art 4(2) of the
TMD.]
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3. SIkuro migcTaBu sl BUBHAHHS peecTpanii
TOPTOBEIHHOT MapKu HeJiICHOI0
MOUIMPIOIOTECS  JIMIIIE Ha JAEsSKi TOBapH i
MOCYTH, JUIA SIKHX TOPTOBENbHY MapKy
3apeeCTPOBAHO, PEECTpALlil TOProBEIbHOI
MapKu Moxke OyTH BU3HAHA HEIIHCHOIO JIMIIIE
LI0JI0 TAKUX TOBAPIB 1 MOCIYT.

3. Where the grounds for declaring the trade
mark registration invalid apply only to some
of the goods or services for which the trade
mark is registered, the registration may be
declared invalid in relation to those goods or
services only.

248.

Crarrsa 59. Bignochi mixcraBsu ais
BH3HAHHSA peecTpaiii TOpropebHoi
MapKH HelilicHOI0

1. Peecrpariss TOproBenbHOI MapKH MOXKE
OyTH BH3HaHa HEOIHOIO Ha TiACTaBi
moganoi no HOIB 3asBu abo y cymoBomy
MOPSAKY Ha IMiJACTaBi 3yCTPIYHOTO IMO30BY Y
NPOBADKEHHI OO MOPYIICHHS IpaB, SKIIO
Ha JlaTy HOIAHHS 3asBKH, a SKIIO 3asBJICHO
mpiopuTeT, TO HA JaTy TPIOPHUTETY,
BUKOHYETHCS OyIb-5IKa 3 HACTYIIHUX YMOB:

1) icHye Oimpm paHHS TOProBENbHAa Mapka,
nepeabadeHa YacTHHOIO JPYrorm crarti 9
I[bOTO 3aKOHY, Ta BUKOHYETHCS OlHA 3 YMOB,
BCTAaHOBJEGHA NyHKTamMH 1) - 3) dHacTwHHU
mepmIoi cTarTi 9 nporo 3akoHy;

2) icHye TOproBelbHAa MapkKa Ta HasBHI
yYMOBH, TependadeHi IMyHKTOM 4) YacTHHU
mepIIoi cTarTi 9 nporo 3akoHy;

3) icHye Ha3Ba Micus IMOXOKEHHS TOBapy
abo TreorpadiuHe 3a3HadeHHS Ta HasIBHI
YMOBH, TiependadeHi IMyHKTOM 5) YacTHHU
mepIoi cTarTi 9 nporo 3akoHy;

4) icHyIOTh TpaBa Ha iHIIE TIO3HAYEHHS, 1110
BHKOPHCTOBYETHCS TiJ dYac TOPTiBIi, Ta
HasBHI YMOBH, mependadeHi IyHKTOM 6)
YaCTHHM MEPIIOi CTaTTi 9 HbOro 3aKoHY;

5) icHye OimpII paHHE MNpPaBO Ta HAasBHI
YMOBH, TiependadeHi IMyHKTOM 7) YacTHHU
epIIoi cTarTi 9 nporo 3akoHy;

6) TOproBeNbHY MapKy MOXKHA CIUIYyTaTH 3
OLIBIII paHHLOIO TOPTOBEIHLHOIO MAPKOIO, KA
OXOPOHSIETHCS B 1HO3EMHIH JIep)kaBi, 3a

Article 59. Relative grounds for declaring
the invalidity of the trade mark
registration

1. A trade mark registration shall be liable to
be declared invalid on the grounds of an
declaration submitted to the NIPA or in court
on the basis of a counterclaim in
infringement proceedings, if at the filing date
of the application or, where priority is
claimed, at the priority date, any of the
following conditions is met:

1) it is an earlier trade mark provided for in
part two of Article 9 of this Law, and one of
the conditions set out in clauses 1) to 3) of
part one of Article 9 of this Law is fulfilled;
2) it is a trade mark and the conditions
provided for in clause 4) of part one of
Article 9 of this Law are met;

3) it is a designation of origin or
geographical indication and the conditions
provided for in clause 5) of part one of
Article 9 of this Law are met;

4) there are rights to another sign in the
course of trade and the conditions provided
for in clause 6) of part one of Article 9 of
this Law are met;

5) it is an earlier right and the conditions
provided for in clause 7) of part one of
Article 9 of this Law are met;

6) the trade mark is liable to be confused
with an earlier trade mark protected in a
foreign state, provided that, at the filing date,
the applicant acted in bad faith.

[Comment: Aligned with Art 5(4)(a), 5(4)(c)
of the TMD.]
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yMOBI/I, II10 Ha )IaTy IIOAaHHA 3asBKU 3asIBHUK
JSIB HEOOPOCOBICHO.

2. Peecrpallisi TOProBeabHOT MapKu He MOXeE
OyTH BH3HAHA HEMIHCHOIO, SKIIO BIACHHK
OBl PaHHBOI TOProBeNbHOI Mapku abo
HIIOTO paHile HaOyToro npasa, 3a3HaueHUX
y YaCTHHI MEpIIii i€l cTarTi, HaJaB 3roay
HA PEECTPALif0 IMI3HIIIOI TOProOBEILHOI
MapKu JI0 TOJAHHsS 3asBU IPO BHU3HAHHS
peecTpailii TOProBelbHOT MapKu HEIIHCHOIO
a00 3yCTPIYHOTO MTO30BY.

3. Skuo  BHAacHUK  OUTbII  PaHHBOT
TOProBeNIbHOT Mapku abo IHIIOro paHilie
HAOyTOro IpaBa, 3a3HAYCHHUX VY YaCTHUHI
niepiii i€l crarTi, paHilie mojgas 3asBy Mpo
BHU3HAHHS peecTpalii TOProBelIbHOI MapKu
HeniiicHOl0 a0o0 3ycTpiuyHMH I1030B, BiH HE
Mae TpaBa IMOaBaTH HOBY 3asiBy IIpO
BHU3HAHHS peecTpalii TOProBelIbHOI MapKu
HeniificHOl0 a00 HOBHWIl 1MO30B Ha MiACTaBi
IHIIIOTO 31 3rajaHuxX MpaB, SKi BiH Mir Ou
3aCTOCYBaTH JUIsi OOIPYHTYBaHHS CBOE€]
nepioi 3asBu a00 3yCTPIYHOTO TTO30BY.

4. SIKuio mincTaBu Ui BU3HAHHS peecTpauii
TOPTOBEIHHOT MapKu HeJiICHOI0
MOUIMPIOIOTBCS  JIMIIIE Ha JAesSKi TOBapH 1
MOCJYTH, JUIA SIKHX TOPTOBEJNbHY MapKy
3apeeCTPOBAHO, PEECTpALlil TOProBEIbHOI
MapKu Moxke OyTH BU3HAHA HEIIHCHOIO JIMIIIE
LI0JI0 TAKUX TOBAPIB 1 MOCIYT.

2. Registration of a trade mark shall not be
declared invalid where the proprietor of an
earlier trade mark or owner of other earlier
acquired right referred to in part one of this
Article has consented to the registration of a
later trade mark before the filing of the
application for a declaration of invalidity of
the trade mark registration or counterclaim.

3. Where the proprietor of an earlier trade
mark or owner of other earlier acquired right
referred to in part one of this Article has
previously filed the declaration of invalidity
of the trade mark registration or a
counterclaim, he shall not be entitled to file a
new application for the declaration of
invalidity of the trade mark registration or a
new claim based on another of the said rights
which could have been relied upon in
support of his first declaration or
counterclaim.

4. Where the grounds for declaring the trade
mark registration invalid apply only to some
of the goods or services for which the trade
mark is registered, the registration of the
trade mark may be declared invalid only in
respect of those goods or services.

249.

Cratra 60. [IpununenHs aii peecrpanii
TOProBeJIbHOI MAPKHU 260 BU3HAHHS
peecTpanii HeniiicHOI0 anocTepiopi

1. SIkmo mpo CTapIIMHCTBO 3apeeCTPOBaHOT
TOPTOBENBHOI MapKW, BiJl $KOI BJIACHHK
BiZIMOBUBCsI a00 HE TIPOAOBKHB CTPOK ii Aii,
3BJICHO TIiJ] 9ac PEECTpailii TOPTOBEIHLHOT

Article 60. Revocation or invalidity of the
trade mark registration a posteriori

1. Where the seniority of a registered trade
mark, which has been surrendered or
allowed to lapse by the proprietor, has been
claimed during the registration of an EU
trade mark, the invalidity or revocation of

[Comment: Aligned with Art 6 of the TMD.]
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Mapku €C, nmito peectpaiii TOProBeNbHOI
MapKH, sIKa € MiJCTaBOI0 ISl CTApIINHCTBA,
MOXXKHa mnpunuHUTH  ab0  BH3HATH i1
HEMIMCHOI0 amocTepiopi, 3a YMOBH, IO Ha
JICHb BIIMOBM a00 CIUIMBY CTpPOKY jii
ICHYBaJIM MIACTaBM JJIsl TPUITHHCHHS i
Takoi  peectparii abo0  BuU3HaHHS 11
HeniificHOl. Y TakoMmy pasi CTapIIMHCTBO
BTpaya€e YNHHICTb.

the trade mark registration providing the
basis for the seniority claim may be
established a posteriori, provided that the
invalidity or revocation could have been
declared at the date the registration was
surrendered or allowed to lapse. In such a
case, the seniority shall cease to produce its
effect.

250.

Crarrsa 61. BiacyTHicTh po3pi3HsiIbHOT
31aTHOCTI a00 penyTanii OiIbII paHHBOT
TOProBeJIbHOI MAPKH, 10 NEPEIIKOIKAE
BU3HAHHIO peecTpalii ToproBesibHOI
MapKH HelilicHOI0

1. 3asBa mpo BU3HAHHS peecTparii Mmi3HImOoT
TOPTOBENILHOI MapKH HEIIMCHOIO, TIOaHa Ha
MiAcTaBi  OUTBII  paHHBOI  TOPrOBEITHHOL
MapKy, HE 3aJ0BOJIBHIETbCA Ha Jary il
MOJAaHHA, SKII0O BOHAa HE IiArana
3a[I0BOJICHHIO Ha JaTy HomaHHsA abo maty
MIPIOPUTETY Mi3HIMIOI TOPTOBENEHOI MAapKH 32
HAsIBHOCTI Oy/Ib-SIKOi 3 TAKMX YMOB:

1) Oinmpm paHHS TOpProBeJdbHA Mapka,
peectpamiss  siKoi Moke OyTH BH3HaHa
HEIIMCHOIO BIANOBIHO 0 YaCTUHU TEPIIOL
crarti 58 mporo 3akoHy Ha MACTaBi
MTOPYIICHHSI BUMOT ITYHKTIB 2) - 4) YaCTHHH
mepmoi crarri 8 1mporo 3akoHy, IIe HE
HaOyma  pO3pi3HSUIBHOI  374aTHOCTI,  SIK
nepeadadyeHo YacTHHOIO APYTrolo cTarTi 58
FOTO 3aKOHY;

2) Oinpll paHHS TOPrOBeIbHA Mapka,
peectpamiss  siKoi Moke OyTH BH3HaHa
HEMIWCHOI0 BIANOBIZHO [0 MYyHKTY 1)
YaCTHUHH Tepmioi crarti 59 mporo 3akoHy Ha
MiZCTaBl TOPYHMICHHS BHMOT WYHKTY 2)
YacTUHH TepIroi crarti 9 nporo 3akoHy, mmie
HE CTaja JOCTaTHhO PO3PI3HSIBHOIO, 00
MiITBEPIUTH BHCHOBOK TIPO WMOBIPHOCTI
CIUTYTYBaHHS TPOMAJICHKICTIO Y PpO3yMiHHI

Article 61. Lack of distinctive character or
of reputation of an earlier trade mark
precluding a declaration of invalidity of
the trade mark registration

1. An application for a declaration of
invalidity on the basis of an earlier trade
mark shall not succeed at the date of
application for invalidation if it would not
have been successful at the filing date or the
priority date of the later trade mark for any
of the following reasons:

1) an earlier trade mark, the registration of
which liable to be declared invalid pursuant
to part one of Article 58 of this Law on the
grounds of violation of the requirements of
clauses 2) —4) of part one of Article 8 of this
Law, has not yet acquired a distinctive
character, as referred to in part two of Article
58 of this Law;

2) an earlier trade mark, the registration of
which liable to be declared invalid pursuant
to clause 1) of part one of Article 59 of this
Law on the grounds of violation of the
requirements of clause 2) of part one of
Article 9 of this Law, has not yet become
sufficiently distinctive to support a finding of
likelihood of confusion within the meaning
of clause 2) of part one of Article 9 of this
Law;

3) an earlier trade mark, the registration of
which liable to be declared invalid pursuant

[Comment: Aligned with Art 8 of the TMD.]
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MYHKTY 2) YacCTHHH Mepuiol cTarti 9 1poro

3akony;

3) Oinbln paHHS TOpProBeJbHA Mapka,
peectpaiiiss  SKOi  MOKe OyTH BH3HaHA
HEeIifCHOIO BIANOBIAHO A0 TYHKTY 1)

YacTHHU nepiuoi crarti 59 nporo 3akoHy Ha
MiICTaBl MOPYIIEHHS BHUMOT TYHKTY 3)
YaCTHHHU NEpIoi cTarTi 9 nporo 3akoHy, e
He Maja pernyrauii y po3yMiHHI MyHKTy 3)
YaCTHHU NepuIoi cTarTi 9 1poro 3akoHy.

to clause 1) of part one of Article 59 of this
Law on the grounds of violation of the
requirements of clause 3) of part one of
Article 9 of this Law, had not yet acquired a
reputation within the meaning of clause 3) of
part one of Article 9 of this Law.

251.

Crarra 62. O0MekeHHsI BHACTII0K
MOBYA3HOI 3roau

1. Skmo  BmacHUK  OiIBII ~ paHHBOL
TOPTrOBENFHOI MapKH, 3a3HA4YCHOI y YaCTHHI
Opyriit crarti 9 mporo 3aKkoHY, MOBYa3HO
JIOITyCKaB BUKOPHCTaHHS Ti3HINIO1
3apeecTPOBAHOl TOProBeNbHOT MapKHu
BIIPOJIOBXK ~ O€3MEepepBHOTO I’ ITUPIYHOTO
CTpoKy, Oymyunm OOi3HaHUM IIpO Take
BHKOPHCTaHHS, BiH HE Ma€ IIpaBa Ha MiACcTaBi
OBl  PaHHBOI  TOPTOBENBHOI  MapKu
MOJIABaTH 3asiBy TNPO BH3HAHHS peecTpamii
MI3HIMOI TOProBeIbHOI MapKH HEIIHNCHOIO
CTOCOBHO TOBapiB 1 MOCHYT, Ui SKHX

(aKTHYHO  BHKOPHCTOBYBaJach  ITi3HiIIa
TOproBelbHa Mapka, KpiM BHUIAAKIB, KOJIU
3asBKY Ha peecTpaitito Mi3HIIIO1
TOProBeNIbHOT ~ Mapkd  Oylo  MOjaHO
HEZ00POCOBICHO.

2. TlonoxeHHsI YaCTUHU TIEPIIOi 1€l cTarTi
TaKOX 3aCTOCOBYIOTBCS 1O BIACHHKIB IIpaB,
3a3HaYeHUX y MyHKTaXx 6) Ta 7) YacTHHH
mepmoi crarti 9, a Takok TpaB Ha
MIO3HAYeHHS, [0 BUKOPUCTOBYEThCS MiJ 4ac
TOPTiBJIi BiANOBITHO IO MYHKTY 5) YacTHHH
nepmioi crarTi 59 poro 3akoHy.

3. V Bumankax, nepeadadeHUX YacTHHAMHU
TIEPIIOI0 Ta APYror0 IN€l CTaTTi, BIACHHUK

Article 62. Preclusion of a declaration of
invalidity due to acquiescence

1. Where the proprietor of an earlier trade
mark as referred to in part two of Article 9 of
this Law has acquiesced, for a period of five
successive years, in the use of a later
registered trade mark, while being aware of
such use, that proprietor shall no longer be
entitled on the basis of the earlier trade mark
to apply for a declaration that the later trade
mark is invalid in respect of the goods and
services for which the later trade mark has
been genuinely used, unless the application
for registration of the later trade mark was
filed in bad faith.

2. The provisions of part one of this Article
shall also apply to the proprietor of any other
earlier right referred to in clauses 6) and 7)
of part one of Article 9, as well as the rights
to signs used in the course of trade in
accordance with clause 5) of part one of
Article 59 of this Law.

3. In the cases referred to in parts one and
two of this Article, the proprietor of the later
registered trade mark shall not be entitled to
oppose the fair exercise of the earlier right,
even though that right may no longer be
invoked against the later trade mark.

[Comment: Aligned with Art 9 of the TMD.]
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MI3HIIIE  3apEECTPOBAHOT  TOPTOBEIBHOI
MapKkd He MOXe 3alepedyBaTH MpPOTH
J0OPOCOBICHOTO 3MIACHEHHS OB
PaHHBOTO MpaBa, HABITH SAKIIO Ha IMiJACTaBI
TakOro  mpaBa  peecTpaiis  Mi3HIMOI
TOProBeJIbHOT MapKH Oijbliie HE MOXe OyTH
BU3HAHA HE/IIHCHOIO.

252. Pozain V. OCKAPKEHHSA [Comment: Aligned with Art 66 of the
Section V. APPEALS EUTMR.]
Crarrs 66. PilnenHsi, moBigomjeHHs Ta aii
HOIB, 1m0 miajsranTsb 0CKap:KeHHI0 Article 66. Decisions, notifications and
actions of the NIPA subject to appeal

1. PimreHHs, TOBIAIOMJICHHS, OPUIANYHO
3Hadymli [ii iHguBimyampHOTO Xapakrepy, [ 1. Decisions, notifications and legally
npuiinaTi (BumHeHi) HOIB y 3B’sa3ky 3 | significant individual actions adopted
mporenypamu, mnependadeHumu posaiiamu | (performed) by the NIPA in connection with
I - 1V, VI ta XI mporo 3akony, MoxyTh | the procedures provided for in Sections III
OyTu ockapkeHi B nocymoBomy mopsaky mo | IV, VI and XI of this Law, may be appealed
Amnensaniiinoi mamatm  abo B cymoBomy | in pre-trial procedure to the Appeal Chamber
TTOPSIAKY. or in court proceedings.
Pimenns Ta TOB1IOMIICHHS HOIB | Decisions and notifications of the NIPA shall
HaOWParOTh YMHHOCTI Micis crumBy cTpoky | take effect upon the expiry of the appeal
JUTsI OCKap>KeHHs, 3a3HaueHoro B cTartsax 68 | period specified in Articles 68 and 70 of this
ta 70 mporo 3akoHy, abo skmo ckapry uu | Law, or, if an appeal or claim has been filed,
mo3oB Oyno momaHo, 3 aHA HaOpanHA | from the date the final decision adopted as a
3aKOHHOI CHJIM OCTaTOuyHUM pimeHH:sM, | result of the appeal entry into force.
NPUIHATHM 32 pe3yJIbTaTaMH OCKaPIKEHHSI.

2. A notification of the NIPA that does not
2. Tloinomnenust HOIB, sike me mpumuHse | terminate proceedings as regards one of the
MIPOBa/DKCHHS IIOAO OXHiel 31 cTopiH, MOXe | parties may be appealed only together with
OyTH OcKapykeHO Juiie pa3oM i3 ocrarounuM | the final decision or legally significant
pimenHsaM abo fopuamyHO 3Hauymoro miero | individual action adopted (performed) by the
igauBiqyanpHOTO  Xapaktepy, npuiHATHEM | NIPA to resolve the case. Notifications of the
(Bunaenor) HOIB mns Bupimenns cmpasu. | NIPA that may also be appealed separately
[osinomnenns HOIB, saxi moxyTts OyTm | from the final decision of the NIPA prior to
OCKapeHI TaKoX OKpeMo Bij octarodHoro | its adoption are determined by this Law.
pimenass HOIB mo ioro mnpuidHATTS,
BU3HAYAIOTHCS [IUM 3aKOHOM.

253. Crarts 67. Ocodu, siki MAaIOTh PaBo Article 67. Persons entitled to file an [Comment: Aligned with Art 67 of the

MOAATH CKAPry A0 AneJasiniiiHol majaTu

appeal with the Appeals Chamber

EUTMR.]
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1. Yuacuuk nposamkenus B HOIB, a came:
3asBHHMK, BJIACHHK TOPrOBEJIbHOI MapKwu,
ocoba, fKa TMonama 3alepedeHHs IPOTH
peecTpariii TOProBeabHOI MapkKH, 3asBy HpO
NPUNHMHEHHST Jil peecTpaiii TOProBelbHOT
MapKy, 3asBy MpO BH3HAHHSA peecTpaii
TOProBeJIbHOT MapKH HEJiiCHOI, Yd 1HIIA
3aiHTepecoBaHa 0c00a, siIka 3BEPHYNACh JI0
HOIB i3 3asBo0 3 Merow 3a0e3nedeHHs
peamizamii CBOro ImpaBa, CBOOOOH UM
3aKOHHOTO IHTepecy ab0 BHMKOHAHHS HEI0
BH3HAYEHOTO 3aKOHOM 00O0B’SI3KY, Ma€ MPaBO
OCKap)KUTH 10  AnensuiiHoi — manaru
pillieHHs, TOBiAOMIICHHS a00 FOPUIMYHO
3HAUyIly [0 1HIUBIIYaJILHOTO XapakTepy,
npuitaari (BunHeny) HOIB, skmo Takuid
YUYaCHUK MPOBAHKEHHS BBAXKAE, 1110:

1) npuiinsitum pimennsm HOIB um itoro
BUKOHaHHSIM  abo  BumHeHoro  HOIB
IOPUIMYHO 3HAYYIIOK0 Ji€ero
IHAKMBIyaTbHOTO XapaKTepy MOpPYIICHO a0bo
Moke OyTH MOpyILIeHO HOro mpaBo, cBoOoxa
YM 3aKOHHUH 1HTEpeC;

2) nosigomiienass HOIB HeratuBHO BILTHBA€E
Ha #oOro mnpaBo, CBOOOAY 4YM 3aKOHHHMH
iHTEpecC.

1. A participant in the proceedings before the
NIPA, namely: the applicant, the trade mark
proprietor, the person who filed an
opposition to the registration of a trade mark,
an application for revocation of a trade mark
registration, a declaration for invalidity of a
trade mark registration, or another interested
person who applied to the NIPA for the
purpose of exercising their right, freedom or
legitimate interest or fulfilling a statutory
obligation, shall have the right to appeal to
the Appeals Chamber a decision, notification
or legally significant individual action
adopted (performed) by the NIPA, if such
participant in the proceedings considers that:
1) the decision adopted by the NIPA or its
execution, or the legally significant
individual action performed by the NIPA has
violated or may violate their right, freedom
or legitimate interest;

2) the notification of the NIPA adversely
affects their right, freedom or legitimate
interest.

254.

Crarrs 68. CTPOKH 0CKap:KeHHsI 10
AnensiniiiHoi najaTu Ta popMa ckapru

1. Ckapra Ha pimeHHS, IOPUIMIHO 3HATYIILY
Oil0  iHAWBIOyalmbHOTO  XapakTepy  abo
noBinomienass HOIB, sxke He npunuHse
MIPOBAKCHHS IIO/I0 ONHI€T 31 CTOPiH, MOXE
Oyth momaHa a0 AmnenanidHol manaTH
YYaCHUKOM TIPOBADKEHHS MPOTATOM JIBOX
MICAIIB 3 JHSA ONEpPKaHHS HUM pIlICHHS
HOIB a60 sunaenns HOIB BiamoBimHOT aii.
Ckapra Ha mnoimommenHs HOIB, ske
MIPUMMHIE TPOBA/PKCHHS IIONO OJHI€T 3i
cTOpiH a00 sKe HEe MPHUIHHSIE TPOBAHKESHHS

Article 68. Time limit and form of appeal
with the Appeals Chamber

1. An appeal against a decision, a legally
significant individual action, or a notification
of the NIPA that does not terminate
proceedings as regards one of the parties
may be filed with the Appeals Chamber by a
participant in the proceedings within two
months from the date of receipt of the NIPA
decision or the performance of the relevant
action by the NIPA.

An appeal against a notification of the NIPA
that terminates proceedings as regards one of

[Comment: Aligned with Art 68 of the
EUTMR.]
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Ta MOXKE OyTH OCKap»KEHE TaKOX OKPEMO Bij
ocrarounoro pimennass HOIB, momaetbes
MPOTATOM JBOX MICSIIB 3 JHS OICPXKAHHS

TMOBiJIOMJICHHS HOIB YYaCHUKOM
TIPOBAKCHHS.

Ckapra BBaXa€ThCS HAICKHUM  UYHHOM
[TOJJAHOKO JIMIIIE ITICJISA CIIATH BiAOBIIHOIO
300py B CTPOKM BCTAHOBJICHI  III€IO
YaCTHUHOIO.

2.V pasi nopyiieHHs 0€3 MOBAKHUX MPUIHH
CTPOKY, BCTaHOBJICHOTO YAaCTHHOIO IEPIIO0
i€l CTaTTi A/ MOAAHHS CKaprd Ta CIUIATH
300py  3a MOJIaHHS ckaprd,  abo
HEBIAMOBIAHOCTI TaKoTo 300py
BCTAHOBJICHUM BHMOTaM, CKapra BBayKa€ThCs
HETO/IAHO0.

CTpoxk TOHaHHSA CKapru Ta  CIUIATH
BiAIIOBiAHOTO 300py, BCTAHOBJIEHUH
YAaCTHHOIO TEpIIOK 1€l cTarTi, HE MOXe
OyTH MTPOJOBKEHUH.

[IpaBo ocoOu Ha OCKap)KEHHsS PILlICHHS YH
MOBiJIOMJICHHS HOIB MOXe Oyt
BITHOBJICHO BIMOBIAHO 10 cTaTTi 93 1OrO
3akony.

3. Ckapra TIOma€Tbcs B  IHCHMOBIMH
(enexkTpoHHil abo mareposiii) ¢popMi Ta Mae
MICTUTH BHMMOT'H TMOJaBLSl CKapru Ta ix
oOrpynTyBanHs. Jlo ckapru MoxyTh OyTh

JMOMaHl JOKYMCHTH, HEOOXimHi s il
po3TIIAdY.
[IpoTaroMm 4YOTHPHOX  MICAIIB 3  JHA

OJICP’KaHHS BIAMOBITHOTO OCKap)KyBaHOTO
pimmenHss uu mnosimomnienHs HOIB  a6o
BUMHCHHSI BIOBIAHOI 1ii, MOJaBeIb CKapru
MOXK€ JIONOBHHTH BHUMOTM CKapru Ta ix
0O0rpyHTYBaHHS Ta/ab0 MOmATH TOKYMEHTH,
HEOOXi/HI JJIsl PO3IIISIAY CKaprH.

SIkmo  ckapra  HONAEThCSI  yYACHUKOM
MPOBAJPKEHHS, SIKUA HE € 3asiBHUKOM 4H
BJIACHMKOM TOpProBeiabHoi Mapku, 10 HOIB

the parties, or that does not terminate
proceedings but may also be appealed
separately from the final decision of the
NIPA, shall be filed within two months from
the date of receipt of the NIPA notification
by the participant in the proceedings.

The appeal shall be deemed duly filed only
after the relevant fee has been paid within
the time limits established by this part.

2. If the time limit established in part one of
this Article for filing an appeal and paying
the appeal fee is missed without valid
reasons, or if such fee does not meet the
prescribed requirements, the appeal shall be
deemed not filed.

The time limit for filing an appeal and
paying the relevant fee established by part 1
of this Article shall not be extended.

The right of a person to appeal a decision or
notification of the NIPA may be reinstated in
accordance with Article 93 of this Law.

3. An appeal shall be filed in written form
(electronic or paper) and shall contain the
appellant’s claims and their justification.
Documents necessary for its examination
may be attached to the appeal.

Within four months from the date of receipt
of the relevant appealed decision or
notification of the NIPA or the performance
of the relevant action, the appellant may
supplement the claims and their justification
and/or submit documents necessary for
examination of the appeal.

If the appeal is filed by a participant in the
proceedings who is not the applicant or the
trade mark proprietor, evidence of sending
copies of the appeal and other documents to
other participants in the proceedings shall be
provided to the NIPA.
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HAMAIOThCS  JIOKA3W HAACWUJIAHHSA IHIIUM
yYacHHKaM IMPOBAKCHHS KOIi CKapru Ta

THIIIMX JTOKYMEHTIB.

4. Bumoru 1o ckapru, mopsaok il MogaHHS
Ta pO3NIAAY BU3HAYAIOTHECS UM 3aKOHOM Ta
NPUAHATAM Ha HOro OCHOBI PErIaMEHTOM
Anenauiiinoi najarTu, 3aTBEPIKEHUM
LIEHTPAIbHUM OPraHOM BHKOHABYOI BIIAJH,
mo 3abesneuye GOpPMyBaHHS Ta pealizye
JepKaBHY MONITHKY y cepi
IHTEJCKTYaJIbHOI BIIACHOCTI.

4. The requirements for an appeal, as well as
the procedure for its submission and
examination, shall be determined by this
Law and by the rules of procedure of the
Appeals Chamber adopted on its basis,
approved by the central executive authority
that  ensures the  formation  and
implementation of State policy in the
intellectual property sphere.

255.

CratTa 69. Po3ryisig ckapru Anessiniinoro
NnaJiaTolo

1. Y pa3i oxpepxanHs AmNensiiiHOIO
nanaroro ckapru Ha pimeHHs HOIB Ta
crutatu 300py 3a 1i moganns, pimenns HOIB,
10 OCKap)Ky€eThCsl, He Habupae YUHHOCTI 0
HaOpaHHS YMHHOCTI PillleHHSAM ANeNsIiiHo1
TaJIaTH.

VY pasi oaepxkaHHS ANENAMIHHOI TalaTOo
ckapru Ha mosimomsienHs HOIB Ta crnmaru
300py 3a 1l TOHAaHHA, NPOBAKCHHS
3YNUHAETBCS 1O HaOpaHHA  YHHHOCTI
pileHHsIM ANeNsIiiHoI manary.

2. Ckapra npoTH pillleHHS Ta TTOB1IOMJICHHS
HOIB posmsgaerbes 3riHO 3 peraMeHTOM
ATniensiitHol majgaTty mpoTITOM JBOX MICSIIB
3 IHS OJep KaHHS CKapry Ta CIUIaTH 300py 3a
il mogaHHS B ME)XaX MOTHBIB, BUKJIQJICHUX Y
ckap3i Ta mig Yac ii po3IALy, a TaKOX 3
ypaxyBaHHSM BIATIOBiAl 1HIIOI CTOPOHH, Yy
pasi ii HassBHOCTI.

[epebir cTpoKy po3mIsALy CKapra MoXe OyTH
3YNMUHEHUH 3a 3asBOI0 TONABI CKaprH 10
CIUIUBY CTPOKY, IependadeHoro abd3amom
OPYyTUM YacTHHU TPEThOi CTarTi 68 1poro
3axomy.

CTpoK po3IIsAy CKaprH MPOIOBXKYETHCS 3a
IHIIIIAaTHBOIO 0COOH, sKa TMoJjaia CKapry, aje

Article 69. Examination of appeals by the
Appeals Chamber

1. Upon receipt by the Appeals Chamber of
an appeal against a NIPA decision and
payment of the appeal fee, the contested
NIPA decision shall not enter into force until
the decision of the Appeals Chamber enters
into force.

Upon receipt by the Appeals Chamber of an
appeal against a NIPA notification and
payment of the appeal fee, the proceedings
shall be suspended until the decision of the
Appeals Chamber enters into force.

2. An appeal against a NIPA decision or
notification shall be examined in accordance
with the rules of procedure of the Appeals
Chamber within two months from the date of
receipt of the appeal and payment of the
appeal fee, within the scope of the grounds
set out in the appeal and during its
examination, as well as taking into account
the response of the other party, if any.

The time limit for examination of the appeal
may be suspended upon the appellant’s
request before the expiry of the period
provided for in second paragraph of part
three of Article 68 of this Law.

[Comment: Aligned with Art 70 and 71(3) of
the EUTMR.]
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He OiIbIlIe HIXK Ha JBa MICAI, SKIIO 0 HOro
cruuBy Oylie MOAaHO BIANOBIAHY 3asBy Ta
CIUTaueHo 30ip 3a 11 moJaHHs.

CTpok po3mIsily CKaprd Moxe OyTu
OHOPA30BO MPOJOBKEHHNA 3a IHII[IATHBOIO
HOIB, ane He Oinblle HDK Ha JABa MIiCSILI,
SKIO MPOTATOM CTPOKY, BCTAHOBJICHOI'O
a03aIoM TEPHIMM Ii€]l YaCTHHH 3IIACHUTH
PO3MIISA CKAPTH HEMOXKITURBO.

3. VYV pasi HEBIANOBIAHOCTI BHUMOTaM,
BCTAaHOBJICHUM qaCTUHaAMH nepuIoro Ta
Tperpoto crarti 68 nporo 3akony, HOIB
npuiiMae pillieHHs] MPO 3aJIMIICHHS CKapru
0e3 pyXy, MOPSIOK MPUHHATTS Ta BUKOHAHHS
SKOTO BCTaHOBJIGHWH cTarTero 95 1poro
3akony.

4. Tlig yac po3msimy ckapru Amnensiiiiaa
rajiata 3ampolly€e YYacHHKIB MPOBAKCHHS
HaJaBaTH YCHI Ta IHUCHbMOBI IOSICHECHHS,
JIOKa3M, JOBOAMW HACTLIBKH YaCTO, HACKIIBKU
e HeOOXiTHO JUIs BHUPIIICHHS CIpaBH,
BCTAHOBJIIOIOYM CTPOK Ha 1X TMOJAHHS B
MTOPSKY, BHU3HAUYCHOMY periaMeHTOM
ArensiiiiHol majary.

5. 3a pesyapraraMd PpoO3DIALY CKapru
AnensiniiHa nanara npuiiMae MOTHBOBaHE
PpIlLICHHS, SIKE HA/ICUIIAETHCS BCIM yYacHUKaM
MIPOBA/KCHHS.

6. Pimrenns Anensuiiinoi rmajiaTi
MiJIATal0Th  ONPIJIIONHCHHIO B ITOBHOMY
o0cs31 Ha o¢iniiiHomy BeOcaiiti HOIB He
Mi3HIIIE IT'SITH POOOYUX IHIB 3 AHS HOTO
OPUMHATTA.

Y4acHUK NPOBa/PKCHHS MOXE OCKApKUTH
piteHHsT AnessmiiHol majatd y CyZoBOMY
MOPSAKY TMPOTSATOM [BOX MICSINB 3 JHS
OJICpPIKAHHS TAKOTO PILlICHHS.

The time limit for examination of the appeal
may be extended at the initiative of the
appellant, but not for more than two months,
provided that a relevant application is
submitted before its expiry and the fee for its
submission is paid.

The time limit for examination of the appeal
may be extended once at the motion of the
NIPA, but not for more than two months, if it
is impossible to examine the appeal within
the time limit established by the first
paragraph of this part.

3. If the requirements established by parts
one and three of Article 68 of this Law are
not met, the NIPA shall take a decision to
leave the appeal without motion, the
procedure for taking and executing which is
established by Article 95 of this Law.

4. During the examination of the appeal, the
Appeals  Chamber shall invite the
participants in the proceedings to provide
oral and written explanations, evidence, and
arguments as often as necessary to resolve
the case, setting a time limit for their
submission in accordance with the rules of
procedure of the Appeals Chamber.

5. Based on the results of examination of the
appeal, the Appeals Chamber shall take a
reasoned decision, which shall be sent to all
participants in the proceedings.

6. The decisions of the Appeals Chamber
shall be published in full on the official
NIPA website no later than five working
days from the date of their adoption.

A participant in the proceedings may appeal
the decision of the Appeals Chamber in court
within two months from the date of receipt
of such decision.
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7. PimenHs AnensiuiiHol nanaTu HabuparTh
YMHHOCTI TMICJIs 3aKiHYeHHS CTPOKY Ha
OCKapXCHHS, BKA3aHOTO B YaCTHHI IIMOCTIii
1€l cTarti, abo, SKIIO MM030B OYII0 MOIaHo, 3
IHS HaOpaHHS 3aKOHHOT CWIH CYJOBUM
pilIeHHAM.

Bimomocti mpo pimieHHS — AmnessmiiHOT
najiaTu onyOIiKoByrOThCs B BronereHi micis
HaOpaHHS HUM YHHHOCTI.

7. The decisions of the Appeals Chamber
shall enter into force after the expiry of the
time limit for appeal specified in part six of
this Article, or, if a claim has been filed,
from the date of entry into force of the court
decision.

Information on the decision of the Appeals
Chamber shall be published in the Bulletin
after it enters into force.

256.

Crartsa 70. CynoBuii nopsiaox
OCKap:KeHHs

1. bymp-ska ocoba, sKa BBaxae, IO
pimenassm HOIB 4u #ioro BUKOHaHHSM a00
punHeHOt0 HOIB 1opuandHO 3HAYYIION
Ji€r0 1HIMBITyaTbHOTO XapakTepy HOPYIICHO
abo Moxe OyTH MOpyIIeHo ii mpaBo, cBOOOAa
Yl 3aKOHHUHM iHTEepeC, MOXKe OCKapKUTH
TaKe PIICHHS Y CYJOBOMY IOPSIKY.

Ockapxutn  moBigommenHss HOIB  y
CYIOBOMY  IIOpSIIKY ~ MOXE  y4YacHHK
NPOBA/UKCHHS, SKHH BBaXKae, IO Take

MOBIJIOMJICHHSI HEraTHBHO BILIMBAE Ha HOTO
paBo, cBOOOY UM 3aKOHHUH iHTepec.

2. Tlo30B 11070 OCKapXEHHS MOJAETHCS
MIPOTSTOM JIBOX MICSIIIB 3 JTHS:

1) omepxaHHS YYaCHHKOM IIPOBAKCHHS
pimenass HOIB a6o Bumbenns HOIB
IOPUANYHO 3HAYyIIOl [ii iHAWBIZYyalIbHOTO

Xapakrepy;
2) xomu ocoba, s;ka He Oyna y4YaCHHKOM
MIPOBAJKCHHS, i3HaIacs abo Mamia
Ji3HATUCS, IO TPHUHHATE pimeHHsT abo

BUMHEHA JIisl HETaTHBHO BIIMBAE HA ii TIPaBo,
cB00OY UM 3aKOHHHH iHTEpecC.

ITo30B m00 OCKapKEeHHS TIOBIIOMJICHHS
HOIB, ske He mnpunuHSAE TMPOBAHKCHHS
CTOCOBHO OJIHIET 31 CTOpiH, ITOMAETHCS

Article 70. Judicial procedure of appeals

1. Any person who believes that a NIPA
decision or its execution, or a legally
significant individual action committed by
NIPA, has violated or may violate their right,
freedom, or legitimate interest, may appeal
such a decision in court.

A participant in the proceedings who
believes that a NIPA notification adversely
affects their right, freedom, or legitimate
interest may also appeal such notification in
court.

2. A claim for appeal shall be filed within
two months from the date of:

1) receipt by the participant in the
proceedings of the NIPA decision or the
commission by NIPA of a legally significant
individual act;

2) when a person who was not a participant
in the proceedings learned or should have
learned that the decision made or action
taken adversely affects their right, freedom,
or legitimate interest.

A claim for appeal against a NIPA
notification that does not terminate
proceedings in relation to one of the parties
shall be filed within two months from the
date the participant in the proceedings
receives the NIPA decision.
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MPOTSATOM JIBOX MICSILIB 3 JHS OIEp)KaHHS
pimennss HOIB yyacHUKOM IpOBaiKEHHSI.
[T030B 100 OCKapI)KCHHS IOBIIOMJICHHS
HOIB, sxe npunuHsi€ NPOBAKCHHSA LIOA0
onHiel 31 CTOpiH abo ske He NPUIHHSIE
MPOBA/PKEHHSI Ta MOXKe OYyTH OCKapiKeHe
TaKOK OKPEMO BiJl OCTAaTOYHOIO pIllICHHS
HOIB, nomaeTbecsi NPOTITOM JBOX MICSAIIB 3
JIHS OJICP’KaHHS TIOBIJIOMJICHHS YYaCHUKOM
MIPOBAJKEHHSI.

A claim for appeal against a NIPA
notification that terminates proceedings in
relation to one of the parties, or that does not
terminate proceedings but may also be
appealed separately from the final NIPA
decision, shall be filed within two months
from the date the participant in the
proceedings receives such notification.

257.

Poznia VII. IPOHEAYPH NEPE HOIB

Cratra 88. Pimlennsi Ta moBiioMmJjieHHs
HOIB

1. V 3B’M3Ky 3 BHUKOHaHHAM IIPOLIEAYD,
nependadyeHIX UM 3aKoHOM, TS
BHUpIICHHsT KOHKpeTHOi cmpaBu HOIB
MIPUAMAIOTHCSI PINICHHS Ta TOBIIOMJICHHS
a00 BYHMHAIOTHCS IOPUAWYHO 3HAYYIII il
IHAMBITyaTbHOTO XapaKTepy, [0 CIIPSIMOBaH1
Ha HAOyTTSI, 3MiHY, NpPUOUHEHHS YH
peadmizariito paB Ta/abo 000B’S3KiB OKpeMOT
ocobu (ocib).

2. Pimenns Tta mnosBigomiaenas HOIB
MTOBHHHI OyTH BMOTHMBOBAaHHMH Ta MOXYTb
TPYHTYBaTUCS JHIIE Ha oOOCTaBHHAX 1
JI0Ka3ax, MO0 SKHUX 3aiHTepecoBaHi ocobu
MaJld MOXITHBICTh Ha/IaTH CBOT 3ayBa)KeHHSI.
MortuByBaHHS (0OTpyHTYBaHHS) PIlICHHS Ta
MOBIIOMJICHHS ~ TIOBHHHO  3a0e3redyBaTu
0co0i  MOXIHUBICTh  TPAaBWIBHO  HOTO
3pO3yMITH Ta peami3yBaTh CBO€ IpaBO Ha
OCKapIKEeHHSI.

3. ¥V Bcix pilIeHHSAX Ta TMOBiAOMIICHHAX
HOIB Bka3yeTbcs CTPYKTYpHHUH IiIpO3ALT
HOIB, a Takox moBHe iM’s (iMeHa)
YIOBHOBa)KEHOI 1T0Ca10B0i 0cobu (0cid).

Section VII. PROCEDURE BEFORE
THE NIPA

Article 88. Decisions and notifications of
the NIPA

1. In connection with the implementation of
the procedures provided for in this Law, for
the purpose of resolving a particular case,
the NIPA shall adopt decisions and
notifications or take legally significant
individual actions aimed at the acquisition,
modification, termination or exercise of the
rights and/or obligations of a person(s).

2. Decisions and notifications of the NIPA
shall state the reasons and may be based only
on facts and evidence on which the
interested persons have had an opportunity
to present their comments.

The reasoning (justification) of the decision
or notification must enable the person to
properly understand it and to exercise the
right to appeal.

3. Any decisions and notifications from the
NIPA shall indicate the structural unit of the
NIPA, as well as the full name(s) of the
authorised responsible official(s).

Preparation and execution of electronic
documents shall be carried out by the NIPA

[Comment: Aligned with Art 94 of the
EUTMR.]
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[MinroroBka Ta OMOPMIICHHS ENEKTPOHHHX
JIOKYMEHTIB 3MIACHIOIOTHCS HOIB
BIJMOBIMHO 70 BUMOr 3akoHIB YKpaiHu
«IIpo €JIEKTPOHHI JTOKYMEHTH Ta
ENIEKTPOHHUH  JIoKyMeHTooOIr» 1 «IIpo
CJICKTPOHHY 1ACHTU(IKAIIIO Ta EICKTPOHHI
JIOBipYi TOCTYTH».

4. Pimenns Ta mnoBigomueHas HOIB
MOBUHHI OYTH MiANMUCaHI YHOBHOBa)KEHOIO
0CajI0BOI0 0c00010 (0cobamu).

[lignucanHs  €JICKTPOHHUX  JIOKYMEHTIB
3IIMCHIOETHCS 3 BUKOPHCTAHHIM
KBaJTi(hiKOBAHOTO  €JICKTPOHHOTO  MiAMUCY

YIIOBHOBaXXEHOT IMOCaI0BOI 0coou (0cib).

5. B pimennsx Tta mosimomienusx HOIB
3a3HAYAIOTECSI  CTPOK  HAOpaHHS  HUMH
YUHHOCTI Ta CIOCI0O BH3HAYEHHS TaKOIo
CTPOKY.

B pimennsax ta noeimomienasx HOIB, siki
HETaTWBHO BIIMBAIOTh HAa TPaBO, CBOOOMY
Yl  3aKOHHUH  iHTepec  ocobu  abo
[OKJIaJal0Th Ha Hei IeBHM 000B’SI30K,
3a3HAYAIOTBCSI  CTPOKM 1 TOPSIOK  iX
OCKap)KEHHSI.

in accordance with the requirements of the
Laws of Ukraine “On Electronic Documents
and Electronic Document Flow” and “On
Electronic Identification and Electronic Trust
Services.”

4. Any decisions and notifications of the
NIPA shall be signed by an authorised
responsible official(s).

The signing of electronic documents is
carried out using a qualified electronic
signature of an authorised responsible
official(s).

5. Any decisions and notifications of the
NIPA shall indicate the date on which they
enter into force and the method of
determining such date.

Any decisions and notifications of the NIPA
that adversely affect a person’s right,
freedom or legitimate interest or impose a
certain obligation on such person shall
indicate the time limits and procedure for
their appeal.

258.

Crarra 89. BunpasJjieHHsI ONUCOK i
MOMMJIOK B pPillIeHHSX Ta MOBiIOMJIEHHSIX
HOIB

1. HOIB moxe 3 BiacHoil iHimiaTuBu abo 3a
3a5BOI0 3aiHTEPECOBAaHOI OCOOW BUIPABUTH
JOMYIICHI B NPUHAHATOMY HUM PIIICHHI YU
MOBIIOMJICHHI ~ TpaMaTW4Hi, CTHJIICTHYHI
ONMUCKH Ta apUPMETHYHI TIOMWIKH, He
3MIHIOIOYH TIPH [BOMY CYyTi DIMICHHA YH
MOBIJOMJIEHHSI, a TAKOXK ITOB’sI3aHI 3 HUMM
IIOMUJIKH Ta ONHCKH y BigomocTsax basm
JMAaHUX TOPTOBEIBHUX Mapok, Peectpy abo
Bronerens.

Article 89. Correction of errors and
manifest oversights in decisions and
notifications of the NIPA

1. The NIPA may, on its own motion or at
the request of an interested party, correct
grammatical,  stylistic  clericals and
arithmetic errors made in its adopted
decision or notification, without changing
the substance of the decision or notification,
as well as related errors and clericals in the
information contained in the Trade mark
Database, the Register or the Bulletin.

2. The NIPA shall inform the interested
parties of the correction of clericals and

[Comment: Aligned with Art 102 of the
EUTMR.]
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2. Tlpo BuMIpaBlIEHHS ONHCOK 1 TOMHUIIOK
HOIB mnoBigomiisie 3aiHTepeCcOBaHUX 0Ci0 Ta
HaJICWJIa€ BUIIPaBJIeHe (HOBE) DILICHHS YH
MMOBIIOMJICHHS Ha 3aMiHy BHAAaHOTO 3
ONUCKAMU Ta [OMWIIKAMH, TPH I[OMY
pillieHHs qu TMOBiJIOMJICHHS 3
BUIIPaBICHHAMH 30epiracThcsi y Marepianax
CIpaBH.

errors and send the corrected (new) decision
or communication to replace the one issued
with clericals and errors, while the decision
or communication with corrections shall be
kept in the case file.

259.

Crarra 90. BinknukaHnHs pilmieHn Ta
nosigomiiens HOIB

1. Jlns BIOZHOBJICHHS 3aKOHHOCTI Ta/abo
3axucTty myomuHux intepeciB HOIB 3a
BJIACHOIO IHIIIaTMBOIO ab0 3a 3asiBOIO
3aiHTepeCcOBaHOi 0COOM TpHWIiMae pPIlICHHS
PO  BIIKIWKAaHHS CBOTO DIlIGHHA 4YH
MOBIOMJIEHHS, a TAKOK BUKJIFOYAE TOB’sI3aH1
3 HAMH Bigomocti 3 basm  maHumx
TOPrOBeNIbHUX  Mapok, Peectpy  a6o
Bronerens y Bumaakax sKImo:

1) B pimrenHi yu nmoBigomienHi 3 Buau HOIB
JIOMYIICHO TIOMHJIKY, BHIIPABICHHS SIKOI
mpu3BeAe [0 3MIHM CyTi pIlIEHHS YU
MOBI1IOMJIEHHS;

2) pimeHHS YU TOBIJOMIICEHHS CYIEPEYUTh
iHTepecaM JepXaBH Ta CYCIIBCTBa, HOTO
MOpaJIbHUM 3acajiaM.

2. Tlpo  BigkIMKaHHS
MOB1IOMJIEHHS HOIB
3aiHTEepEeCcOBaHMUX OCi0.

BinknukanHsS 3MIHCHIOETBCS CTPYKTYPHUM
migposgiiom  HOIB, sgxkuM  mpwidHATO
BIAMIOBIIHE PIIICHHS YH TTOBiTOMJICHHS.

PimenHs 4M TOBIOMJIGHHS MOXYTh OyTH
BIIKJIMKAHI MPOTITOM OTHOTO POKY 3 AHA IX

pillleHHS 4|
MOB1AOMIISAE

TIPUAHATTS miciIs KOHCYNBTaMii 3
3alHTEpECOBaHUMH  Oco0amMu, TIpaB Ta
3aKOHHHUX IHTEpeCiB SIKUX CTOCY€ETHCS

BIAMOBIIHE PIIICHHS YH TTOBiTOMJICHHS.

Article 90. Revocation of decisions and
notifications of the NIPA

1. To restore legality and/or protect public
interests, the NIPA, on its own motion or at
the request of an interested party, shall adopt
a decision to revoke its decision or
notification and delete related information
from the Trade mark Database, the Register
or the Bulletin in the following cases:

1) if an error attributable to the NIPA was
made in the decision or notification, the
correction of which would result in a change
to the substance of the decision or
notification;

2) the decision or notification contradicts the
interests of the State and society, its moral
foundations.

2. The NIPA shall inform the interested
parties of the revocation of the decision or
notification.

The revocation shall be carried out by the
structural unit of the NIPA that adopted the
respective decision or notification.

Decisions or notification may be revoked
within one year from the date of their
adoption, after consultation with the
interested parties whose rights and legitimate
interests are affected by such decision or
notification.

3. The revocation of a decision or
notification of the NIPA shall not limit the

[Comment: Aligned with Art 103 of the
EUTMR.]
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3. BigkiukaHHs PIIICHHS Y [TOBIIOMJICHHS
HOIB He 00Mexye mpaBa 3aiHTEpPECOBAHHX
0Ci0 Ha OCKapKCHHS BiANOBITHO 0 LOTO

3akoHY Ta  MOXIIMBOCTI  BHUIIPaBICHHS
OMMCOK 1 MOMWJIOK 3TiAHO 3i cTarrero 89
IbOTO 3akony. ko BHACJTIJIOK

BIIKJIMKAHHS PIIICHHS YA TOBIIOMICHHS
HOIB mincraBu st WOro OCKapI)KEeHHs
ycyneni, HOIB mnpwuiiMae pimeHHs 1po
3aKPUTTS MPOBADKEHHS IIOJI0 TAKOi CKaprH.
Y upoMy pasi 30ip 3a HOmaHHS CKapru
iysirae TOBEPHEHHIO MOBHICTIO.

rights of interested parties to appeal under
this Law or the possibility of correcting
clericals and errors under Article 89 of this
Law. If, as a result of the revocation of a
decision or notification of the NIPA, the
grounds for its appeal are removed, the NIPA
shall adopt a decision to close the appeal
proceedings. In the latter case, the appeal fee
shall be reimbursed in full.

260.

Crarrsa 91. JocaigkeHHs: 00CTaBUH
crpaBu

1. V 3B’M3Ky 3 BHUKOHaHHAM IIPOLIEAYD,
nependadyeHnx UM 3akoHom, HOIB
JOCTiKy€e 00CTaBUHM, 110 MAOTh 3HAYCHHS
JUIS  BHUPINICHHS CIPaBH, BHUXOIIYM 3
TIPUHIIMITIB 3aKOHHOCTI Ta OQIiHHOCTI.

2. HOIB wHe oOMexeHHA JIOBOAaMH
YY9acHHUKIB  TPOBA/DKCHHS, BHKJIAJICHUMH
HUMH OOCTaBMHAMH Ta HAaJaHUMH JOKa3aMU
i Mae mpaBo 30WpaTH JOKa3W 3a BIIACHOIO
iHiIIlaTHBOO, ¥ TOMY YHCIi 0e3 3aiydeHHs
ocobmu, BHUTPEOOBYBaTH JOKyMEHTH Ta
BIZIOMOCTi, HEOOXiHI I BUPIIICHHSA
CIIpaBH, 30Kpema, yepes cuUCTEMy
€JIEKTPOHHOT B3aeMOIi JIepKABHUX
CIEKTPOHHUX  iH(GOpPMALIHHUX  pecypcis,
MPOBOIAWTH OISR Ta  JTOCIHIIKCHHS
iH(dopmMmartii, po3mimieHoi B Mmepexi [HTepHeT,
BUKOPHCTOBYBAaTH  iHopMariiiiny  6a3y
HOIB, 3o0kpema, wMarepiaqu  3asBOK,
JIOBiTKOBO-TTONITYKOBHH arapar Ta BiIIMOBiIHI
oiiiHi pKepena.

3. ITig wac mocmiKeHHsT 0OCTaBHH CIIPaBH B
MIPOBAKCHHSX, TOB’SI3aHUX 13 ITiJICTAaBaMH,
BKa3aHMMH B crartax 9, 58 ta 59 mporo

Article 91. Examination of the fact of the
case

1. In the course of procedures provided for
by this Law, the NIPA shall examine the
facts relevant to the resolution of the case,
based on the principles of legality and
officiality.

2. The NIPA shall not be limited by the
arguments of the participants in the
proceedings, the facts stated by them, or the
evidence submitted, and shall have the right
to collect evidence on its own motion,
including without the involvement of the
person, to request documents and
information necessary for case resolution, in
particular through the system of electronic
interaction of state electronic information
resources, to review and study information
posted on the Internet, and to use the NIPA
information database, including application
materials, reference and search tools, and
relevant official sources.

3. When examining the facts of the case in
proceedings related to the grounds referred
to in Articles 9, 58, and 59 of this Law, the
NIPA shall be limited to the arguments of the

[Comment: Aligned with Art 95 of the
EUTMR.]
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3akony, HOIB oOmexeHuit IoBogaMH
CTOpiH, BUKJIAJCHUMH HUMH OOCTaBHHAMH,
HAJaHUMH  [O0Ka3aMH Ta  3asABICHUMH
BHMOTaMH.

4. loxymentu ado mnokasu, nmomani 10 HOIB
3 MOPYIICHHSM BCTAHOBJICHOIO CTPOKY,
3aJIMIIAIOTHhCS 0€3 PO3IIIsiAy, KPiM BUIIA[IKIB,
KOJIW HAasBHICTh MOBKHHMX TPHYMH TAKOTO
MOPYIIEHHS  OOIPYHTOBAHO  HAJIE)KHHUMHU
JIOKa3aMHu.

5. Ilicnst BUpILIEHHS CHOpaBU OPUTIHAIH
JIOKyMEHTIB, 30KpeMa JIOBIPEHOCTI, NO/IaHi y
narepoBii  Qopmi, moBeprarThCI X
nojaBio (HOro MpeAcTaBHHUKY) HE Mi3HilIe
I'SITH  poOOYMX JHIB 3 JHS NPUHHATTA
OCTaTOYHOTO pINIeHHsA y cropasi  abo
3akpuTTa npoBajkeHHda. [Ipu npomy HOIB
BUTOTOBJISIE CKAHOBaHY €JIEKTPOHHY KOO 3
OpHUTiHATYy IOKyMeHTa, O(IIiifHO 3acBiguye
il 3 BHKOpUCTaHHSIM KBali(hikoBaHOTO
ENIEKTPOHHOTO TMIANHCY Ta JONydYae g0
MarepiaJiB CIIpaBu.

parties, the facts stated by them, the evidence
submitted, and the claims made.

4. Documents or evidence submitted to the
NIPA after the expiry of the established time
limits shall not be considered, except in
cases where the existence of valid reasons
for such delay is substantiated by sufficient
evidence.

5. After the resolution of the case, originals
of documents, including powers of attorney,
submitted in paper form, shall be returned to
the submitter (or their representative) no
later than five working days from the date of
adoption of the final decision in the case or
the closure of the proceedings. At the same
time, the NIPA shall produce a scanned
electronic copy of the original document,
officially certify it using a qualified
electronic signature, and attach it to the case
file.

261.

Crarra 92. [logaHHA JOKYMEHTIB 10
HOIB

1. Copamxknicte mnomanux jgo HOIB
JOKYMEHTIB Ta JOCTOBIPHICTh BHKJIQJICHUX B
HUX BiIOMOCTEH 3a0e31edy€eThCsS yIaCHUKOM
MIPOBAJKEHHSI, KU1 [10/1aB JIOKYMEHTH.
HOIB w™oxe Bumarard Big ydYacHHKa
MIPOBAKCHHS HaJaHHsI JIOJATKOBUX
JNOKYMEHTIB, fKIOI0 0e3 HUX 3AiHCHEHHS
pO3IIsAAY CIpaBH HEMOXJIHBE abo y pasi
BUHUKHEHHS OOTPYHTOBAaHHX CYMHIBIB Y
JOCTOBIpHOCTI Oyap-SIKMX BiIOMOCTEH UH
€JIEMEHTIB, IO MICTATECS B IOKyMEHTax
CIIPaBH.

Article 92. Submission of documents to
the NIPA

1. The authenticity of the documents
submitted to the NIPA and the accuracy of
the information contained therein shall be
ensured by the participant in the proceedings
who submitted the documents.

The NIPA may require the participant to
provide additional documents if the
consideration of the case is impossible
without them or if there are reasonable
doubts about the accuracy of any
information or elements contained in the
case documents.

[Comment: Taking into account Art 8 of the
Singapore Treaty.]
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2. HOIB He MoOXe BHMaratd HagaHHSI
JIOKa3iB, sIKi HE CTOCYIOThCS OOCTaBHH
crpaBH, ab0 JTOKYMEHTIB Ta BiOMOCTEH, sIKi
nepedyBaroth y BosoAinai HOIB um oprany
JIepIKaBHOT BIIaJIH, oprany BJIaN
AsroHomHoi PecnyOniku  Kpum, oprany
MICIIEBOTO CaMOBpSIyBaHHsI, IMiANPUEMCTBA,
yCcTaHOBH a00 Opraizaiiii, 1[0 HaJCKaTh 10
cdepu ynpapIiHHS TaKUX OPTaHiB.

3. HeoOxigui i BUpIIIEHHS CIpaBU
JIOKyMEHTH Ta BiJIOMOCTI, 5IKi 1epe0yBaroTh y

Bomominai HOIB uum oprany nepkaBHOI
BJIagM, OpraHy  BiIaad  ABTOHOMHOIi
Pecnyonmiku  Kpum, oprany wmicueBoro

CaMOBDSIYBaHHS, MiANPUEMCTBA, YCTaHOBU
abo opramizamii, 10 Hajaexarh 10 chepu
YIPaBIiHHS TaKUX OpraHiB, MOXYTb OyTH

BUTpeOyBaHi HOIB 3a BJIACHOIO
IHII[IaTHBOIO, 30KpeMa, dYepe3 CHCTEMY
€JIEKTPOHHOI B3a€EMOJIIT JIepKaBHUX

ENIEKTPOHHMX 1HQOpMaLiiiHUX pecypciB, abo
Ha MiACTaBl 3asBH yYaCHUKA MPOBAJKECHHS
npo BuUTpeOyBaHHs JOKa3iB, y  sKid
3a3Ha4Ya€eThcsi OOCTaBUHA CIIPAaBH, HASBHICTh
YH BIJCYTHICTb SIKOT MOXYTbh ITiATBEPAMTH IIi
JIOKa3H.

4. JlonmaTkoBi JOKYMEHTH MawTh OyTH
mogani 10 HOIB mpotsirom 1BOX MiCSINB 3
IHS OJCPXKaHHS YYaCHHUKOM IPOBAKCHHS
BIJITOBiAHOTO MTOBIJOMJICHHS.

2. The NIPA shall not require the provision
of evidence unrelated to the circumstances of
the case or documents and information
already held by the NIPA or by a state
authority, an authority of the Autonomous
Republic of Crimea, a local self-government
body, an enterprise, institution, or
organization under their management.

3. Documents and information necessary for
the resolution of the case that are held by the
NIPA or by a state authority, an authority of
the Autonomous Republic of Crimea, a local
self-government  body, an enterprise,
institution, or organization under their
management may be requested by the NIPA
on its own motion, including through the
system of electronic interaction of state
electronic information resources, or on the
basis of an application by a participant in the
proceedings for the collection of evidence
specifying the facts of the case, the existence
or absence of which may be confirmed by
such evidence.

4. Additional documents shall be submitted
to the NIPA within two months from the date
of receipt by the participant in the
proceedings of the relevant notification.

262.

Crarra 93. lonoMixkHi 3axoqu B pa3si
HeTOTPUMAHHS CTPOKIB

1. Ctpok momaHHS DONATKOBHX JOKYMEHTIB
no HOIB abo ycyHeHHS HENOMNIKiB ¥y
MOAaHUX JOKYMEHTaX MpPOJOBKYEThCS Ha
pO3YMHHI CTpOK, aje He Oinplie HiX Ha
IIiCTh  MICAIIB, SKIIO IO WOTO CIUIMBY
YYaCHUKOM TPOBADKCHHs Oyme  IOmaHo

Article 93. Additional measures in case of
non-compliance with time limits

1. The time limit for submitting additional
documents to the NIPA or remedying of
deficiencies in the submitted documents
shall be extended for a reasonable period,
but not more than six months, if the
participant in the proceedings submits the

[Comment: Aligned with Art 105 and 104 of
the EUTMR and taking into account Art 14
of the Singapore Treaty and Rule 9 of the
Singapore Treaty Regulation.]
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BIJIMOBIHY 3asBy Ta cIuladeHo 30ip 3a ii
TIOIaHHSL.

Sxuro YYaCHUK MIPOBAKEHHS HE
JOTPUMABCSI BCTAHOBJICHOIO LUM 3aKOHOM
ctpoky, HOIB mpomoBxkye NpoOINymeHHi
CTPOK Ha PO3YMHHUIl CTpOK, ajie He Oinblie
HIK Ha IIICTh MICSIIB, SKIIO MPOTATOM JIBOX
MICAIIIB 3 OHS HOro CIUIMBY YYaCHHUKOM
MPOBa/DKCHHsT Oyle TOAaHO BiAMOBIIHY
3asBy Ta CILIa4eHO 30ip 3a 11 mogaHHs..
JlonoMiXHi 3aX0[ Y BHIVISJI NPOJAOBKECHHS
CTPOKIB MOXYThb OyTH 3acCTOCOBaHi Yy
BUIAJKaX MpSIMO  HepeadayeHuX UM
3aKOHOM.

2. HOIB BigHOBIIOE TmpaBa Yy4acHHKA
MPOBAPKEHHS, SKIIO BCTAHOBJICHHH LIUM
3aKOHOM CTPOK HEJIOTPHMaHUH 3 MOBAXKHUX
MIPUYKH, HE3BAXKAIOUU HA BXHUTTS Y4aCHHUKOM
MIPOBAJKEHHS HAJIG)KHUX 3aXOJIiB.

3asiBa PO BIIHOBJICHHS MPaB MOJAETHCS JI0
HOIB Ta BiAmoBimHa [isi BHUKOHYETHCS
YYACHUKOM TPOBADKEHHSI TPOTSATOM JIBOX
MicsliB 3  JAHSA  YCYHEHHS  INPUYMH
HEeIOTPUMAaHHS CTPOKY, ajie He Ti3Hille
OJJHOTO POKY 3 JHS CIUIMBY HPOIYIIEHOTO
CTPOKY.

3a mojaHHsA 3asBU PO BiIHOBJIEHHS IpaB
CIIIaYy€eThCS 301p.

JlomoMiXKHI 3aX0[M y BHUIVISJI BiJHOBJICHHS
NpaB y4YacHHKA IPOBA/DKCHHS HE MOXYTh
OyTH 3aCTOCOBaHI IO CTPOKIB, 3a3HAYCHHUX Y
crartsax 52 ta 129 mporo 3akony.

Sxmo HOIB BigHOBIIOE TpaBa BIaCHHUKA
TOProBeJIbHOT MapKH, NpaBa Ha TOPrOBEJIbHY
MapKy He MOXYTh OyTH 3aCTOCOBaHi MPOTH
TPETixX 0ci0, siKi 10OPOCOBICHO BBEIH B 00IT
B VYKkpaini ToBapu a00 HamadM MOCIYTH
IIGHTUYHI TOBapaM YW HOCIyram, JUisi SKHUX

3apeeCTPOBAHO TOProOBEIbHY Mapky, ado
CHOpiJHEHI 3 HHUMH 3 BHKOPHUCTAHHSIM
MO3HAYEHHS!  1IEHTUYHOTO  TOPTOBENIbHIN

relevant request and pays the prescribed fee
before its expiry.

If the participant in the proceedings has
failed to observe the time limits established
by this Law, the NIPA shall extend the
missed time limits for a reasonable period,
but not more than six months, provided that
within two months from the date of its
expiry the participant in the proceedings
submits the relevant request and pays the
prescribed fee.

Additional measures in the form of
continuation of time limits may be applied in
cases expressly provided for by this Law.

2. The NIPA shall re-establish the rights of a
participant in the proceedings if the time
limits established by this Law has not been
observed for valid reasons despite the
participant having taken all due measures.
The application for re-establishment of rights
shall be submitted to the NIPA and the
relevant action shall be performed by the
participant in the proceedings within two
months from the date on which the reasons
for missing the time limits were remedied,
but not later than one year from the date of
expiry of the missed time limits.

A fee shall be paid for filing an application
for re-establishment of rights.

Additional measures in the form of
re-establishment of rights of a participant in
the proceedings shall not apply to the time
limits specified in Articles 52 and 129 of this
Law.

If the NIPA re-established the rights of the
trade mark proprietor, such trade mark rights
may not be enforced against third parties
who, in good faith, have placed goods on the
market in Ukraine or supplied services
identical or similar to those for which the
trade mark is registered, using a sign
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Mapiti a00 CXO0XKOTO 3 HEIO MPOTITOM IEePioay
MIX [aTor0, KOJM IIpaBa Ha TOPTOBEILHY
MapKy, HaJaHi Ha MiZCTaBi peectpailii, Oymu
BTpaYeHi 1 [JaToro, KOJU Taki mpaBa Oyiu
BiTHOBJICHI.

identical or similar to the trade mark during
the period between the date on which the
trade mark rights were lapsed and the date
on which such rights were re-established.

263. Crarta 94. Ilopsaaok cniIKyBaHHS 3 Article 94. The procedure for [Comment: Aligned with Art 96 - 100 of the
HOIB communications with the NIPA EUTMR and taking into account Art 9 of the
Singapore Treaty]
1.  OcHoBHOO ¢opmoro mpoBamkeHus | 1.  The main form of document
ninosonctea B HOIB € enexkTponHa. administration in NIPA shall be electronic.
[lonanusa noxymeHtiB B enexktponHiil popmi | The submission of documents to the NIPA in
no HOIB Ta Bumaga HuM nokymeHTiB B | electronic form and the issuance of
ENIeKTPOHHIH dhopmi 3nificaiooTees | documents by the NIPA in electronic form
BiAMOBiAHO g0 BHMOr 3akoHiB VYkpaiam | shall be carried out in accordance with the
«Ipo €JICKTPOHHI JTIOKYMEHTH ta | requirements of the Laws of Ukraine “On
CIIEKTPOHHUHA  JOKYMEHTOOOIr», «IIpo | Electronic Documents and Electronic
eJIEKTPOHHY imeHTUdikamito Ta enekrponHi | Document Management”, “On Electronic
noBipui mociyrm» ta [lpasur. Identification and Electronic Trust Services”
and the Rules.
2. CoinkyBanas HOIB 'y 3B’s3ky 3
BHKOHAHHIM Tpouexyp, nependadennx uuMm | 2. Communication with the NIPA in
3aKoHOM, 3IIACHIOCTBCS nuisixoM | connection with the implementation of the
BHKOPHUCTAHHS: procedures provided for in this Law shall be
1) emexkTpoHHHX 3aco0iB, IO BKIIIOYAIOTH, | carried out using:
30KpeMa, eNeKTPOHHY TMOIMTy, iHmmn 3acobm | 1) electronic means, which include, in
TEJIEKOMYHIKAallifHOTO  3B’s3Ky, HamaHHA | particular, electronic mail, other means of
€JIEKTPOHHOTO JOCTYITy 0 JOKYMEHTIB,; telecommunication, and providing electronic
2) 3aco0iB TOIITOBOTO 3B’ A3KY; access to documents;
3) myOiYHOTO OTOJIONICHHSI. 2) postal services;
3) public announcements.
264.| 3. Ona 3aiticaenns coinkyBanHs 3 HOIB y | 3. In order to communicate with NIPA in SECTION 4

3B’SI3KYy 3 BUKOHAHHSIM  MPOLEIYD,
nepeabadyeHUX UM 3akoHOM, ocoba abo ii
MIPEJCTaBHUK (32 HAABHOCTI) Ma€ 3a3HAYUTH
MOLITOBY ajapecy [uisi JIMCTYBaHHS Ha
TepuTopii YkpaiHu.

connection with the implementation of the
procedures provided for in this Law, a person
or his representative (if any) shall indicate
the postal address for correspondence in the
territory of Ukraine.

Communication with the office
Article 50 Communication with the office

Parties to the proceedings or, where
appointed, their representatives, shall
designate an official address for all official
communication with the office. Member
States shall have the right to require that
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such an official address be situated in the
European Economic Area.

[Comment: Taking into account Art 4 of the
Singapore Treaty]

265.

4. 3a moxymenrtamu, nonannmu 10 HOIB y
TanepoBii hopwmi, JUCTYBaHHS
3IiHCHIOETHCS 3ac00aMH MTOIITOBOTO 3B SI3KY,
SKIIO €JeKTPOHHA (opMma JHCTyBaHHS He
BH3HAYEHa 0CO00I0.

Hoxyment HOIB, 3a sxum 1iuM 3aKOHOM 9H
[IpaBuiiaMy BCTAaHOBIEHO CTPOK ISl CILIATH
BianoBigHOTO 300pYy 200 HajaHHS BiIMOBIII,

HaJICHJIAETHCS oco0i peECTpOBAHUM
MOLITOBUM BiJINPaBJICHHIM 3
PEKOMEH/IOBAaHUM  MOBIZIOMJICHHSIM  TIPO
BPYYCHHSI.

5. HOIB 3pilicHIOE myOmiyHEe OTOJOMICHHS
JIOKyMEHTa y pasi, SKIIO aJpeca agpecara He
Moxke OyTH BCTaHOBJIEHA ab0 3aCTOCYBaHHS
3ac00iB 3B’53Ky, epen0adeHnX TyHKTaMH 1)
Ta 2) YaCTMHH Jpyroi M€l cTarTi, He
JIO3BOJISIE BCTAHOBUTH HEOOXiTHHH 3B’ A30K.

[opsimok 3IiACHEHHS myOJIigHOTO
OTOJIOIICHHS BCTAHOBJIOETHCS LIEHTPATEHIM
OpraHoM BHKOHABYOi BIajau, IO 3abe3nedye

dbopMyBaHHSI ~Ta  peamizye  JepKaBHY
momiTuKy y  cdepi  iHTENeKTyaapHOI
BJIACHOCTI.

JlokymeHT BBa)KAETHCS OJICpPIKAHUM

aZpecaToM ICHI CIUIMBY OJHOTO MICAIS 3
IHS 3IIACHEHHS BiATOBIAHOTO ITyOJIIYHOTO
OTOJIOLIEHHS.

6. Crinkysanus HOIB 3 3ainTepecoBaHUMH
ocobaMH y 3B 3Ky 3 BUKOHAHHSM IIPOLIEAYD,
nependadyeHNX UM 3aKOHOM,  MOXE
3ailicHIoBaTHCA ycHO 3 iHimiatueun HOIB a6o
3a 3as8BOIO 3aiHTepecoBaHOi ocobu. YcHe
CIIINKYBaHHSA 3[iIICHIOETHCS B TPHMILICHHI
HOIB a6o B pexxuMi BijieokoH(hepeHIIii.

4. For documents submitted to the NIPA in
paper form, correspondence shall be carried
out by postal services, unless the person has
chosen electronic communication.

Any document of the NIPA, which under this
Law or the Rules sets a time limit for
payment of the relevant fee or submission of
a response, shall be sent by registered mail
with confirmation of receipt.

5. The NIPA shall make a public
announcement of a document if the address
of the addressee cannot be determined or the
means of communication specified in clauses
1) and 2) of part two of this Article do not
allow establishing the necessary connection.

The procedure for making public
announcements shall be determined by the
central executive authority that ensures the
formation and implementation of State
policy in the intellectual property sphere.

A document shall be deemed received by the
addressee one month after the date of the
public announcement.

6. Communication between the NIPA and
interested persons in connection with the
implementation of the procedures provided
for in this Law may be carried out orally,
either at the motion of the NIPA or at the
request of the interested person. Oral
communication shall take place at the
premises of the NIPA or via video
conference.

Oral explanations and comments of the
interested person shall be recorded in the
case materials by an authorised responsible
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Yeni MOSICHEHHS Ta 3ayBaKECHHS
3aiHTepecoBaHOi 0coOM  (IKCYIOThCS B
Marepiaiax CIpaBd HUISIXOM 1X 0(OpMIICHHS
YIOBHOBaXXEHOIO MocaioBoio ocoboro HOIB
B TMHCHMOBIM QopMmi mig dYac YCHOro
cninkyBanHs. OcdopmieHi B Takuil cnocid
yCHi IIOSICHCHHS Ta 3ayBaXXCHHA
MIAMTUCYIOTHCS 3aiHTEPECOBAHOI 0CO0O0I0 YH
11 IPEICTABHUKOM (32 HAsIBHOCTI).

official of the NIPA in writing during the
oral communication. Such recorded oral
explanations and comments shall be signed
by the interested person or its representative
(if any).

266.

Crarra 95. 3ajaunieHHs 3asaBu 06e3 pyxy

1. Sxmo 3asey nmo HOIB momano 3
MOPYIICHHSM BHMOT, BCTaHOBJICHUX LM
3akoHoM ab0 Ha HOTO OCHOBI IIEHTPATHLHUM
OpraHoM BHKOHABYOI BJajd, 10 3a0e3rnedye
dbopMyBaHHSI ~Ta  peamidye  JepKaBHY
momiTuKy y  cdepi  iHTENeKTyaapHOi
BrnacHocti BuMmor, HOIB mnpwuiimae pimeHHs
PO 3aJIMIICHHS 3asBH 0€3 pyXy.

[IporsiroMm TphOX poOOUMX IHIB 3 JHSA
ONICpXKaHHS  3asBM  IIOJABLIO  3asBH
HAJICHJIAEThCS MOBiJIOMJICHHS mpo
3aJIMIICHHsST 3asBU 0€3 pyXy, B SKOMY
3a3HAYAIOTHCSI  BUSABICHI  HEJOMIKH 3
MTOCWJIAaHHAM Ha MOPYIICHI BHMOTH, CIIOCIO
Ta CTPOK YCYHEHHS HENOJIKiB, a TaKOX
crnoco0u, TOPSIOK Ta CTPOKH OCKAap)KEHHS
PpIIIEHHS PO 3aJIHIICHHS 3as8BU 0e3 pyxXy.

2. BusBreHi HemoMiKM MalOTh OyTH yCyHEHi
MTOJIABIIEM 3asBU IIPOTATOM ABOX MICSIIB 3
IHA OJCpKaHHA HHUM MOBIJOMIICHHS PO
3aNUIIeHHS 3asBU 0e3 pyxXy. Bkazanuii cTpok
MoXe OyTH NpOJOBKEHHUI BiAMOBITHO IO
crarti 93 nporo 3akoHy.

3. YV pasi yCyHEHHS BUSBICHHX HEIONIKIB y
BCTAHOBJICHUH CTPOK, 3asBa BBAKAETHCSA
MOIAHOK0 B JIEHb ii TMEPBUHHOTO IMOJIaHHS,
SIKIIO  1HIIE TIPSAMO HE TMependadeHe UM
3akonoMm. Ilpm 1BOMY CTPOK pO3IIAAY

Article 95. Leaving the application
without motion

1. If an application to the NIPA is filed in
violation of the requirements established by
this Law or by the central executive
authority that ensures the formation and
implementation of State policy in the
intellectual property sphere, the NIPA shall
adopt a decision to leave the application
without motion.

Within three working days from the date of
receipt of the application, the applicant shall
be sent a notification on leaving the
application without motion, indicating the
established deficiencies with references to
the violated requirements, the manner and
time limits for remedying the deficiencies, as
well as the means, procedure, and time limits
for appealing the decision to leave the
application without motion.

2. The established deficiencies shall be
remedied by the applicant within two months
from the date of receipt of the notification on
leaving the application without motion. This
period may be extended in accordance with
Article 93 of this Law.

3. If the established deficiencies are
remedied within the prescribed period, the
application shall be deemed filed on the date
of its initial submission, unless otherwise

»
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crpaBu MIPOJIOBXKYEThCS Ha
3aJIUILIEHHS 3aBU 0€3 PyXy.

S0 Hemomiku He OyayTh YCYHEHI, 3asBa
BBa)KAETHCSI HETOJJAHOIO.

CTPOK

explicitly provided by this Law. In this case,
the period for examination of the case shall
be extended by the time during which the
application was left without motion.

If the deficiencies are not remedied, the
application shall be deemed not to have been
filed.

267.

CrarTa 96. 3ynuHeHHs NPOBaIKeHHSA

1. HOIB 3ynmHS€ TpOBaKEHHS, y TOMY
YHCII 32 3asBOK0 y4YaCHHKA MPOBA/KCHHS
a0o iHmoi 3aiHTepecoBaHoi ocodw, y pasi:

1) cMepTi abo OTOJIOTIIEHHS B
YCTaHOBJICHOMY 3aKOHOM TOPSIIKY
moMepioro  ¢izngHoi ocobm, ska Oyna
Y4aCHUKOM MPOBaKSHHSI (sIK110
MIPaBOBIJTHOCHHU JIONYCKAIOTh
MPaBOHACTYITHHIITBO, JI0 BCTaHOBJICHHS
MIPaBOHACTYITHHUKA);

2) 3IIUTTA, MIpUETHAHHS, MOy,
MIEPETBOPEHHS IOPUANYHOI ocobwm, sika Oyma
Y4aCHUKOM MPOBaKSHHSI (sIK110
MIPaBOBITHOCHHU JIONYCKAIOTh
MPaBOHACTYITHHIITBO, JI0 BCTaHOBJICHHS
MIPaBOHACTYITHHUKA);

3) HeoOXimHOCTI Tpu3HAYeHHS abo 3aMiHU
MpEe/ICTABHUKA YYaCHUKA MPOBAJDKEHHS (110
BCTAHOBJICHHSI HOBOTO MPECTABHUKA);

4) 00’eKTHBHOI HEMOXJIMBOCTI pPO3IIALY
3asBM, 3allepeuyeHHs YW  CKapru  J0
BHPITIICHHS 1HIIO01 CITpaBH, sIKa
O3S TAETHCS CyzoM abo IHIITAM
aIMiHICTPaTUBHUM OpraHoM (10 HaOpaHHS
3aKOHHOI CHJIM DpilleHHAM cyay abo
BHUpIIIICHHS] TMUTaHHSA  aJMiHICTPAaTUBHUM
OpraHoOM B iHIIIIH cIpaBi);

5) omep)kaHHS CIIUJILHOI 3asBH CTOPIiH TPO
HaJaHHS Yacy Uil IPUMHUPEHHS - B MEXax
CTPOKIB, nependadeHuX YaCTHHOIO
JIBAHAISTOIO CTATTi 63 1IHOTO 3aKOHY;

Article 96. Interruption of proceedings

1. The NIPA shall suspend proceedings,
including at the request of a participant in
the proceedings or another interested person,
in the following cases:

1) death or declaration of death of a natural
person who was a participant in the
proceedings (if legal succession is allowed —
until the successor is established);

2) merger, accession, division, or
transformation of a legal entity that was a
participant in the proceedings (if legal
succession is allowed — until the successor is

established);
3) necessity to appoint or replace a
representative of a participant in the

proceedings (until the new representative is
appointed);

4) objective impossibility of examining the
application, opposition, or complaint until
another case pending before a court or other
administrative authority is resolved (until the
court decision enters into force or the matter
is resolved by the administrative authority);
5) receipt of a joint request from the parties
to provide time for friendly settlement —
within the time limits provided for in part
twelve of Article 63 of this Law;

6) if special economic or other restrictive
measures (sanctions) have been applied to
the applicant or proprietor of a trade mark, or
to the applicant for a declaration in
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6) SKIO CTOCOBHO 3asBHHMKa a0 BJIAaCHHKA
TOPrOBENIbHOT ~ MapKu, TMOAABIS  3asBU
3aCTOCOBAHO CIelialIbHI €KOHOMIYHI Ta iHII
oOMexyBallbHI 3ax0 (CaHKIIT) BiINOBIAHO
no 3akony VYkpaiuu «IIpo caHkIii» - [0
CKacyBaHHsI CaHKIIiH;

7) sKwo mpaBa 3asiBHHKa a0o0 BIIAaCHUKA Ha
PO3IOPSIIDKEHHST  TOPTOBEJIBHOIO ~ MapKOI0
TUMYaCOBO oOMexeHi y MOPSIIKY,
BCTAHOBJICHOMY 3aKOHOZIABCTBOM YKpaiHH, —
JI0 CKacyBaHHsI TAKMX 0OMEXEHb.

2. HOIB Moxe 3ymUHHTH TPOBADKEHHS, Y
TOMy  YHCII 3a  3afBOI0  ydYacHHKa
MpOBaJpKeHHsT abo 1HIIOI 3aiHTepecoBaHOl
ocobw, y pasi:

1) xBopoOM ydYacHHKa IIPOBAKEHHS,
MATBEPXKEHOI MEIUYHOK JIOBIJKOIO, IO
nepemkomkae mpudyrtio 1o HOIB, skmmo
toro ocobucra y4acTb BH3HaHa
000B’I3KOBOIO (J10 Oy>KaHHS 0COON);

2) mepeOyBaHHSA yYacHHKa IPOBAPKEHHS Y
JIOBFOCTPOKOBOMY BIAPSIKCHHI, SKIIO HOTO
ocobucTa yJyacTh BU3HaHA 000B’SI3KOBOIO (J10
MIOBEPHEHHS 0COOH 3 BIAPSIIKEHHS);

3) nepeOyBaHHS y4acHHUKA TPOBAPKEHHS HA
CTPOKOBIH  BIHCBHKOBiM ciyx0i abo Ha
IbTEpPHATUBHINA (HEBIMCHKOBII) Ciyx01 3a
MeEXaMH Micus NPOXXUBaHHS (mo
MPUIMHEHHSI CTPOKOBOI BIHCHKOBOT CITyXOH
abo anbTepHATUBHOI (HeBilicbkOBOT)
CIyx0n);

4) npusnauenHs HOIB ekcneptusu - 10
oJiepKaHHs 11 pe3yJIbTariB;

5) HEOoOXiMHOCTI MOCIIIKCHHS IOXaTKOBHX
MarepiaiiB, HOBHX JpKepen iHdopmanii ta
oOcTaBuH, MO OynM HajaHiI 4u 3’sICyBaJMCs
M 4ac po3mIsdy 3asiBH, 3allepeueHHs 4Yu

CKapru;
6) HEOOXIAHOCTI HAIaHHS JOJAaTKOBHX
MarepiaiiB, M0 MAalOTh 3HAYCHHS IS

pPO3MIISTY 3asIBH, 3aIICPEUCHHS UM CKApTH;

accordance with the Law of Ukraine “On
Sanctions” — until such sanctions are lifted;

7) if the rights of the applicant or proprietor
to dispose of the trade mark are temporarily
restricted in accordance with the legislation
of Ukraine — until such restrictions are lifted.

2. The NIPA may suspend proceedings,
including at the request of a participant in
the proceedings or another interested person,
in the following cases:

1) illness of a participant in the proceedings,
confirmed by a medical certificate, which
prevents attendance at the NIPA, if personal
attendance shall be deemed mandatory (until
recovery);

2) long-term business trip of a participant in
the proceedings, if personal attendance shall
be deemed mandatory (until return);

3) military service or alternative
(non-military) service of a participant in the
proceedings outside the place of residence
(until completion of such service);

4) appointment by the NIPA of an expert
examination — until the results are received;
5) necessity to examine additional materials,
new sources of information, and facts
provided or revealed during examination of
the application, opposition, or complaint;

6) necessity to submit additional materials
relevant to the examination of the
application, opposition, or complaint;

7) emergence of other facts preventing
examination of the application, opposition,
or complaint.

The NIPA shall not suspend proceedings in
the cases set out in clauses 1) to 3) of this
part if the person participates in the
proceedings through their representative.

3. The decision to suspend proceedings shall
be communicated to the participant in the
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7) BUHHMKHEHHS IHIIMX OOCTaBHH,
MIEPEIIKO/KAIOTh po3msy
3arepedeHHs Ui CKapry.

HOIB wHe 3ymuHs€ TPOBaIKEHHI ¥y
BHIIAJIKaX, MependadeHnx myHKkTamu 1) — 3)
uiei yacTuHHU, KO ocoba Oepe ydactb y
MIPOBAJKEHHI Yyepe3 CBOTO MPeCTaBHUKA.

(Y]
3asBH,

3. PimeHHs mpo 3yNMUHEHHS NPOBAKESHHS
JOBOTUTHCS JO  BimomMa  y4YacHHKIB
MPOBA/DKCHHSA 1 MOXe OYTH OCKap)KeHe
BIJIMIOBITHO JI0 IIOTO 3aKOHY.

4. TlpoBamkeHHs  BIJHOBIIOETBCS 32
imiriarueoro HOIB abo 3a 3as1Boi0 y4acHuKa

MIPOBA/KCHHS micist MIPUNTMHEHHS
00CTaBMHM, IO CHPUYMHUIA 3YHHHEHHS
MIPOBA/KCHHS.

5. 3ymuMHEHHA MPOBAKCHHSA  3YIHHSIE
mepedir  CTPOKIB  mepeadavyeHux  IHM

3akoHOM. 3 JHS BiIHOBJICHHS MPOBAHKEHHS
nepedir CTPOKiB MPOIOBKYETHCS 3 MOMEHTY,
1110 [Tepe/lyBaB TAKOMY 3YIIMHEHHIO.

proceedings and may be appealed in
accordance with this Law.

4. Proceedings shall resume at the motion of
the NIPA or at the request of a participant in
the proceedings after the facts that caused
the suspension cease to exist.

5. Suspension of proceedings suspends the
running of the time limits provided for by
this Law. From the day of resumption of
proceedings, the running of the time limits
shall continue from the moment at which it
was suspended.

268.

Crarra 97. 3aKpUTTS NPOBAIKEHHS

1. HOIB 3akpuBae TpOBaIKEHHS, ¥ TOMY
YHpCci 3a 3aj(BOI0 yYaCHHWKA IPOBAKEHHS
abo iHmoi 3aiHTepecoBaHoi ocodw, y pasi:

1) BiAMOBM ydYacHHKa, 3a iHII[IaTHBOIO SIKOTO
po3mouaro MpoBaKECHHS, BiJl po3nIsiAy Horo
3agBKH, 3allepeueHHsI, 3as5B1 a00 CKapruy;

2) cmeprti abo oromomeHHs ¢i3udHOI 0cOOU
ITOMEPIIO0, TMPUITUHEHHS IOPUANYHOI 0co0H
(3a YMOBU BiJICYTHOCTI
MIPaBOHACTYITHHUIITBA);

3) HagABHOCTI aAMiHICTPATUBHOTO aKTa MO0
BHPIIIICHHSI CIIPaBH MPO TOW CaMUH MpeaMeT
3a yYacTIO TOTO CaMOro yYacHHKa 1 3 THX
caMUX MiicTaB Ta (aKTHIHUX OOCTaBUH;

4) SKIIO 3 TOTO CaMOTO IHUTAaHHS € CYIOBE
pileHH s, o HaObpao 3aKOHHOI CHIIH,

Article 97. Termination of proceedings

1. The NIPA shall terminate the proceedings,
including upon the request of a participant in
the proceeding or another interested party, in
the following cases:

1) surrender by the participant, at whose
initiative the proceeding was initiated, of its
application,  opposition,  request, or
complaint;

2) death or declaration of death of a natural
person, termination of a legal entity (in the
absence of legal succession);

3) existence of an administrative act
resolving the case on the same subject matter
involving the same participant and based on
the same grounds and factual circumstances;
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5) SKIIO YYaCHUKH IPOBA/PKEHHS JOCSIIH
MIPUMHPEHHSI;

6) YyCyHEHHs TiACTaB I OCKapKEHHS
pimenns yu nosigomaenHs HOIB BHaciok
BiJIKJIMKaHHS TaKoro pilieHHs qu
MOBIJJOMJICHHSI ~ BIJINIOBIIHO JI0 YacCTUHU
TpeThoi ctarti 90 1bOro 3aKoHy.

4) existence of a court decision on the same
matter that has entered into force;

5) if the participants in the proceedings have
reached friendly settlement;

6) elimination of the grounds for appealing
the decision or notification of the NIPA as a
result of the revocation of such decision or
notification in accordance with part three of
Article 90 of this Law.

269. Crarra 98. 360pu Article 98. Fees
1. Po3mip mnepemnbadenux 1M 3akoHoMm | 1. The amount of the fees provided for in
300piB, CTpokM 1 mopsaok ix cmuaty, | this Law, as well as the time limits and
nepe3apaxyBaHHA Ta mosepHeHHs | procedure for their payment, reallocation,
BH3HAYAIOTHCS Kab6inerom MiunictpiB | and refund, shall be determined by the
VYkpainu. Cabinet of Ministers of Ukraine.
2. Ilepembaueni 1M 3akonom 30opu | 2. The fees provided for in this Law shall be
CIUTauyIOThCS Ha moTouHi paxynkn HOIB. paid to the current accounts of the NIPA.
Hamxomkenns Big mnepenabadennx mmM | The revenue from such fees shall have a
3akoHOM 300piB MaroTh uimeoBe | designated purpose and shall be used
TIPU3HAYCHHS i BUKOPHCTOBYIOTECS | exclusively to ensure the development and
BHKITIOUHO JUIs 3a0e3medeHHs po3BHUTKY Ta | functioning of the State system for legal
¢yHKLIOHYBaHHA  JIepKaBHOI  cucteMu | protection of intellectual property, in
MIPaBOBOL OXOPOHHU inTenekTyanpHoi | particular for the performance of tasks
BJIACHOCTI, 30KpeMa Ha BHKOHAHHS 3aBlaHb, | specified by this Law and other regulatory
BH3HAaUGHMX 1WMM  3akoHoM, iHmmMH | legal acts in the field of intellectual property.
HOPMAaTHUBHO-TIPAaBOBHMH aKTaMH y cdepi
THTEJICKTYJILHOT BJIACHOCTI.

270. Crarra 99. Butpatu Article 99. Costs [Comment: Aligned with Art 109 of the

1. V mpoBa/KeHHI MO0 3aniepeueHHs TPOTH

peecrpamii TOPrOBEIBHOL MapKH,
MPOBa/DKCHHI ~ IMOA0  NPHUNWHEHHA  Jii
peecrpamii TOPrOBEIBHOL MapKH,
MPOBa/DKCHHI OO BH3HAHHS peecTparii
TOPrOBENBHOI ~ MapKH  HemidCcHOI  abo
MIPOBAPKEHHI IIONO CKapry, MOJaHol a0
ATenAmiiHoi  majatH, BHUTpPAaTH CTOPIH
CKIafaloThcs 3 300py 3a  TOmaHHA

3aIepeyetHs], 3asBM PO IPHUIMHEHHS Jii

1. In opposition proceedings, proceedings for
revocation of a trade mark registration,
proceedings for a declaration of invalidity of
a trade mark registration, or in proceedings
related to an appeal filed with the Appeals
Chamber, the parties’ costs shall consist of
the fee for filing the opposition, the
application for revocation of a trade mark
registration, the declaration for invalidity of
a trade mark registration, or the appeal,

EUTMR]
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peecTparlii TOProBesbHOT MapKH, 3asBU PO
BU3HAHHSI peeCTpallii TOProBENbHOI MapKH
HelnificHOI ab0o CKapru BiAMOBIIHO, a TAKOXK
BUTPAT, IIOB’3aHKUX 3 PO3INISIZIOM CIIPABH.

2. 306ip, cmlayeHWii 3a  MOJAHHS
3anepedyeHHsl, 3asBU MPO TMPUITUHEHHS Jii
peecTparlii TOProBesbHOT MapKH, 3asBU PO
BU3HAHHS peeCTpallii TOProBENbHOI MapKH
HEMiICHOIO abo ckapru a0 AMeNAIidHOl
najaTd  TOKJANAEThCsI  HA  CTOPOHHU
MIPOIOPIIHHO PO3MIPY 3aT0BOJICHUX BUMOT.
Y pasi 3a70BOJIEHHST CKapr, IOXAHOI 10
AnensiniiHOT manatd  3asiBHUKOM — TPOTH
pimennss HOIB, mnouicTi0 a00 4YacTKOBO
30ip 3a 11 mogaHHs MiIArae MOBEPHEHHIO Y
po3mipi 50 BIACOTKIB Bi yCTaHOBJICHOTO
300py 3a i MogaHHs.

3. Tlopsimox BUpIlIEHHS THUTaHHS TPO
pO3IIOAIN  BHUTpaT CTOPIH Ta BUKOHAHHS
pillieHb MPO BCTAHOBJIEHHS PO3MIpPY BUTpAr
BCTAHOBJIIOEThCS ~ LIEHTPAILHUM  OpPraHOM
BHKOHABUOI  BIaaW, M0  3a0e3mnedye
¢dbopMyBaHHS ~Ta  peaji3ye Jep)KaBHY
nojmiTuky y  cdepi  iHTEJIEKTyaJlbHOT
BJIACHOCTI.

respectively, as well as costs associated with
the examination of the case.

2. The fee paid for filing an opposition, an
application for revocation of a trade mark
registration, a declaration for invalidity of a
trade mark registration, or an appeal with the
Appeals Chamber shall be apportioned
between the parties in proportion to the
extent to which their claims were satisfied.

In the event of full or partial satisfaction of
an appeal filed by an applicant against a
NIPA decision, 50 percent of the fee for its
submission shall be refunded.

3. The procedure for resolving the issue of
allocation of parties’ costs and the execution
of decisions establishing the amount of such
costs shall be determined by the central
executive authority that ensures the
formation and implementation of State
policy in the intellectual property sphere.

271.

Cratra 100. 3axXucT nepcoHATBLHUX JAHUX

1. OmpamtoBanHs OyAb-SKAX TEPCOHAIBHUX
JAHUX, 110 31MCHIOETHCS 1] YaC BUKOHAHHS
nosHOBakeHb HOIB y cdepi oxoponu mpas
Ha TOProBelIbHI MapKH BiAMOBITHO 10 IIHOTO
3aKoHy, pETyNlOeThbCcs 3aKOHAMH YKpaiHu
«IIpo indopmamiton, «IIpo moctym 1o
myomigaoi iHdopmanii» Ta «lIpo 3axmer
MePCOHATBHUX JIAHUX)) 3TiHO 3
PermamenTom €Bponeichkoro mapiaMeHTy i
Pamgu E€spomeiicekoro Corozy (€C) Ne
2016/679 Bim 27 xBitHa 2016 poky mpo
3axucT Qi3muHHX o0cid y 3B’S3Ky 3
OMPAIIIOBAHHSIM TIEPCOHAIBHUX JAHUX 1 PO

Article 100. Protection of personal data

1. The processing of any personal data
carried out during the exercise of the NIPA’s
powers in the field of trade mark rights
protection under this Law shall be governed
by the Laws of Ukraine “On Information”,
“On Access to Public Information”, and “On
Personal Data Protection” in accordance
with Regulation (EU) 2016/679 of the
European Parliament and of the Council of
27 April 2016 on the protection of natural
persons with regard to the processing of
personal data and on the free movement of
such data, and repealing Directive 95/46/EC

CHAPTER S
FINAL PROVISIONS

Article 53 Data protection

The processing of any personal data carried
out in the Member States in the framework
of this Directive shall be subject to national
law implementing Directive 95/46/EC.
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BUIBHUI pyX Takux JaHhX, Ta Mpo
CKacyBaHH:I JupextuBu 95/46/€C
(BaranpHMI perIaMeHT PO 3aXHCT JaHHX),
onybnikoBanuM B OdiuiiHOMY KypHai
€sponeiickkoro  Corozy L 119/1 Bin 04
TpaBHs 2016 poky.

(General Data Protection Regulation),
published in the Official Journal of the
European Union L 119/1 of 4 May 2016.

272.

Crarra 101. 3axuct komepiiiHoi
TaeMHHUIi Ta iHdopmailii 3 00MekeHUM
JAOCTYTIOM

1. SIkm1o y 3B’S3Ky 3 BUKOHAHHSM IIPOLERYP,
nepen0adyeHNX [UM  3aKOHOM, YyYacHHK
npoBakerHs Hamgae HOIB  mokasu, ski
MICTSITH  KOMEPIIHHY  TaEMHUIIO YU
iHpopMariito 3 OOMEXEHHM JOCTYIIOM
(xoH(DineHIiHY, TaeMHYy a0 cIyXO00By) i
mo3Havae ii sk taxky, HOIB 3a 3asB0t0 Takoro
y4acHUKa MPOBa/DKCHHS ab0 3a BIACHOIO
IHII[IaTHBOIO, BXKMBA€E 3aX01, HEOOX1IHI I
3axHCTy TakKoi iHpopMariii, 30Kkpema:

1) Bu3Hauae, 10 O3HAHOMIEHHS 3
NOKYMEHTaMH, $Ki MICTATh KOMEpPLiHHY
TAaEMHUITI0O 49U iHPOpMAIliI0 3 OOMEKEHUM
JNOCTYTIOM,  3IIHCHIOETBCS  YYaCHUKAMH
npoBajukeHHs B npuMimeHHi HOIB B
mpucyTHocTi mocanoBoi ocobu HOIB 6e3
MOYJIMBOCTI BHTOTOBJICHHS 3 HHX KOMii Ta
gqume B 00csa3l, 10 € 00’€KTHBHO
HEOOXiTHMM s pO3DIILy crpaBu  abo
3axHCTy MPaB yYaCHUKIB MPOBAKCHHS;

2) He  JONMycKae  O3HalOMJIEHHS 3
JOKYMEHTaMH TpeTix oci0, KpiM BHUIIAJKiB,

KOJIH O03HAMOMJICHHS BHITPaB/IaHE
MEePeBAKHUMH  3aKOHHHUMH  iHTEepecaMu
ocobm, fKa 3BepHyJIacs 3 3asABOI0 IIPO
03HANOMIICHHS;

3) BU3Ha4ae 0COOIMBOCTI 30epiraHHs TaKUX
JNOKYMEHTIB, a caMe IO IOKYMEHTH, SKi
MICTSITH  KOMEPIIHHY  TAaEMHUIIO YU
iHpopMaIlito 3 OOMEXKEHHM JIOCTYIIOM,
30epirafoTbCsl y CHpaBi 3aled4aTaHiMH B
OKPEMOMY KOHBEPTi, SIKHH MOXe OyTH

Article 101. Protection of trade secrets
and information with limited access

1. Where, in connection with the procedures
provided for in this Law, a participant in the
proceeding provides NIPA with evidence
containing trade secrets or information with
limited access (confidential, secret or service
information) and marks it as such, NIPA, at
the request of that participant in the
proceeding or on its own motion, shall take
the measures necessary to protect such
information, including:

1) determining that access to documents
containing trade secrets or information with
limited access shall be granted to
participants in the proceeding only on
NIPA’s premises in the presence of a NIPA
official, without the possibility of making
copies, and only to the extent objectively
necessary for the examination of the case or
the protection of the rights of the participants
in the proceeding s;

2) preventing third parties from accessing
the documents, except where access is
justified by overriding legitimate interests of
the person requesting access;

3) establishing special conditions for storing
such documents, namely, that documents
containing trade secrets or information with
limited access shall be kept in the case file
sealed in a separate envelope, which may be
opened only on NIPA’s premises and must be
resealed afterwards in a new envelope with
an indication of when and by whom the
documents were inspected.
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BiakpuTuii jume B npumimenHi HOIB 3
00OB’SI3KOBUM  HACTyIIHUM  INTOBTOPHHUM
3ane4yaTyBaHHSIM B HOBUH KOHBEpT i3
3a3HAYCHHSIM IPO Te, IO JOKyMEHTH OyIiu
NepeBipeHi, KOJIH 1 KUM.

2. Ilepen HamaHHSAM JOKYMEHTIB, 110 MICTATh
KOMEpIIHY TaeMHHUIIO 4M iH(opMmalio 3
00OMEXEHUM JOCTYIIOM, Uil O3HAHOMIICHHS
y4aCHUKaM IIPOBAPKEHHS HOIB
norniepe/pkae  0cid, SKi MalwTh NpaBo Ha
03HaHOMIICHHS 31 CIIPaBOIO Ta JOKYMEHTaMH,
IO MICTITh BKa3aHy iH(pOpMaIlilo, Mpo
000B’SI30K AOTPUMaHHSI KOH(]IIEHIIHHOCTI.
Oco0u, sKi O3HaHOMHJIMCS 3 MaTepiajamMu
CrpaBH, MiJNUCYIOTh 3asiBy PO T€, L0 BOHU
O3HaloMIIeHI i3 3000B’s13aHHSAM
JIOTPUMYBATUCH KOHDIACHIIHHOCTI.

2. Before granting access to documents
containing trade secrets or information with
limited access, NIPA shall warn persons
entitled to inspect the case file and
documents containing such information of
their confidentiality obligations. Persons
who have inspected the case file shall sign a
statement acknowledging that they are aware
of and agree to comply with the
confidentiality obligation.

273.

Crarrs. 102 IlpeacTaBHUITBO Nepen
HOIB

1. IIpencTaBHANITBO nepen HOIB
3MIMCHIOETBCA BIAMOBIAHO 10 L{MBiNBHOTO
Kozekcy Ykpainu. I[lopsmox Bumadi, CTpoK

Nii, TPUIIMHEHHS Ta TMPABOBI HACTIAKH
MIPUNIMHEHHS ~ JOBIPEHOCTI BU3HAYAIOTHCS
npaBoM  JepkaBH, y  SIKiii  BUIaHa
JIOBIPEHICTh.

2. Idrepecm o0cib, sSKi MawTh Micle
MOCTIHHOTO  TPOXKMBAaHHA YW  TOCTilHE
MiCIIe3HaXO/KEHHsT B YKpaiHi, MOXe

npencrasiata nepen HOIB mpencraBuuk, a
caMe: TAaTeHTHUH ToBipeHWH abo iHIIa
JoBipeHa ocoba.

3. Tnosemiii, ocobu 0e3 TpPOMaIIHCTBA,
1HO3eMHi FOpUIUdHI 0coOu, abo iHII 0coow,
SIKI MaroTh MiCII€ TOCTIHHOTO TPOKUBAHHS
YH TIOCTIHHE MICIIE3HAXOKEHHS 32 MEXKaMK
Vkpainu, y BigHocuHax 3 HOIB peainizyrots
CBOi IpaBa Ta O0OB’SI3KM Yepe3 MaTeHTHUX

Article 102. Representation before NIPA

1. Representation before NIPA shall be
carried out in accordance with the Civil
Code of Ukraine. The procedure for issuing,
the term of validity, termination and legal
consequences of termination of a power of
attorney shall be determined by the law of
the state in which the power of attorney is
issued.

2. The interests of persons who have a
permanent place of residence or permanent
location in Ukraine may be represented
before NIPA by a representative, namely a
patent attorney or another authorised person.

3. Foreigners, stateless persons, foreign legal
entities or other persons who have a
permanent place of residence or permanent
location outside Ukraine shall exercise their
rights and obligations in relations with NIPA
through patent attorneys in any procedures

[Comment: Aligned with Art 119 of the
EUTMR and taking into account Art 4 of the
Singapore Treaty.]
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MOBIpEHUX y Oymb-KHX  Ipoleaypax,
nependaueHUXx ~ OUM  3aKOHOM,  KpiM
BI/IHa)IKiB, BCTAHOBJICHUX YaCTHHOIO

YETBEPTOIO 1€l CTATTI.

4. Inozemui, ocobu 0e3 TrpoMasIHCTBA,
1HO3eMHI FOpUANYHI 0co0H, ab0 iHII 0CO0H,
SKI MarOTh MiCIIe MMOCTIHHOTO MPOXKHUBAHHS
YU MOCTifiHE MiCIIE3HAXOKEHHS 38 MEKaMH
VYKkpaiHu, MOXKYTb CAMOCTII{HO BUMHSATH TaKi
TT:

Mo/IaBaTH 3asiBKY JJIs BCTAHOBJICHHS JIaTH il
MTOIaHHS;

crutaqyBary 300pH;

OJICP)KYBaTH PO3MHUCKA Ta TOBIIOMICHHS
IO/I0 [Iil, 3a3Ha4YeHUX B ab3aliax APyromy Ta
TPEThbOMY  Ili€i YacTHHH, 3a  yMOBH
3a3Ha4YCHHS B 3asBIll IOIITOBOI aapecu Jyis
JIMCTYBaHHS Ha TepUTOpii YKpaiHu.

5. [TarenTHNI MOBipeHHH MOXe
3I1CHIOBATH NPEICTABHUIITBO ocib
VYkpainu, iHO3eMIIiB, 0Ci0 0e3 rpoMaITHCTBA
Ta 1HO3eMHHX PopuaMYHKX 0ci6 nepex HOIB
0e3 ToJaHHs IOBIPEHOCTI Ha MiJATBEPIKEHHS
cBoix moBHOBaxkeHb. Ha Bumory HOIB a6o,
SKIIO y MPOBAa/DKEHHI OepyTh y4acTh KijbKa
CTOpiH, Ha BUMOTY IHIIOI  CTOPOHH
NIPOBaKCHHS, NaTCHTHUI HOBIpeHHA
noBuHeH Hamatu g0 HOIB noBipeHicTs mist
JIOJTy4YeHHs 11 10 MaTepiaiB CIpaBH.

6. IOpuanunux ocib, CTBOpeHHX Ta
3apeECTPOBAHUX BiIIIOBITHO bi (o)
3aKOHOZIABCTBA Ykpainu, MOXKE

MPEJCTABISTH KEPIBHHUK, WICH BHKOHABYOTO
oprany abo iHIIa 0co0a, YIOBHOBa)KCHA
OisITH  Bi  IMCHI  IOPHUAMYHOI  0coOH
BIJIIIOBITHO IO 3aKOHY, CTaTyTy, MOJOKCHHS,
TPYIOBOTO  JIOTOBOPY  (KOHTpakTy) Ha
MiZICTaBl CaMOMNPEACTABHUIITBA FOPUIHYHOL
0co0u.

provided for by this Law, except as provided
in part four of this Article.

4. Foreigners, stateless persons, foreign legal
entities or other persons who have a
permanent place of residence or permanent
location outside Ukraine may independently
perform the following actions:

file an application to establish the filing date;
pay fees;

receive receipts and notifications regarding
the actions specified in the second and third
paragraphs of this part, provided that a postal
address for correspondence in the territory of
Ukraine is indicated in the application.

5. A patent attorney may represent residents
of Ukraine, foreigners, stateless persons and
foreign legal entities before NIPA without
submitting a power of attorney to confirm
their authority. At the request of NIPA or, if
several parties participate in the proceeding,
at the request of another party to the
proceeding, the patent attorney shall provide
NIPA with a power of attorney to be attached
to the case file.

6. Legal entities established and registered in
accordance with the legislation of Ukraine
may be represented by their head, a member
of the executive body or another person
authorised to act on behalf of the legal entity
under the law, charter, regulations,
employment contract (agreement) based on
self-representation of the legal entity.

7. Where there is more than one applicant or
more than interested person acting in
common, a common representative shall be
appointed, who may be one of the applicants
or one of the interested persons.
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7. Sxmio Oinplie HiK ONMH 3asBHHK abo
OlmbIlle HDK OOHA 3aiHTEpecOoBaHa 0c00a
IIIOTh CIUIBHO, MPU3HAYAETHCS CIUTBHHIMA
MPEJACTaBHUK, SKUM MOXE OyTH OAMH i3
3asBHHMKIB, 4YHM OJIHA 13 3aiHTEPECOBAHUX
oci0.

274.

Poznia VIII. 3AXHCT ITPAB

Crarrsa 103. [lopymieHHs npaB BJIaCHUKA
TOProBeJIbHOI MapKH

1. Bynp-sxe mocsiraHHS Ha IpaBa BIACHUKA
TOPTOBEILHOI MapKH, rependadeHi CTaTTIMu
12 ta 13 mporo 3akoHy, B TOMY YHCII
BUMHEHHs O€3 3rogu BJIACHMKA [iH, IO
moTpeOyIoTh HOro 3roAu, Ta TOTYBaHHA [0
BYMHEHHS TaKUX Iifi,  BBa)KaeTbcA
MMOPYUICHHSAM MIpaB BJIACHHKA, IO TITHE 3a
c00010 BIAMOBIMAIBHICT 3TIIHO 3 YHHHHUM
3aKOHOJABCTBOM YKpaiHU.

[lopyiieHHAM MpaB BIACHHUKA TOPTOBEJIBHOI
MapKH BBA)KA€THCS TAKO)K BUKOPUCTAHHS 0e3
foro 3rogm B JOMEHHHMX  IMEHax
TOPrOBENBHAUX  MapoK Ta  II03HAYCHb,
BKa3aHMX y YaCTHHI APYyTii ctarTi 12 mporo
3axoHy.

2. Ha BuMory BIacHHKa TOPTOBEIBHOI MapKH
TaKe MOPYIICHHS TOBUHHO OyTH NPUITMHEHO,
a TOPYIIHHK 3000B’S3aHUH BiJIIMIKOLYBaTH
BJIACHUKY TOPTOBEIHHOI MAapKH 3aBIaHy
MaifHOBY INKOAY IUIAXOM BiIIIKOAYBaHHS
30MTKIB 4YM BHIUIATH KOMITEHcamii Ta/abo
3aBJaHy HEMaifHOBY (MOpaJbHY) MIKOLY.
Po3mip BiJIIKOAYBaHHS 30UTKIB
BH3HAUAETHCA  CYOOM 3  ypaxXyBaHHIM
ynymieHoi BUrogu abo J0XOmy, OTPUMAHOTO
MMOPYITHUKOM BHACTIIOK TOPYIICHHS HHUM
IIpaB BJIACHUKA TOPTOBEIILHOT MapKH.

Po3mip xoMrieHcamii BU3HAYA€THCS CyI0M Ha
MmigcTaBi  0o0CATY  TMOPYIIEHHS,  BUHH

Section VII. RIGHTS ENFORCEMENT

Article 103. Infringement of the trade
mark proprietor’s rights

1. Any encroachment on the rights of the
trade mark proprietor provided for in
Articles 12 and 13 of this Law, including
actions requiring the consent of the
proprietor carried out without such consent
and preparations for such actions, shall be
considered an infringement of the rights of
the trade mark proprietor and shall entail
liability in accordance with the legislation of
Ukraine.

The unauthorised use of trade marks and
signs referred to in part two of Article 12 of
this Law in domain names shall also be
deemed an infringement of the rights of the
trade mark proprietor.

2. At the request of the trade mark
proprietor, such infringement shall be
terminated, and the infringer shall be obliged
to compensate the trade mark proprietor for
the  property  damage caused by
reimbursement of losses or payment of
compensation and/or non-property (moral)
damage.

The amount of damages shall be determined
by the court taking into account lost profits
or income obtained by the infringer as a
result of infringement of the trade mark
proprietor’s rights.
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MOPYIIHHUKA Ta IHIIUX O0OCTAaBHH, IO MAIOTh
icrorHe 3HadeHHs. [lpy 1BOMY poO3Mip
KOMIIeHcallli He Moke OyTH MEHIIUM HIiX
PO3Mip BHHAroOpojH, sika Oysa O cIutaucHa 3a
HaJ@HHA  JO3BOJY HAa  BUKOPUCTaHHS
TOProBeJIbHOT MapKH, MO0 SIKOT BUHHK CIIip.
VY pa3i KOO MOpYLICHHS IIpaB BIAaCHHKA
TOPrOBEJILHOI MapKH BiI0YI0CsS HCHABMHCHO
i 0e3 wHexbasocTi, po3Mip KomIeHcamil
JIOPIBHIOE PO3Mipy BHHAropoju, sika Oyna 0
CIUTa4YeHa 3a HaJJaHHS TaKoTo J03BOIY.
CTarHeHHss KOMIIEHCAllll  3aCTOCOBYETHCS
CYIOM 3aMiCTh BiJIIIKOIYBaHHs 30MTKIB Ha
PO3CyIl BIACHUKA TOPrOBEIbHOT MapKH.
BilacHuK TOProBenbHOI MapKu MOMKE TaKOXK
BUMaraTtd YCYHEHHS 3 TOBapy 4u HOro
MaKoBaHHs a00 3HHUIIEHHS BHUTOTOBJICHHX
300pakeHb  HE3aKOHHO  BUKOPUCTaHHX
TOProBEJIbHOT MapKH YW MO3HA4YEHHS, SKIIO0
icHy€ HMOBIpHICTH CIUTyTyBaHHS
IPOMaJIChKICTIO, BKIIIOUAIOYM WMOBIPHICTB
ACOIIIFOBaHHS TAaKOi TOPrOBENIbHOI MapKu abo
MO3HAYEHHSI 3 HOTO TOPrOBEILHOK MapKOIO.
Bumarari npunuHEHHs TOPYLICHHS MpaB
BJIACHHKA TOPrOBEJIbHOI MapKH MOXKE TaKOXK
JleH3iaT BIINOBIAHO /0 YacTHHH I STOI
crarti 28 1poro 3aKkoHy.

The amount of compensation shall be
determined by the court based on the scope
of the infringement, the infringer’s fault, and
other circumstances of material significance.
In any case, the amount of compensation
may not be less than the amount of
remuneration that would have been paid for
granting a licence to use the trade mark in
respect of which the dispute arose. Where
the infringement of the rights of the trade
mark proprietor occurred unintentionally and
without negligence, the amount of
compensation shall be equal to the amount of
remuneration that would have been paid for
granting such a licence.

The court shall apply compensation instead
of reimbursement of damages at the
discretion of the trade mark proprietor.

The trade mark proprietor may also request
the removal from the product or its
packaging or destruction of any images
unlawfully using the trade mark or sign if
there is a likelihood of confusion by the
public, including the likelihood of
association of such trade mark or sign with
the proprietor’s trade mark.

The right to request termination of an
infringement of the trade mark proprietor’s
rights may also be exercised by the licensee
in accordance with part five of Article 28 of
this Law.

275.

Crarta 104. Crioco0u 3axucTy npas

1. 3axmcT mpaB Ha TOPrOBENBHY MAapKy
3OIHCHIOETECS Y CYIOBOMY Ta IHIIOMY
BCTAHOBJICHOMY 3aKOHOM TIOPSIIKY.

2. FOpucaukuis CyaiB MOMIMPIOETHCS Ha BCI
MIPABOBIAHOCHHH, 1110 BUHUKAIOTH y 3B’ S3KY 3
3aCTOCYBaHHSM LBOTO 3aKOHY.

Article 104. Ways of enforcement of rights

1. Enforcement of rights to a trade mark
shall be carried out in court and in other
procedures established by law.

2. The jurisdiction of the courts shall extend
to all legal relations arising in connection
with the application of this Law.
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276.

Po3zaia IX. HOIB

Crartsa 105. IloBHOBa:KeHHA
LEHTPAJILHOI0 OPraHy BUKOHABYOI BJIaau,
1o 3abe3neuye popMyBaHHS Ta peaisye
Aep:KaBHY NOJITHKY Yy cepi
iHTe1eKTyaabHOI BJIACHOCTI

1. Jlo MOBHOBaX€Hb IICHTPAJIBHOTO OPTaHy

BHKOHABUOI  BIaaW, 110  3a0e3mnedye
dbopMyBaHHS ~Ta  pealizye  IepKaBHY
nojmituky y  cdepi  iHTEJIEKTyaJlbHOT

BIIACHOCTI, HAJIEIKUTh:

3abe3neueHHs HOPMaTHUBHO-ITPaBOBOTO
peryiioBaHHS Yy cdepi OXOPOHH MpaB Ha
TOProBeNIbHI MapKHu;
BU3HAYCHHSI MIPIOPUTETHUX
pPO3BUTKY  cdepr  OXOpPOHH
TOProBeNIbHI MapKHu;

B3a€EMOJIisl Ta KOOPIUHAILIS 13 EHTPaIbHUMHU

HarpsMiB
npaB  Ha

OopraHaMd  BHKOHABUOi BJaJqH, IHIIUMH
OopraHaMu JIep)KaBHOI BIaJW Yy Ipoleci
dbopMmyBaHHS Ta peamizamii  JaepKaBHOT
NONITUKKM Yy  cdepl  IHTeNeKTyaabHOI

BJIACHOCTi, a4 TaKOX 3 METOI0 IIOCUIEHHS
3aXHUCTY MPaB IHTEICKTYaIbHOT BIaCHOCTI;
PO3pO0IICHHS MIPOIO3HUITI i 191(0%1(0)
BIOCKOHAJICHHS 3aKOHOJABCTBA YKpaiHU Yy
cthepi mpaBOBOi OXOPOHM IHTEICKTYaJlbHOI
BJIACHOCTI;

3I1CHEHHS] MKHAPOJHOTO CIiBPOOITHUIITBA
y cdepi IpaBOBOI OXOPOHH IHTEICKTYaIbHOI
BIaCHOCTI 1 TMpEACTaBJICHHS IHTEpeciB
VKkpaiHu 3 [HUTaHb OXOPOHM IpaB Ha
TOProBeNIbHI ~ Mapku B MDKHapOJHHUX
OpraHizaiisx;

YKJIaJCHHS BIAMOBIAHO 10 3aKOHOJABCTBA
VKkpaiHu  MDKHapOJHHMX JIOTOBOPIB  IIPO
cHiBpOOITHUIITBO Y cepi IpaBoOBOi OXOPOHU
IHTENeKTyalIbHOT BJIaCHOCTI;

3a0C3MCUCHHS BHKOHAHHSA  MIKHAPOIHUX
mporpaM Ta peajisailii MpoekTiB y cbepi

Section IX. THE NIPA

Article 105. Powers of the central
executive authority that ensures the
formation and implementation of State
policy in the intellectual property sphere

1. The powers of the central executive
authority that ensures the formation and
implementation of State policy in the
intellectual property sphere shall include:
ensuring regulatory and legal regulation in
the field of trade mark rights protection;
determination of key priority areas for
development of the sphere of protection of
rights to trade marks;

interaction and coordination with central
executive bodies, other government bodies
in the process of formation and
implementation of the State policy on
intellectual property, and towards
strengthening the enforcement of intellectual
property rights;

development of proposals for improving the
legislation of Ukraine in the field of legal
protection of intellectual property;
implementation of international cooperation
in the field of legal protection of intellectual
property and representation of interests of
Ukraine on the matters relating to protection
of rights to trade marks in international
organisations;

conclusion in accordance with the legislation
of Ukraine of international agreements on
cooperation in the field of legal protection of
intellectual property;

ensuring the implementation of international
programs and the implementation of projects
in the field of legal protection of intellectual
property in accordance with international
treaties;
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MPaBoOBOiL OXOPOHU IHTEJIEKTYaIbHOT
BJIACHOCTI  BIAIMOBITHO /IO MDKHAPOJIHUX
JIOTOBOPIB;

3a0€e3eyeHHs] BUKOHAHHS 3000B’s3aHb, IO

BUIUIMBAIOTh 13 WIGHCTBa YKpaiHM B
MDKHapOJAHUX  Opramizamisx y  cdepi
IpaBOBOIL OXOpOHU IHTEJIeKTYaJIbHOT
BJIACHOCTI;

B3a€EMOJiSI B YCTAHOBICHOMY TMOPSIKY 3
BIJIIOBITHUMH OpPraHaMH 1HO3EMHHX JCPiKaB
1 MDKHApOIHHUX OpraHi3arfii;

3aTBEPDKCHHS TIOJIOKCHDb IIPO IATCHTHUX
MOBIpEHUX, NpO ATecTalliiiHy KOMiCil0 Ta
MOPSZIOK arecTallii MAaTeHTHHX IOBIPCHUX,
mpo AmeNsiiiHy KoMicito, npo [lepxaBHuit

peecTp NPEACTaBHUKIB y crpaBax
IHTENeKTyallbHOT ~ BJAacHOCTI  (NAaTEeHTHHX
MOBIPEHUX);

3ailicHeHHs1 koopauHaiii nisuibHOCcTi HOIB y
cdepi IHTeNeKTyanbHOI BIACHOCTI;
3IIMCHEHHS] KOHTPOJIO 33 JOTPUMAaHHIM
HOIB 3akoHomaBctBa VYkpainu y coepi
IHTEJEKTyalIbHOT BIACHOCTi, BAKOPUCTAHHSIM
HAJXOMKEHb BiJl CHpAaBJISHHSA 300piB 3a Ail,
MOB’si3aHI 3 OXOPOHOIO TpaB Ha 00 €KTH
IHTENEKTyalIbHOT BJIACHOCTI.

2. UenTpanpHUil OpraH BHKOHABUOi BIIAJIH,
mo 3abesneuye GOpPMyBaHHS Ta peaizye
JepKaBHY MONITUKY y cepi
IHTENEKTyallbHOT BJIACHOCTI, BHKOHY€ IHIII
MOBHOBA)XEHHS 3Ti/IHO 13 3aKOHOM.

ensuring the fulfilment of obligations arising
from Ukraine’s membership in international
organisations in the field of legal protection
of intellectual property;

interaction in  accordance with  the
established procedure with the relevant
authorities of foreign states and international
organisations;

approval of the provisions on patent
attorneys, on the Attestation Commission
and the procedure for attestation of patent
attorneys, on the Appeal Commission, on the
State Register of Intellectual Property
Representatives (patent attorneys);
coordination of NIPA activities in the field of
intellectual property;

exercising control over NIPA compliance
with legislation of Ukraine in the field of
intellectual property, the use of proceeds
from payment of fees for the actions related
to the protection of intellectual property
rights.

2. The central executive authority that
ensures the formation and implementation of
State policy in the intellectual property
sphere, performs other powers in accordance
with the law.

277.

Crarrsa 106. [loBHoBa:kennss HOIB y
cepi 0XopoHH NPaB HA TOProBeJIbHI
MapKu

1. @ynknii HOIB BukoHy€ 1opuandaa ocoba
myOJIiYHOTO TIpaBa (JepXKaBHA OpraHi3aris),

Article 106. Powers of the NIPA in the
field of trade mark rights protection

1. The functions of the NIPA shall be
performed by a legal entity of public law
(State organisation), established by central

YTBOpEHA [EHTPATLHUM opraHoM | executive authority that ensures the
BUKOHaBUOi  Bmagw, 1m0  3abesmeuye | formation and implementation of State
dbopMmyBaHHS Ta  peanizye naepkaBHY | policy in the intellectual property sphere, and
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IHTEJIeKTYalIbHOT
Kabinerom

ctepi

BHU3HA4YCHA

MOJITHKY Y
BJIACHOCTI, Ta
MisicTpiB Ykpainu.

2. Jlo BNajHuX MOBHOBa)KEHb, JIEJIETOBAHUX
HOIB, Hanexwurs:

NpUIMaHHs  3asBOK,  IPOBEIEHHA  iX
€KCIIePTH3H, TPUHHSTTS PIllICHb IO/I0 HHX;
BUJIauya CBIJIONTB HAa TOPrOBEJbHI MapKH,
3MIMCHEHHS ~ HALIOHANBHOI  peecTparii
TOProBEJIbHUX MapoK;

omyOnikyBaHHs1 o(iliitHUX BimoMOCTed Mpo
TOPrOBEJbHI MapKd Ta IOAaHI 3asABKH Ha
TOproBelibHi Mapku y bronereni, BeneHHs
Peectpy Ta basu pgaHMX TOProBenbHHX
Mapok, BHEceHHs 10 Peectpy Bimomocreii,
HaJIaHHS BUTSTIB Ta BUMKCOK B €JIEKTPOHHIN
Ta (ab0) maneposiii Gopmi;

3I1CHEHHS] MXKHAPOAHOTO CIiBPOOITHUIITBA
y cdepi IpaBOBOI OXOPOHH IHTEICKTYaIbHOI

determined by the Cabinet of Ministers of
Ukraine.

2. The authoritative powers delegated to
NIPA shall include:

receipt of applications, conducting their
examination, taking decisions thereof;
issuance of trade mark certificates, national
registration of trade marks;

publication of official information about
trade marks and applications for trade marks
in the Bulletin, maintaining the Register and
Trade mark Database, entering in the
Register of information, provision of extracts
and excerpts in electronic and (or) paper
form;

international cooperation in the field of legal
protection of intellectual property and
representation of Ukraine’s interests in
respect of the legal protection of trademarks

BIacHOCTI 1 mpexacraBinenHs iHtepeciB | before the World Intellectual Property

Vkpainu 3 mnwuraHb oxopoHu mnpaB Ha | Organization and other international

TOPrOBeIbHI Mapku y  BcecirtHiii | organisations in accordance with the

oprasisamii IHTEeJIeKTyalbHOI BiacHocTi Ta | legislation;

IHIINAX MI>KHAPOIHUX oprasizarisx

BIJINOBIHO /IO 3aKOHOJIABCTBA;

278. CHAPTER 4
ADMINISTRATIVE COOPERATION
Article 51 Cooperation in the area of
trade mark registration and
administration

3MIACHEHHS CITiBpOOITHUIITBA 3 | cooperation with the national intellectual

HaIllOHAUTBHUMU BiJIOMCTBaMH 3 | property offices of the EU Member States | The offices shall be free to cooperate

iHTeNeKTyanpHoi BiacHocTi KpaiH-wieHiB | and the EU Intellectual Property Office in | effectively with each other and with the

€C Ta arearctBoM €C  Odic 3 | order to promote the convergence of | European Union Intellectual Property Office

IHTEeTIeKTyalbHOI BIAacHOCTI €Bpomeiickkoro | practices and tools in relation to the | in order to promote convergence of practices

Coro3y Iu1s CTIpHSIHHS TapMOHI3alii MpakTHK | examination and registration of trade marks; | and tools in relation to the examination and

Ta IHCTPYMEHTIB, TIOB’I3aHMUX 3 EKCIIEPTU30I0 registration of trade marks.

Ta PEECTPAIII€I0 TOPTOBEILHUX MapOK;

279. Article 52 Cooperation in other areas
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The offices shall be free to cooperate
effectively with each other and with the
European Union Intellectual Property Office
in all areas of their activities other than those
referred to in Article 51 which are of
relevance for the protection of trade marks in
the Union.

3OiiCHEHHsS  IIArOTOBKHM, arecraiii Ta
peecTpallii MaTeHTHUX MOBIPEHHUX;
BEJICHHS HepxaBHoro peectpy

MIPEJCTaBHUKIB y CIpaBax IHTENEKTyaJIbHOI
BIIACHOCTI (ITAaTEHTHUX MOBIPCHHUX );

iHpopMyBaHHA Ta HaJaHHA pPO3’SICHEHBb
mIoI0 peaji3amii JepKaBHOI MOJITHKH Y
cepi 0xopoHU MpaB HA TOPTOBEIbHI MapKH.

3. HOIB Takox 31iHCHIOE:

¢yukuii  «HamioHampHOTO — BimOMCTBaY,
nepenbadeHi MaapHuICBKOI0 YTOIOI0 Ta
IIporokonom 1o Manpuacekoi yroau;
iHpopMaILliiHy Ta BUAABHUYY IiSUTBHICTH Y
cthepi mpaBoBOi OXOPOHM IHTEINEKTYaJIbHOL
BJIACHOCTI;

y3araibHEHHS HalliOHAIbHOT Ta
MDKHapOAHOI ~ MPakTHKH  3aCTOCYBaHHS
3aKOHONABCTBa y c(epi OXOpPOHH IpaB Ha
TOPTOBEbHI MapKH, PO3pOOIEHHS
MIPOTIO3HIII i 1010 YAOCKOHAJICHHSI

3aKOHONIABCTBA YKpaiHH y 3a3HaueHii cgepi
Ta TONAHHA TakUX [OPONO3HULIH 10
LEHTPaIbHOI0 OpraHy BHKOHABYOI BIIalH,
mo 3abesrmedye (OpPMYBaHHA Ta pealizye
JepKaBHY MOJIITHKY y ctepi
IHTETIeKTyaJIbHOI BIIaCHOCTI;

3aTBEP/UKEHHS METOJWYHUX PEKOMEHIALH

IIOI0 TIPOBEACHHS EKCIEPTH3H  3asBOK,
3MIACHEHHS HAaIllOHAJIBHOI peecTpariii Ta
MPOBEEHHS  EKCIEePTH3H  MIKHApOTHOI
peecTpariii 3 TMOMMPEHHSIM Ha TEPUTOPIIO
VYkpainu;

opraHizaimiro Ta BHKOHaHHSI poOiT 3

ITiITOTOBKH, TIEPETTiITOTOBKY Ta i IBUIIICHHS

training, attestation and registration of patent
attorneys;

maintaining the State Register of Intellectual
Property Representatives (patent attorneys);
informing and providing clarifications on the
implementation of the State policy in
relation to the protection of rights to trade
marks.

3. NIPA shall also preform:

the functions of the “National Office”
provided for by the Madrid Agreement and
the Protocol to the Madrid Agreement;
information and publishing activities in the
field of legal protection of intellectual
property;

generalisation of national and international
practice of application of legislation in the
field of protection of rights to trade marks,
development of proposals for improvement
of the legislation of Ukraine in this area and
submission of such proposals to the central
executive authority that ensures the
formation and implementation of State
policy in the intellectual property sphere;
approval of guidelines for the examination of
applications, national registration and
examination of international registration
with designation to the territory of Ukraine;
organization and implementation of training,
retraining, and advanced training activities
for personnel of the state system for legal
protection of intellectual property;




146

kBamiQikamii KaapiB IepKaBHOI CHUCTEMH

MPaBoOBOiL OXOPOHU IHTEJIEKTYaIbHOT
BJIACHOCTI;

1HIIT byHKIi Ta TTOBHOBA)KEHHS,
nepeadadeHi MM 3aKOHOM,  IHIIUMH

3aKOHAMH  Ta  HOPMAaTUBHO-IIPABOBUMHU
aKTaMu YKpaiHH, CTaTyTOM.

HOIB mae mpaBo oTpuMyBaTH O€30IIaTHO
BiJl MIHICTEpPCTB, IHIIMX LEHTPAJIBHUX Ta
MICIICBHX  OpraHiB BHMKOHABYOI  BJIajIH,
OpraHis MICIIEBOTO CaMOBPSITyBaHHS
HEOOXiJHI /Il BHKOHAHHS TOKJIAJCHUX Ha
HBOTO OBHOB&KEHB 1 QyHKIIIH iHPOpMallito,
JIOKYMEHTH Ta Marepiaj.

other functions and powers provided by this
Law, other laws and regulations of Ukraine,
the statutes.

The NIPA shall have the right to receive any
information, documents and materials from
ministries, other central and local executive
bodies, and local self-government authorities
free of charge to perform the assigned
powers and functions.

280.| HOIB 3aMpoBaIKy€ mexanismu | NIPA introduces mechanisms for alternative
aJFTEepHATHBHOTO BUPIMICHHS criopiB y cdepi | dispute resolution in the field of intellectual
IHTETeKTyaIbHOL BIIACHOCTI, 30Kpema | property, in particular through mediation,
OUIAXOM Mepiariii, Ta Mae mpaBo HajgaBatél | and has the right to provide services for
MOCTYyTH IMIOAO oOpradizamii 3axomiB 3 | organising measures to prepare for mediation
MATOTOBKHU bi(o) memiarii Ta | and organisational and technical support of
opranizamniiHo-TexHiuHOr0  3abe3medenHs | mediation services to provide parties with
mocmyr 3 mpoBemeHHS Memiamnii  quia | the possibility of friendly settlement during
3a0e3medeHHs CTOpOHAM MoxuBocTi | the procedures stipulated by this Law.
MIPUMHPEHHS i qac mponenyp, | NIPA is a custodian of the archival fund in
nependadyeHNX UM 3aKOHOM. the electronic (digital) form of documents
HOIB € 306epirauem apxiBHoro ¢onay B | related to the protection of intellectual
ENIeKTPOHHI I (mudpoBsiit) ¢dopwmi | property rights in Ukraine.
JOKYMEHTIB, TIOB’s3aHUX 3 oxopoHoro mpaB | NIPA is the competent authority for granting
Ha O0’€KTH IHTENEKTyaJlbHOI BJIACHOCTI B | permission on an application submitted in
VYkpaiHi. Ukraine or in a foreign country for inclusion
HOIB € xommereHTHHM opraHoM i | in the trade mark of a designation depicting
HaJaHHS JO3BONY 3a 3asBKOIO, NOAaHOIO B | or imitating the official name, the
VYkpaini abo B iHO3eMHiW jepxaBi, Ha | international letter code of the State of
BKJIIOUEHHS g0  ToproBenbHOi  Mapku | Ukraine, the Small State Emblem of
MMO3HAYEHHS, sKe 300paxye abo imitrye | Ukraine.
odimiiftHy Ha3By, MKHAPOIHUH JTITEPHUN KO
nepkaBu Ykpaina, manuii J{epxaBamii ['epo
Ykpainu.

281.| 4. HOIB pmie BimnmoBimgHO mo mporo 3akoHy, | 4. NIPA shall act on the basis of this Law,

THIIMX 3aKOHIB VYkpainu, aKTiB
LEHTPAJIBHOTO OpraHy BHMKOHABYOI BN,
mo 3abe3neuye GopMyBaHHS Ta peaiszye

other laws of Ukraine, acts of the central
executive authority that ensures the
formation and implementation of State
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JepKaBHY MONITUKY y cepi
IHTENEeKTyaJIbHOT ~BJIAaCHOCTI, Ta CTaryTy,
3aTBEP/PKEHOTO  LIEHTPAJIBHUM  OPraHOM
BHKOHABUOI  BIaaW, M0  3abe3nedye
dbopMyBaHHS ~Ta  pealizye  IepKaBHY
nojmituky y  cdepi  iHTEJIEKTyaJlbHOT
BJIACHOCTI.

5. 3 meroro 3a0e3neuyenns sukoHanus HOIB

JIeJIeTOBaHUX BJIAJTHUX TTOBHOBa)KCHb
kepiBuuk ~ HOIB  ynoBHOBakeHWil  Ha
MiAnUCcaHHs JIOKYMEHTIB

IIPABOBCTAHOBIIOIOYOTO XapaKTepy.

6. JIns miaroToBKH PeKOMEHIAIIN 3 MUTaHb,
o Hanexars a0 komnerenuii HOIB, opran
MIPOBOJUTh HAYKOBI JIOCIIKEHHS, 3aiydae
€KCIIEpPTIB Ta KOHCYJBTaHTIB.

7. HOIB ouonroe  KepiBHUK,  SIKHUii
MIPU3HAYAETHCS HA MOCAAY Ta 3BUILHAETHCS 3
MOCajy LEHTPaJbHUM OPraHOM BHKOHABYOI
BlIamu, M0 3abe3medye (QOpPMyBaHHS Ta
peamnizye JepkaBHYy MOJITHKY Yy cdepi
IHTENEKTyalIbHOT BJIACHOCTI.

Kepisaukom HOIB Mmoxe OyTu rpomansHuH
VYkpainu, skuii mpoXxuBae B YKpaiHi ocTaHHI
I’STh POKIB, BOJIOZIE JEPKAaBHOI MOBOIO

BiAmOBimHO 110 piBHS, BHU3HAYECHOTO
HamioHanbHOIO —KOMicCi€0 31 CTaHAapTiB
JepKaBHOI ~MOBH, BOJIOJIE OJHIED 3

odimiitHnx MoB BcecBiTHBROT opraizarrii
inTenektyanpHol BiacHocti (BOIB), mae
MOBHY BHILY IOPHIMYHY OCBITY Ta/abo
OCBITY y cepi IHTEIeKTyaabHOI BJIACHOCTI,
cTak pobotu y cdepi IHTEICKTyaabHOI
BJIACHOCTI He MeHII sk 10 pokiB Ta mOCBix
poOOTH Ha KepiBHUX IMOCaaax HE MEHII 5K
I’ SITh POKIB.

Kepisuukom HOIB He moxke OyTH 0coba, sika
BIIMIOBIHO [0 pINICHHSA CyLy [030aBicHa
rpasa 3IiHCHIOBATH MisIbHICTH, ITOB’SI3aHY 3

policy in the intellectual property sphere, and
the statute approved by the central executive
authority ensuring the state policy formation
and implementation in the intellectual
property sphere.

5. In order to ensure the implementation of
NIPAs of authoritative powers delegated, the
head of the NIPA is authorised to sign title
establishing documents.

6. The authority shall conduct scientific
research, engage experts and consultants to
prepare recommendations on the matters
falling within the competence of NIPA.

7. NIPA shall be chaired by the head, who is
appointed and dismissed by the central
executive authority that ensures the
formation and implementation of State
policy in the intellectual property sphere.

In the capacity of the head of NIPA may be
assigned a citizen of Ukraine residing in
Ukraine for the last five years, proficient in
the state language in accordance with the
level determined by the National
Commission on the Standards of the State
Language, proficient in the one of the
official languages of the World Intellectual
Property Organization (WIPO), with a
university degree in law and/or intellectual
property sphere, with work experience in the
field of intellectual property for at least ten
years and not less than five years’ experience
at a senior management level.

A person who, in accordance with a court
decision, has been deprived of the right to
engage in activities related to performance of
the state functions or to hold relevant
positions, and has been charged with
administrative offences for corruption or
corruption-related offences, can not be
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BUKOHAaHHSIM  (QyHKUIA  nepxaBd, abo
3afiMaTH  BIANOBIZAHI IIOCAagd, a TaKOX
Mi1aBaIacs aaMiHICTPaTUBHOMY CTATHCHHIO
3a KOpyMIiiiHEe 4Yu TOB’S3aHE 3 KOPYIIIE0
MIPaBOIOPYILIEHHSI HPOTITOM TPHOX POKIB i3
JIHS HaOpaHHS BiAMOBITHUM PIILICHHSAM CYIY
3aKOHHOI CHJIN.

Kepieuuk HOIB npusHauaeThcs Ha mocamy
3a pe3yJIbTaTaMu BiJJKPUTOTO KOHKYPCY, KU

IIPOBOAUTHCA HCHTpaJIbHUM Opranom
BHKOHABUOI  BIaaW, 10  3a0e3mnedye
dbopMyBaHHS ~Ta  pealizye  IepKaBHY
nojmituky y  cdepi  iHTEJIEKTyaJlbHOT

BJIACHOCTI, BiJNOBIAHO 0 BCTAHOBJIEHOI'O
MOPSAIKY MPOBEACHHS KOHKYPCHOTO BimOopy
KEpIBHUKIB ~ Cy0’€KTIB  TOCHO/ApIOBaHHS
JICPIKABHOTO CEKTOPY EKOHOMIKH.

Kepisauk HOIB wmae opHoro mnepuioro
3aCTyIIHUKA Ta II’ThOX 3aCTYIHHUKIB, SKi
MPU3HAYAIOThCS HA TMOCaAy EHTPaJIbHUM
OpraHoM BHKOHABYOI BJajd, L0 3a0e3rnedye
¢dbopMyBaHHS ~Ta  peaji3ye Jep)KaBHY
nojmiTuky y  cdepi  iHTEJIEKTyaJlbHOT
BJIACHOCTI, 3a nmogaHHsM kepiBHrka HOIB.

8. HarnsinoBa pajna € HanIIOBHUM OPraHOM
HOIB Ta dhopmyeTbes y ckitai:
JBOX TIPEACTaBHHUKIB  BepxoBHOI
Vkpainu;

JIBOX TPEICTABHUKIB IEHTPAIBLHOTO OpraHy
BHKOHABUOI  BIaaW, M0  3a0e3mnedye
dbopMyBaHHS ~Ta  pealizye  IepKaBHY
nojmiTuky y  cdepi  iHTEJIEKTyaJlbHOT
BJIACHOCTI;

OJIHOTO TIPEJICTaBHHUKA [IEHTPAILHOTO OpPraHy
BHKOHABUOI  BIaaW, 10  3a0e3mnedye
(bopMyBaHHS JIep>KaBHOI MOJITHKU Y cepax
HayKH 1 OCBITH;

Panu

OJTHOTO Npe/ICTaBHUKA rpOMajJICbKHX
oprasizailiii MaTeHTHUX TOBIPEHHX;
OIHOTO NpeICTaBHUKA HartionanpHol

aKajeMii IpPaBOBHX HayK YKpaiHu.

NIPA’s head within three years from the date
of entry into force of the relevant court
decision.

The head of NIPA shall be appointed to the
position subject to the results of an open
competition conducted by the central
executive authority ensuring the state policy
formation and implementation in the
intellectual property sphere, in accordance
with the established procedure for a
competitive selection of heads of business
entities in the state sector of economy.

The head of NIPA shall have one first deputy
and five deputies appointed to the position
by the central executive authority that
ensures the formation and implementation of
State policy in the intellectual property
sphere, at the request of the head of NIPA.

8. The Supervisory Board is the supervisory
body of the NIPA and shall be composed of:
two representatives of the Verkhovna Rada
of Ukraine;

two representatives of the central executive
authority that ensures the formation and
implementation of State policy in the
intellectual property sphere;

one representative of the central executive
authority that ensures the formation and
implementation of State policy in the fields
of science and education;

one representative of public organisations of
representatives on intellectual property
matters (patent attorneys);

one representative of the National Academy
of Legal Sciences of Ukraine.

The Supervisory Board may consist of two
representatives of  international and/or
regional intellectual property organisations
with an advisory voting right.

The personal composition of the Supervisory
Board shall be approved by the central
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Jo ckiagy HamisioBoi paad  MOXYTb
BXOOUTHU JBa NPECACTAaBHUKHU Mi)KHapO)IHI/IX
Ta/abo perioHanbHUX oOpraHizauiid y cdepi

IHTENEKTyaJIbHOT ~ BJIACHOCTI 3  IPaBOM
J0padaoro rojocy.

IlepcoHanpHuil CcKIax HaISAOBOI  paau
3aTBEPIKYETHCA HECHTPAaJIbHUM OpranomMm
BHKOHABUOI  BIaaW, M0  3abe3nedye
¢dbopMyBaHHS Ta  peajidye  Jep)KaBHY
nojmiTuky y  cdepi  iHTEJIEKTyaJlbHOT

BJIACHOCTI.

WieHn HaDIALOBOI paiyd BHUKOHYIOTH CBOI1
000B’sI3KM Ha TPOMAJICHKHX 3acajax.

TonoBa  HammamoBoi pagu Ta  HoOro
3aCTYIHUKU 00HparThCs YJIeHAMH
HasnoBol paau 3 ix uyucna. [onosoro
HamsIoBOI  pamd  HeE  Moke — OyTH
MIPE/ICTABHUK LEHTPaJIbHOTO oprany
BHKOHABUOI  BIaaW, W10  3a0e3mnedye
dbopMyBaHHS ~Ta  pealizye  IepKaBHY
nojmiTuky y  cdepi  iHTEJIEKTyaJlbHOT
BJIACHOCTI.

Jlo  NOBHOBaXXEHb  HAINISZOBOI
HaJEeXUTh 3MIACHEHHS
(hi1HaHCOBO-TOCMOAAPCHKOIO JUSUTBHICTEO
HOIB, BUKOHAHHSM KOLITOPHUCY,
BUKOPUCTAHHSM KOLITIB, IO (OPMYIOTHCS 3
HAJXOMKEHb BiJl CHpAaBJISHHSA 300piB 3a Ail,
MOB’si3aHI 3 OXOPOHOIO TpaB Ha 00 €KTH
IHTENEKTyalIbHOT BJIACHOCTI.

Harnsnosa paga mae npaBo:

3anutyBaru y HOIB Oynp-sky iHpopmalito,
KpiM iHpoOpMalii 3 0OMEKEHUM JIOCTYIIOM,
Ta OTPUMYBATH TaKy iH(pOpMaIliio;
3aciyxoByBaTH 3BiTH KepiBHHka HOIB mpo
crad BukoHaHHsS HOIB #oro moBHOBaXeHb,
po 3aidCHEeHHs (hiHAHCOBO-TOCTIOAAPCHKOT
JISUTBHOCTI, BUKOHAHHS KOIIITOPUCY,
BUKOPHCTAHHS KOINTIB, 10 (OPMYIOTHCSA 3
HAJXOMKEHb BiJl CHpAaBJISHHS 300piB 3a Ail,
MOB’si3aHi 3 OXOpPOHOI0 TpaB Ha 00 €KTH

panu
HaDIsAAy — 3a

executive authority that ensures the
formation and implementation of State
policy in the intellectual property sphere.
Members of the Supervisory Board shall
perform their duties on a pro bono basis.

The Head of the Supervisory Board and
his/her deputies shall be elected by the
members of the Supervisory Board from
among them. A representative of the central
executive authority that ensures the
formation and implementation of State
policy in the intellectual property sphere can
not be the Head of the Supervisory Board.
The powers of the Supervisory Board shall
include the supervision of financial and
economic activities of NIPA, budget
execution, the use of funds generated from
the proceeds from the collection of fees for
the actions related to the protection of
intellectual property rights.

The Supervisory Board shall be entitled to:
request any information from NIPA, except
for the information with limited access, and
obtain such information;

hear reports of the Head of NIPA on the
status of the implementation of NIPA’s
delegated powers, on the implementation of
financial and economic activities, budget
execution, use of funds generated from the
proceeds of collecting fees for the actions
related to the protection of intellectual
property rights, as well as the plan of NIPA’s
activities;

submit recommendations to NIPA that are
mandatory for consideration;

inform the central executive authority that
ensures the formation and implementation of
State policy in the intellectual property
sphere, about the revealed violations.

The term of office of the Supervisory Board
members, except for the Head, shall last for
two years and may be extended for no more
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IHTEJEKTYyalIbHOT BJIACHOCTI, & TaKOX IUIaH
mismeHOocTi HOIB;

mogaBatd HOIB pexomenmariii, 000B’s3KO0BI
JUISL pO3IIISALY;

IOBIIOMIIATH LEHTpaJIbHUN opras
BHKOHABUOI  BIaaW, M0  3abe3nedye
dbopMyBaHHS ~Ta  pealizye  IepKaBHY
nojmituky y  cdepi  iHTEJIEKTyaJlbHOT

BJIACHOCTI, TIPO BUSIBJICHI MOPYIICHHS.

CTpok TIOBHOBa)XEHb WIICHIB HAINIATOBOL
paad, KpiM TOJIOBH, CTAHOBHTH 1B POKHU 1
MOXKe OyTH IMOJOBXEHHH HE OULTBII SIK Ha
ONMH CTPOK. Y pa3l 3akiH4eHHS CTPOKY
MOBHOBR)XEHb ~ YJIEHa  HALIOBOI  paau
BIJIMOBITHUI OpraH Y opraHisaiis, o Horo
JIeJIeTyBalld, y MICIYHUI CTPOK JeNerye 1o
cKIamy HarIs110BOT panu HOBOTO
Npe/ICTaBHUKa abo mpuiiMae pilIeHHS PO
MOJIOBKCHHSI CTPOKY IIOBHOB@KCHb 4YIICHA
HarIA/10BO1 pajiy.

IloBHOBaxk€HHsSI WJIeHa HaIISAOBOI paju
MOXYTb OyTH IIOCTPOKOBO IpPUIMHEHI 32
[IOJJaHHAM OpraHy, IO MHOro JeJleryBas.

IloBHOBaxk€HHsSI WJIeHa HaIISAOBOI paju
TaKOK MOPUIMHSIOTBCS 32  IHILIATHBOIO
HADISAI0BOI paau y pasi:

MOJaHHS 3as1BU npo MPUTTHHEHHS

MOBHOBA)XEHb 32 BJIACHUM Oa)KaHHSIM;
HEMOJJIMBOCTI BHUKOHAHHS TOKJIAJEHUX Ha
HBOTO OOOB’SI3KIB, y TOMY 4YHMCIIi 32 CTAHOM
3JI0pOB’S;

MPUIMHEHHST BIJTHOCHH 3 OPraHoM, IO HOro
JIeJIeryBas;

HaOpaHHS 3aKOHHOI CHJIM OOBHHYBaJbHUM
BHUPOKOM CyA1y LIOJI0 HHOTO;

cMepTi abo Ha MiJCTaBi pillieHHS CyMy MPO
BU3HAHHS HOTrO HEIi€3aTHUM, OOMEXEeHO

nie3natHuM, — Oe3BICHO — BIACYTHIM UM
OTOJIOLICHHS TIOMEPIINM;
3aCTOCYBaHHSA aJIMIHICTPaTHBHOTO

CTATHEHHsI 3a KOpyILiiiHe abo TOB’s3aHe 3
KOPYIIIE MPABOIOPYIICHHSL.

than one term. Upon expiration of the term
of office of a member of the Supervisory
Board, the relevant body or organisation that
delegated the member shall, within one
month, delegate a new representative to the
Supervisory Board or decide on extending
the term of office of the Supervisory Board
member.

The powers of the Supervisory Board
member may be terminated before maturity
at the request of the body that delegated him.
The powers of a member of the Supervisory
Board shall be also terminated at the
initiative of the Supervisory Board in the
case of:

submission of application for termination of
powers at the member's request;

inability to perform the duties, including on
health grounds;

termination of relations with the delegating
authority;

entry into force of a court verdict against
such member;

death or based of a court decision
recognising the member incapable, of
diminished legal capacity, missing or

declared dead;

application of administrative penalties for
corruption or corruption-related offences.
The body that delegated a member of the
Supervisory Board whose powers have been
terminated before maturity shall be obliged
to delegate a new representative to the
Supervisory Board within one month from
the date of early termination of powers of the
previous representative.

The Supervisory Board shall operate in
accordance with this Law and the
Regulations on the Supervisory Board
approved by the central executive authority
that  ensures the  formation  and
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Opral, IO JeNieryBaB WICHA HaIIALOBOI
pamy, TIOBHOB&KEHHS SIKOTO MPHUIIMHEHO
JOCTPOKOBO, 3000B’sI3aHMN JAEJETYBaTH [0
CKJIazxy HaIIAR0BOT panu HOBOTO
NPE/ICTABHUKA Y MICSYHUHA CTPOK 3 JHS
JOCTPOKOBOTO MPUIHMHEHHS TOBHOBAKECHb
MOTIEPETHHOTO MPEICTABHHUKA.

HarnsimoBa paja jie BIANOBIAHO JO IBOTO
3akoHy Ta MOJOKEHHS MPO HAINIAJIOBY pauy,

3aTBEp/KEHOTO  IICHTPAJbHUM  OPraHoM
BHKOHABUOI  BIaaW, 10  3a0e3mnedye
dbopMyBaHHS ~Ta  pealizye  IepKaBHY
nojmituky y  cdepi  iHTEJIEKTyaJlbHOT
BJIACHOCTI.

®dopmoro  poOOTH HADIIOBOI  paam €
3acijaHHs, 3a pe3ylbTaTaMH POBCACHHS

SIKOTO CKJIaJIa€ThCsl MPOTOKOJI, KOIIisl SIKOTO
Haacunaetsest 10 HOIB Ta o nentpansHoro
opraHy BHKOHABUOi BIIaju, L0 3a0e3neuye
dbopMyBaHHS ~Ta  pealizye  IepKaBHY
nojmiTuky y  cdepi  iHTEJIEKTyaJlbHOT
BJIACHOCTI. 3aciJjaHHs HamIsI0BOI  paju
BBAXXACTHCA NMPABOMOYHHUM, SAKIIO Ha HBOMY
NPUCYTHS  NpocTa  OUIBIIICTH  4WICHIB
HarIA/10BO1 pajiy.

Po3milieHHs: Ta oprasizaiiiiHo-marepiajibHe
3abe3neueHHs HarIs10BOT panu
3aiticHroeTsest HOIB.

9. HOIB mopoky myOiikye Ha CBOEMY
odiuiiiHoMy BeO-caiiTi (hiHAHCOBY 3BITHICTB,

30KpeMa  piyHy  (IHAHCOBY  3BITHICTb,
ayIMTOPChbKI ~ BUCHOBKM  IOJO  PivHOI
(iHaHCOBOi  3BITHOCTI, 3BIT MpPO CBOIO

JSUTbHICTh, Y TOMY YHCII NPO BHKOHAHHS
KOIIITOPHCY, Ta KOIITOPHC HA HACTYITHHUH PiK.
dinancoBa abo KOHcoOJIZOBaHa (hiHAHCOBA
spiticte HOIB mimisirae  aymuty, 110
MPOBOAUTHCSI 3a PIIICHHSIM IIEHTPAITLHOTO
opraHy BHKOHABUOi BIIaJu, L0 3abe3neuye
dbopMyBaHHS ~Ta  pealizye  IepKaBHY

implementation of State policy in the
intellectual property sphere.

The form of work of the Supervisory Board
shall be a meeting, based on the results of
which the minutes are drawn up, a copy of
which is sent to NIPA and the central
executive authority that ensures the
formation and implementation of State
policy in the intellectual property sphere.
The meeting of the Supervisory Board shall
be considered valid if simple majority of the
members of the Supervisory Board is
present.

The placement and organisational and
material support of the Supervisory Board
shall be provided by NIPA.

9. NIPA shall annually publish financial
statements on its official website, in
particular annual financial statements, audit
reports on annual financial statements, the
report on its activities, including budget
execution, and a financial plan for the
following year.

Financial or  consolidated  financial
statements of NIPA shall be subject to audit,
which is carried out based on the decision of
the central executive authority that ensures
the formation and implementation of State
policy in the intellectual property sphere.

10. NIPA shall not have a purpose of making
a profit from its activities. Funding of NIPA
activities shall be provided from the
proceeds from the collection of fees for the
actions related to the protection of
intellectual property rights, as well as from
other sources not prohibited by law.

NIPA shall procure goods, works and
services in the manner and using the
procedures established by the Law of
Ukraine “On Public Procurement”.
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IHTEJIeKTYalIbHOT

nomituky y  cdepi

BJIACHOCTI.

10. HOIB He Moke MaTH Ha METi OiepIKaHHS
MIpUOYTKY Bl CBOET JSUTBHOCTI.
dinaHcyBaHHs JUSUTBHOCTI HOIB
3IIMCHIOETBCS 32 PaxyHOK HaJXOIKEHb Bill
cnpaBisiHHA 300piB 3a [il, moB’sizaHi 3
OXOPOHOIO TPaB Ha 00’ €KTH IHTEICKTyaIbHOT
BJIACHOCTI, a TaKoX IHIIMX JDKEeped, He
3a00pOHEHHX 3aKOHO/IAaBCTBOM YKpaiHH.
HOIB 3piiicHioe 3akymiBii TOBapiB, pooOiT i
MOCAYr Yy TOpSJKY Ta 3 BHKOPHCTaHHSIM
MIPOLIEYP, BCTAHOBICHUX 3aKOHOM YKpaiHH
«IIpo myGniuHi 3aKymiBIi».

11. Ha enekTpoHHI IOKyMEHTH, L0 TPUHMAE

abo 3aTBEepMKYyE BIAMOBIZHO 1O IOTO
3akoHy HOIB, HaKJIa1a€ThCS
KBalmi(pikOBaHMH  EJNEKTPOHHUE  MiJmuC

BIJIIIOBITHO 10 BUMOT 3aKoHIB Ykpainu «IIpo
SJIEKTPOHHI JTOKyMEHTH Ta €JIEeKTPOHHUI
JOKyMeHTooOIr» Ta «lIpo  enekTpoHHY
ineHTH(IKalil0O Ta eNEeKTPOHHI JOBipui
HOCITYTHY.

11. The electronic documents accepted or
approved by NIPA in accordance with this
Law shall be subject to a qualified electronic
signature  in  accordance  with  the
requirements of the Laws of Ukraine “On
Electronic Documents and Electronic
Document Flow” and “On Electronic
Identification and Electronic Trust Services”.

282.

Crarrsa 107. KomnereHuist

1. KommereHmiro CTOCOBHO BHKOHAHHS
Mporenyp, NependadeHnx MHUM 3aKoHOM,
MalOTh eKCIEepTH, a TaKoK CTPYKTYpHI
migpo3nimn HOIB, 30kpema ynmoBHOBaXKeHi
3aificHIOBaTH BeneHHS PeecTpy, a Takox
po3mIsA  3amepeueHb MPOTH  peecTpamii
TOPTOBENBFHOI MapKH, 3asB MPO MPUITHHEHHS
Iii peecTpaiii TOProBeIbHOI MapKH, 3asB
PO BU3HAHHSA peEeCTpallii TOPrOBEIbHOI
MapKu HEeIIHCHOIO Ta CKapT.

2. Excnepr HOIB BinmoBigae 3a mpuAHATTS
pimeHn abo  3miCHEHHS  IOPUIAUYHO
3HAUYIIUX il iHAWBiAyanbHOTO XapakTepy
Bix imedi HOIB mozmo:

Article 107. Competence

1. Examiners, as well as structural divisions
of the NIPA, including those responsible to
maintain the Register, as well as to examine
the oppositions to trade mark registration,
applications for revocation of trade mark
registration, declaration for invalidity of
trade mark registration, and appeals, shall be
competent to carry out the procedures laid
down in this Law

2. An examiner of the NIPA shall be
responsible for taking decisions or carrying
out legally significant individual actions on
behalf of the NIPA in relation to:

[Comment: Aligned with Art 159 — 165 of
the EUTMR.]
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1) 3asBKM, BKJIOYAIOYM NPUHHATTS pillICHb
BianosigHo 10 crareii 38, 40, 73 Ta 82 1poro
3akoHy, KpiM BUIMAJKIB, BiJHECEHHX JIO
KOMIIETeHIIT ~ CTPYKTYPHOTO  MiAPO3ALTY
HOIB 3 nutanp po3nisay 3anepeyeHb MPOTH
peecTpaitlii TOproBeIbHOT MapKH;

2) 3acBiueHHs Ta  HAJACWIAHHA  JIO
MixnapoznHoro 6iropo BOIB wmixxHapoaHoi
3aiBKM YM 3aBU IPO TepHUTOpialibHE
MOUIMPEHHsI MMiCisg MIXHapOJHOT peecTpalii,
BINOBIIHO 10 cTaTTi 121 115010 3aKoHy;

3) MIDKHapoOmHOI peecTpalil 3 MOUIMPEHHIM
Ha  TepuTOpiro  YKpaiHM,  BKIIOYAIO4U
NPUAHATTA pillleHb BiJIOBIAHO /O cTarei
130, 73 ta 82 uporo 3akoHy, KpiM BUIAJIKIB,
BITHECCHHUX JI0 KOMIIETCHIII CTPYKTYPHOTO
migpoaity HOIB 3 mnurane  po3misigy
3arepedeHb MPOTH PEECTpaIlii TOProBeIbHOT
MapKH.

Pimenns HOIB npo HanmanHs m03Bony Ha
BKIIIOYCHHS  JI0  TOPrOBEJbHOI  MapKH
MMO3HAYCHHS, sKe 300paxye abo imiTye
odiuiiiHy Ha3BY, MDKHAPOIHUIT JTITEPHUH KOIT
nepxkaBu Ykpaina, manuit Jlepxasuuit ['epo
VKkpaiHu  TpUAMaeTbCS — KOJIETI€I0, IO
CKJIAIA€ThCs 3 TPHOX OCIO, xoua O oxHa 3
SIKHX Ma€ MOBHY BHUIIlY IOPUANYHY OCBITY.

3. JIo KOMITETEHIIIi CTPYKTYpPHOTO i IPO3ILTY
HOIB, ymoBHOBaXE€HOTO  3MiiCHIOBATH
BeJcHHs PeecTpy HaneKuTh:

1) BHecenHs mo Peectpy BimomocTed mpo
peecTpaliifo TOProBEAbHOI MapKu, 3MiH [0
BIIOMOCTEH TIPO PEECTPALIi0 TOPrOBEIBHOI
MapKH, BHUIIPABJICHHS OMHCOK Ta TIOMUJIOK Y
TAaKUX BIZIOMOCTSAX Ta BHECEHHS BiAMOBIIHUX
3amuciB 10 Peectpy;

2) BUAAHHS B €JIEKTPOHHII (opMi CBIONTB,
BUTATIB Ta BUNMCOK 3 PeecTpy, ix manepoBux
KOIIIH.

PitileHHs CTPYKTYpHOTO MiIPO3/iTy 3 MUTaHb
BejeHHs  Peectpy  mpuiiMaioTeesi  abo

1) an application, including taking decisions
under Articles 38, 40, 73 and 82 of this Law,
except for cases within the competence of
the structural unit of the NIPA responsible
for examining oppositions to trade mark
registration;

2) the certification and forwarding to the
WIPO International Bureau of an
international application or a request for
territorial ~ extension after international
registration under Article 121 of this Law;

3) an international registration designating to
the territory of Ukraine, including taking
decisions under Articles 130, 73 and 82 of
this Law, except for cases within the
competence of the structural unit of the
NIPA responsible for examining oppositions
to trade mark registration.

A decision of the NIPA to authorise the
inclusion in a trade mark of a sign depicting
or imitating the official name, the
international letter code of the State of
Ukraine, or the Small State Emblem of
Ukraine shall be taken by a panel of three
persons, at least one of whom shall hold a
complete higher legal education.

3. The competence of the structural unit of
the NIPA responsible to maintain the
Register includes:

1) entering in the Register information on
trade mark registration, amendments to such
registration data, correction of clerical and
other errors in such data, and making
relevant entries in the Register;

2) publication in electronic form of
certificates, extracts and excerpts from the
Register, their paper copies.

Decisions of the structural unit responsible
for maintaining the Register shall be taken or
legally significant individual actions carried
out by a single person.
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BiamoBigHi FOPUINYHO 3HAYYII it
IHIUBIIyalbHOTO  XapakTepy BUYHHSIOTHCS
0HO0CO00BO.

4. Jlo xoMmmeTeHIii YyIOBHOBa)XEHOIO
cTpyktypHoro  miaposainy HOIB s
pO3IVIAoy 3amepedeHb NPOTH  peecTparii
TOProBEJIbHOT MapKH HAaJIEKUTh 3A1HCHEHHS
MPOBA/PKEHHST  IIOJ0  3alepeueHHs  Ta
NPUAHATTS PILICHHS 3a pe3ylbraTaMu Horo
po3msdy.

Pinenns 3a  pe3ynbTataMu  pO3DIISAIY
3alepeveHHs] MPUAMAaeThcss ab0 BiAMOBIAHI
OPUANYHO 3HAUYyH( Mil IHAWBIIYaabHOTO
XapakTepy BYHMHSIOTBCS TMPHU3HAYCHOIO ISt
PO3IIIAAY LBOTO 3allepeueHHs] KOJIETi€o, 110
CKJIIAIA€ThCs 3 TPHOX OCIO, xoua O oxHa 3
SIKHX Ma€ MOBHY BHUIIlY IOPUANYHY OCBITY.

5. Jo xommereHuii  YHNOBHOBaXEHOTO
ctpykTypHoro  miaposmity  HOIB st
po3mIsoy 3asB  IpO  NPUOMHEHHS il

peecTpaiii TOProBeqbHOI Mapku Ta Mpo
BHU3HAHHS peecTpalii TOProBelIbHOI MapKu
HEiHCHOO HaJISKUTh 3I1HCHEHHS
MIPOBAKEHHS LIO0JI0 3a5IB MPO:

1) npunuHeHHs Aii peecTparllii TOproBeiIbHOi
MapKH;

2) BU3HAHHS PeECTpallil TOProBeIbHOT MapKu
HEIINACHOIO;

3) mepemaHHS IIpaB Ha TOPTOBEJIBHY MapKy,
3apeecTpoBaHy Ha iM’s  areHta  abo
Npe/ICTABHUKA BJACHHMKA, BIIMOBIAHO [0
crarti 23 nporo 3aKkoHy.

PitenHs 3a pesynbraramMu pO3DIsiAy 3asB,
BKazaHMX B MyHKTax 1) - 3) miei yacTuHwy,
NpuiiMaroTbesi, ab0 BIAMOBITHI FOPUAUYHO
3HauyIli Jil 1HOUBIIYaJbHOTO Xapakrepy
BUMHSIIOTBCSI TPU3HAUCHOIO ISl PO3IVISILY
BianoBigHOT 3a5BU KOJIETICIO, 1110
CKJIIAA€ThCs 3 TPHOX OCIO, xoua O oxHa 3
SIKHUX Ma€ MOBHY BHUIILY IOPUANYHY OCBITY.

4. The competence of the structural unit of
the NIPA responsible to examine oppositions
to trade mark registration includes
conducting proceedings regarding
oppositions and taking decisions on the
results of their examination.

A decision on the opposition shall be taken
or a legally significant individual action
carried out by a panel of three persons, at
least one of whom shall hold a complete
higher legal education.

5. The competence of the structural unit of
the NIPA responsible to examine
applications for revocation of trade mark
registration and declaration for invalidity of
trade mark registration includes conducting
proceedings concerning applications for:

1) revocation of trade mark registration;

2) invalidity of trade mark registration;

3) transfer of rights to a trade mark
registered in the name of an agent or
representative of the proprietor under Article
23 of this Law.

Decisions based on the results of
examination of applications specified in
clauses 1) to 3) of this part are taken, or the
relevant legally significant individual actions
carried out by a panel of three persons, at
least one of whom shall hold a complete
higher legal education.

6. The Appeals Chamber is the structural
unit of the NIPA responsible to examine
appeals.

The competence of the Appeals Chamber
includes conducting proceedings regarding
appeals against decisions, notifications, and
legally significant individual actions taken
(executed) by the NIPA pursuant to this Law
by examiners and the structural units
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6. ‘YIOBHOBa)KCHUM CTPYKTYpHUM
migpo3aiiom HOIB s posmisimy ckapr e
AnensiniiiHa nanara.

Jlo xommereHIii AmensiiiiHol  majgartu
HAJISKUTh 3/IHCHEHHS IPOBAJDKEHb IOI0
cKapr ~ Ha  pIOICHHSA,  [OBIJIOMJICHHS,
OPUANYHO 3HAUYyH( Mil IHAWBIIYaabHOTO
xapakrepy, npuidHaTi (Bumneni) HOIB
BIJIIOBITHO 110 I[-OTO 3aKOHY, CKCIIEPTaMH Ta
CTPYKTYPHUMH MiIpO3/1iIaMu HOIB,
BKa3aHMMH B YaCTHHI MepuIiil 1iei crarti, Ta
NPUHAHATTS ~ PIIICHHS 33  pe3yibTaraMu
PO3IVISIY TAKUX CKapr.

Pirenns AnensiiiHol najgatu
npuiiMaroTbess ab0 BIANOBINHI OPUANYHO
3HauyIl Jil I1HJUBIIYaJbHOTO Xapakrepy
BUMHSIIOTBCSI TIPU3HAUCHOIO ISl PO3IVISILY
BIJIMOBIMHOT ~ CKapru  KOJIETi€0, IO
CKJIAIAETHCS 3 TPHOX 0Ci0, X0ua O JABI 3 AKHUX
MarOTh MOBHY BHUIIly IOPUANYHY OCBITY.

Y Bunajgkax, nepenOadeHuX periaMeHTOM
Anenauiiinoi najarTu, 3aTBEPIKEHUM
LEHTPaJbHUM OpPraHOM BHKOHABYOI BIaJH,
mo 3abesneuye (GOpPMyBaHHS CPIKABHOI
NONITUKKM Yy  cdepl  IHTeNeKTyaabHOI
BJIACHOCTI, PIllICHHSA AMNESAMIHHOT ManaTy
MOJKE IPUAMATHCSI OTHOOCOOOBO.

mentioned in part one of this Article and
taking decisions on such appeals.

Decisions of the Appeals Chamber shall be
taken or legally significant individual actions
carried out by a panel of three persons, at
least two of whom shall hold a complete
higher legal education.

In cases provided for by the rules of
procedure of the Appeals Chamber approved
by the central executive authority that
ensures the formation and implementation of
State policy in the intellectual property
sphere, decisions of the Appeals Chamber
may be taken by a single member.

283.

Crarra 108. T'apanTii He3ae:kHOCTI
Aneasiniiinoi masaru ta ekcnepris HOIB

1. JlisaeHicTh  AnensmiiHol  IajaTu
IPYHTYETbCSI HA TPHHIMIAX 3aKOHHOCTI,
HEeYIEepeIKCHOCTI, HE3aJIEKHOCTI,

MIPO30POCTi, TOCTOBIPHOCTI, KOJIETiaIbHOCTI,
KBaTi(PiKOBaHOTO KaIpOBOTO 3a0e3eUeHHS.
2. OCHOBHMMH  3acafaMd  pO3IISAY
ArnensiiHoro ajaToro cKapr €
BEPXOBEHCTBO IpaBa, 3aKOHHICTh, PIBHICTH
YYaCHUKIB PO3MNISy TeEpei 3aKOHOM  Ta
ATeNAIifHO0 NaNaToro.

Article 108. Guarantees of the
independence of the Appeals Chamber
and NIPA examiners

1. The activities of the Appeals Chamber

shall be based on the principles of
legitimacy,  impartiality, = independence,
transparency, reliability, collegiality and
qualified staffing.

2. The main principles governing the
examination of appeals and requests by the
Appeals Chamber shall be the rule of law,
legitimacy, equality of participants in the
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3. TloBHOBa)keHHS ATENALMIHHOT IajgaTH,
BHMOTH [0 [00BH ATEAIIHOI manaTH Ta
1l wieHiB, iX MPaBOBUH CTaryc, MOPSIOK
po3miaay ANCIAIIHHO MalaTor  CKapr
npotu pimeHs Ta mosigomueHs HOIB,
MOPSZIOK  OPraHi3alliifHOTO0 Ta TEXHIYHOTO
3a0e3MeUeHHs  TISUTBHOCTI  ATENAIIAHOT
MajaTd Ta BUPIMICHHS IHIIMX MHTaHb, IO
HaJeKaTh 0 ii KOMIETEHIII1, BU3HAYAIOTHCS

peniaMeHToM AnensiinHol MaJIaTH,
3aTBEPKEHUM  IICHTPAJIbHUM  OPTraHOM
BHKOHABUOI  BIaaW, 10  3a0e3mnedye

(dbopMyBaHHs JepkaBHOI HOJITHKH y cdepi
IHTENEKTyalIbHOT BJIaCHOCTI.

4. Hezanexuictb ekcnepra HOIB Ta
MIPaBOMIpHICTh fioro pimeHp
320€3MEeYYIOTHCS UIIXOM:

JIOTPUMAHHS BCTaHOBIICHOTO
3aKOHOZAaBCTBOM VYkpainu MOPSAKY

MPU3HAYEHHS Ta IIPOBEICHHS EKCIIEPTU3H,
3a00pOHH BTPYYaHHS Oyab-KOro y MpOIEC
MIPOBEACHHS EKCIICPTH3H;

CTBOPEHHS YMOB, HEOOXigHUX IUTS
IIsUTBHOCTI eKcrepra HOIB, Horo
MarepiaJbHOro, COIIaJbHOIO Ta IHIIOTO
3a0e3MeYeHHS,;

3a0C3MCUCHHS ~ MOXJIMBOCTI  MEpPErIsLy
AnensiniiHOIO — majator  pilieHb  Ta
MTOBiIOMJICHB EKCIIEPTA;

3a0C3MeUCHHS MOJJIMBOCTI 3asBHMKA Ta
3aiHTEepPEeCOBaHUX ocib Oparu y

nependaueHUX 3aKOHOM BHIIJKaX y4acTh Y
MIPOBECHHI EKCIIEPTH3H.

examination before the law and the Appeals
Chamber.

3. The powers of the Appeals Chamber, the
requirements for its members, the procedure
for consideration of appeals against NIPO’s
decisions on acquisition of intellectual
property rights by the Appeals Chamber, the
procedure for organisational and technical
support for activities of the Appeals
Chamber and resolution of other issues
falling within its competence shall be
determined by the rules of procedure of the
Appeals Chamber approved by the central
executive authority that ensures the
formation and implementation of State
policy in the intellectual property sphere.

4. Independence of NIPA examiner and
correctness of his/her decision shall be
ensured by:

compliance with the procedure established
by law for the appointment and carrying out
of examination;

prohibition  of interference in
examination process by anyone;
arrangement of conditions necessary for the
activities of the NIPA’s examiner, his/her
financial, social, and other support;

enabling the Appeals Chamber to review the
examination decisions;

ensuring the possibility to participate in the
examination procedure for an applicant and
third parties in cases prescribed by the law.

the

284.

Crarrsa 109. Arecraniiina xomicist

1. ArecramiiiHa KOMICisi € KoJeriaJbHUM
opranom HOIB, 1m0 yTBOpPIOETHCS 3 METOIO
BHU3HAYEHHS PiBHS (aXxOBOi MiJrOTOBICHOCTI
0cib, sIKi BUCIOBWIM HaMip HaOyTH MTPaBo Ha
3aUHATTA JUSUTHHICTIO MaTEHTHOTO

Article 109. The Attestation Commission

1. The Attestation Commission is a
collegiate body of NIPA, which is
established to determine the professional
level of persons who have expressed their
intention to acquire the right to practice the
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noBipeHoro, abo0 MiATBEP/PKEHHS PIBHSA
¢axoBoi HiAITOTOBKH 3apeecTpOBaHUX
MaTeHTHHUX MOBIPEHHUX.

2. Jlo ckimamy AtecTarfiitHol KOMicii BXOASTh
npaniBaukn HOIB, 1ueHTpansHOro oprany
BHKOHABUOI  BIaaW, M0  3abe3nedye
dbopMyBaHHS ~Ta  pealizye  IepKaBHY
nojmiTuky y  cdepi  iHTEJIEKTyaJlbHOT
BJIACHOCTI, Ta MaTEHTHI MOBIpPEHi, sKi MalOTh
JOCBil MpakTUYHOI pobot y  cdepi
MpaBoOBOiL OXOPOHU IHTEJIEKTYaIbHOT
BJIACHOCTI He MeHII 5K 10 poKiB.

3. TloBHOBaxkeHHsT Arecralliiinol komicii, Ti
CKJIaJl, OpsIOK (OpMYBaHHS, BUMOTH 1O ii
YJIeHIB, CTPOK TOBHOB&KEHb Ta IMpaBWiia i
npoueaypy il JiSTIbHOCTI  BU3HAYAIOTHCS
LEHTPaJbHUM OpPraHOM BHKOHABYOI BJIaJH,
mo 3abesneuye GOpPMyBaHHS Ta pealizye
JepKaBHY MONITHKY y cepi
IHTENEKTyalIbHOT BJIACHOCTI.

4. ArecrariifHa KOMicis i€ Ha TijacTaBi
IbOTO 3akoHy Ta TIOJIOKESHHSI,
3aTBEP/PKEHOTO  LIEHTPAJIBHUM  OPraHoOM
BHKOHABUOI  BIaaW, M0  3a0e3mnedye
¢dbopMyBaHHS ~Ta  peaji3ye Jep)KaBHY
nojmiTuky y  cdepi  iHTEJIEKTyaJlbHOT
BJIACHOCTI.

activities of a patent attorney or confirmation
of the level of professional training of
registered patent attorneys.

2. The Attestation Commission shall consist
of NIPA’s employees, the central executive
authority that ensures the formation and
implementation of State policy in the
intellectual property sphere, and of patent
attorneys who have not less than ten years of
practical experience in the field of
intellectual property legal protection.

3. The powers of the Attestation
Commission, its composition, formation
procedure, requirements for its members,
term of office as well as the rules and
procedures of its activities shall be
determined by central executive authority
that  ensures the  formation  and
implementation of State policy in the
intellectual property sphere.

4. The Attestation Commission shall act on
the basis of this Law and the regulations
approved by the central executive authority
that  ensures the  formation  and
implementation of State policy in the
intellectual property sphere.

285.

Cratra 110. Aneasinilina KoMicis

1. AmensmiiiHa KoMicid € KOJeriaJbHUM
opranom HOIB, 1m0 yTBOpPIOETHCS 3 METOIO
po3mIAAy CKapr KaHAWJATIB y MAaTeHTHI
TIOBIpEeHI Ha PINIEHHS ATECTAIIfHOT KOMicii,
CKapr Ha JIii MaTeHTHUX MOBIPEHMX, a TAKOXK
3 METOI0  3AiliCHEHHS KOHTPOJIO 32
JOTPUMAHHSIM IIATCHTHUMH  TOBIpCHUMHU
BUMOT 3aKOHO/IABCTBA YKpaiHHU.

Article 110. The Appeals Commission

1. The Appeals Commission is a collegiate
body of NIPA, which is formed toexamine
appeals of candidates for patent attorneys
against the decisions of the Attestation
Commission and to process complaints
against the actions of patent attorneys, as
well as in order to control the compliance of
patent attorneys with legal requirements.
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2. Jlo ckmany AmnensmiiHoi Komicii BXOISTH
mpauiBaukn HOIB, nentpanpHOro oprany

BHKOHABUOI  BIaaW, M0  3abe3nedye
dbopMyBaHHS ~Ta  pealizye  IepKaBHY
nojmituky y  cdepi  iHTEJIEKTyaJlbHOT

BJIACHOCTI, BUJIATHI HAYKOBIIi, SIKi TIPAILIOIOTh
y cdepi IHTENEKTyaJdbHOI BJIACHOCTI, Ta
MATeHTHI MOBIpEHi, $Ki MalwTh IOCBIA
MpakTUYHOI poboTH y cdepi mpaBoBOi
OXOPOHHM IHTEJICKTYaJIbHOI BJIACHOCTI HE
MeHI siKk 10 pokiB.

3. TloBHOBa)keHHsT AmeAIiiiHOl KoMmicii, ii
CKJIaJl, OpsIOK (OpMYBaHHS, BUMOTH 1O ii
YJIeHIB, CTPOK TOBHOB&KEHb Ta IMpaBWiia i
npoueaypy il JiSTIbHOCTI  BU3HAYAIOTHCS
LEHTPaJbHUM OpPraHOM BHKOHABYOI BJIaJH,
mo 3abesneuye GOpPMyBaHHS Ta pealizye
JepKaBHY MONITHKY y cepi
IHTENEKTyalIbHOT BJIACHOCTI.

4. AmnensauiiHa KoMmicis fai€e Ha mifcrasi
IbOTO 3akoHy Ta TIOJIOKESHHSI,
3aTBEP/PKCHOTO  LICHTPAJIbHUM  OPraHoOM
BHKOHABUOI  BIaaW, M0  3a0e3mnedye
dbopMyBaHHS ~Ta  pealizye  IepKaBHY
nojmiTuky y  cdepi  iHTEJIEKTyaJlbHOT
BJIACHOCTI.

2. The Appeals Commission shall consist of
employees of NIPA, central executive
authority that ensures the formation and
implementation of State policy in the
intellectual property sphere, distinguished
scientists working in the intellectual property
domain, and patent attorneys with not less
than ten years practical experience in the
field of legal protection of intellectual

property.

3. The powers of the Appeals Commission,
its composition, formation procedure,
requirements for its members, term of office,
as well as the rules and procedures of its
activities shall be determined by the central
executive authority that ensures the
formation and implementation of State
policy in the intellectual property sphere.

4. The Appeals Commission shall act on the
basis of this Law and the regulation
approved by the central executive authority
that  ensures the  formation  and
implementation of State policy in the
intellectual property sphere.

286.

Poznia X. TOPTOBEJIBHI MAPKH €C

Crarra 111. IToBHoBa:xxennss HOIB,
NOB’s13aHi 3 MpolueaypoIo peecTpanii
ToproBejibHOI Mapku €C

1. ®ynkoii weHtpambHOoro  odicy 3
IIPOMHCIIOBOT BIIACHOCTI epkaBu-wieHa €C,
nepenbadeHi  Permamentom  (€EC)  Ne

2017/1001, B Ykpaini Bukonye HOIB.

2. HOIB € opranom, BiAmoBiJadbHEM 3a
MiATBEPIUKEHHS CIIPaBXHOCTI pimeHs Odicy
3 IHTEJICKTYIbHOT BIIACHOCTI

Section X. EU TRADE MARKS

Article 111. Powers of the NIPA in relation
to the EU trade mark registration
procedure

1. The functions of the central industrial
property office of an EU Member State, as
provided for in Regulation (EU) No.
2017/1001, shall be carried out in Ukraine
by the NIPA.

2. The NIPA shall be the authority
responsible for verifying the authenticity of

[Comment: Aligned with Art 110 of the
EUTMR]
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€sporneiickkoro  Coro3y  BIANOBIAHO 10
yactuHH apyroi crarti 110 Permamenty (€C)
Ne 2017/1001 mnst X BUKOHAHHS B YKpaiHi.

decisions of the European Union Intellectual
Property Office pursuant to Article 110(2) of
Regulation (EU) No. 2017/1001 for their
enforcement in Ukraine.

287. Crarra 112. ITommpenHs aii Article 112. Extension of effects of the EU
ToproBejibHOI Mapku €C trade mark
1. 3 nmatm HaOpanHs uymHHOCTI Yroam mpo | 1. From the date of entry into force of the
Beryn Ykpainm nmo €C nis toproBenbHuX | Agreement on Ukraine’s accession to the
mapok €C mnommproetbess Ha Tepurtopiro | EU, the effect of the EU trade marks shall
VYkpainu BiamosigHo 1o Permamenty (€C) Ne | extend to the territory of Ukraine in
2017/1001. accordance with Regulation (EU)
No. 2017/1001.

2. 3 pmatm HaOpaHHS YUHHOCTI YTOmW Tpo
Betyn VYikpaimm mo €C gis 3asBok Ha | 2. From the date of entry into force of the
ToproBensHy Mapky €C, momammx mo matu | Agreement on Ukraine's Accession to the
HaOpanmHsa uymHHOCTI Yromu mpo Beryn | EU, the effect of applications for EU trade
Vkpainu g0 €C, ta toproBenbHuUX Mapok | marks filed before that date and EU trade
€C, zapeectpoBaHumx 1m0 1iei garu, | marks registered before that date shall
TIOIIUPIOETHCS HA TEPUTOPI0 YKpaiHH. extend to the territory of Ukraine.

288.| Crarra 113. Toproeasna mapka €C sk Article 113. EU trade mark as an earlier

0ibII paHHS TOProBejbHA MapKa

1. V 3HadeHHi wacTWHH npyroi crarti 9
mporo 3akoHy TOproBenmbHa wmapka €C,
3asgBJICHAa Ha PEECTPAIil0 10 JaTH HAOpaHHA
YHHHOCTI YToam mpo BeTyn Ykpainu go €C,
€ OLIBII pAaHHBOIO TOPTOBEIHFHOIO MapPKOIO IO
BITHOIICHHIO [0 3as{BOK Ha HAamiOHAIBHY
peecTparito TOProBeIbHOT MapKH, SKi OAaH1
mcas  Imiel  gard, Ta  HamlOHAJBHHX
peecTpaliii 3a TaKMMH 3asABKaMH, & TaKOX
TOPrOBENBFHUX MapoK 3a MDKHApOIXHHMH
peecTpamisMi, TOMIMPEHUMH Ha TEPUTOPIO
Vikpaiau micns gatm HaOpaHHS YHHHOCTI
VYromu mpo Betyn Yikpainu go €C.

2. Y 3HaveHHI NMyHKTY 3) YaCTHHHU MeEpIIOi
crarti 9 1mporo 3akoHy OimpIn paHHS
TOproeenabpHa Mapka €C, 10 Mae penyTariio

trade mark

1. Within the meaning of part two of Article
9 of this Law, an EU trade mark applied for
registration before the date of entry into
force of the Agreement on Ukraine's
Accession to the EU shall be an earlier trade
mark in relation to applications for national
trade mark registration filed after that date
and national registrations based on such
applications, as well as trade marks under
international registrations extended to the
territory of Ukraine after the date of entry
into force of the Agreement on Ukraine's
Accession to the EU.

2. Within the meaning of clause 3) of part
one of Article 9 of this Law, an earlier EU
trade mark having reputation in the EU shall
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B €C, OeperbCs 10 yBard BIAMOBIAHO [0
MIOJIOKEHb  YacTMHU IU'sgToi  crarti 8

Pernmamenty (€C) Ne 2017/1001.

3. HamioHansHa peectpailis a00 Mi>KHapOaHA
peecTpallis TOProBEIbHOI MapKH, IO i€ B
VkpaiHi, BBaXaeTbCsi OUIBII  PAHHBOIO
TOPrOBENIHOI0 ~ Mapkold B PO3yMiHHI
YacTUHH JApyroi crarti 9 1poro 3aKoHy,
HaBITh SKIIO BJIACHUK BiAMOBHMBCA Bif
peectpaiiii a0 He MPOAOBKHKB CTPOK TI Ail,
SKIIO JJIsi ToproBenbHOi Mapku €C Oyno
[TOJIAHO 3asIBy PO CTAPIIMHCTBO BiAMOBIIHO
no crareit 39 a6o 40 Permamenty (€C) Ne
2017/1001.

4. Y po3yMiHHI YacTHUHHM mepioi crarti 55
HOr0 3aKoHy, OUIbII pPaHHS TOProOBEIbHA
Mapka €C He € TMepemKoaor Il
3MIACHEHHS HAI[lOHAIBHOI peecTpallii abo
HaJlaHHs TPaBOBOI OXOPOHHU TOPTOBENbHIN
Mapii 3a MDKHApPOIHOK PCECTPAIEI0 Ha
TepuTopii YKpaiHH, SIKIIO Taka OlIbII paHHS
ToproBenibHa Mapka €C He BiAmoBinae
YMOBaM  BHUKOPUCTaHHs, MepeadayeHuM
crarrero 18 Permamenty (€C) Ne 2017/1001.

5. YV po3yMiHHI yacTHHHU mnepiuoi crarti 64
1FOr0 3aKOHY HAIliOHAJbHA PeecTpallis abo
MDXKHApOIHA PEeeECTpallis, 10 i€ B YKpaiHi,
He Moke OyTM BH3HAHA HEIMCHOI Ha
mijcTaBl  iCHYBaHHA  OUIbII  PaHHBOI
TOproBesibHOi Mapku €C, SIKIIO Taka OLIBII
panHs ToproenibHa Mapka €C He Bianosigae
YMOBaM  BHUKOPUCTaHHs, MepeadayeHuM
crarrero 18 Permamenty (€C) Ne 2017/1001.

be taken into consideration in accordance
with Article 8(5) of Regulation (EU) No
2017/1001.

3. A national registration or an international
registration of a trade mark having effect in
Ukraine shall be deemed an earlier trade
mark within the meaning of part two of
Article 9 of this Law, even where the
proprietor has surrendered the registration or
allowed it to lapse, if seniority has been
claimed for an EU trade mark pursuant to
Articles 39 or 40 of Regulation (EU) No
2017/1001.

4. Within the meaning of part one of Article
55 of this Law, an earlier EU trade mark
shall not constitute an obstacle to the
national registration or to the conferring of
legal protection to a trade mark under an
international registration in the territory of
Ukraine where such earlier EU trade mark
does not meet the use requirements laid
down in Article 18 of Regulation (EU) No
2017/1001.

5. Within the meaning of part one of Article
64 of this Law, national registration or
international registration in force in Ukraine
cannot be declared invalid on the grounds of
the existence of an earlier EU trade mark, if
such an earlier EU trade mark does not
comply with the terms of use provided for in
Article 18 of Regulation (EU) No.
2017/1001.

289.

Crarra 114. TlepeTBopeHHs1 3asiBKH Ha
TopropesibHy Mapky €C a6o TopropebHOL
Mapku €C Ha 3asiBKY Ha HaliOHAJbHY
peecTpaiiio

Article 114. Conversion of an EU trade
mark application or EU trade mark into a
national application

1. Upon a request for the conversion of the
EU trade mark application or the EU trade
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1. 3a 3asBOIO IO MEPETBOPEHHS 3asBKU HA
ToproBenbHy Mapky €C abo TOpProBeNbHOI
Mapku €C Ha 3asBKy Ha HalliOHAJIbHY
peectpamito, mo mnomana g0 Odicy 3
iHTeNeKTyanbHoi BiacHOCTI €C BiAMOBIIHO
no crarti 139  Permamenty (€C) Ne
2017/1001, po3misHyTa Ta TepemaHa a0
HOIB Binnosiaxo ao crarti 140 Periamenty
(€C) Ne 2017/1001, HOIB 3piiicHro€
TIPOLICAYPH CTOCOBHO HaIlOHAJTBHOT
peectpaiiii TOProBeJIbHOI MapKH 3TiTHO 3
MTOJIOKEHHSIMH LIHOTO 3aKOHY.

2. HOIB moBigomnse 3asgBHHKAa abo
BJIaCHHMKA TOproeeibHOI Mapku €C mpo
ONICPXKaHHS 3asBH MNP0  TEPETBOPCHHS,

BKa3aHOI B YaCTHHI MepImi 1€l crarTi,
3000B’s13y€ HOro MPU3HAYUTH MPEICTABHUKA
BiANOBiAHO 10 ctarTi 102 mporo 3akoHy Ta
mogatiu g0 HOIB mepeknan 3asBKH Ha
ToproBensHy Mapky €C Ha yKpaiHCBKY MOBY
MPOTATOM JBOX MICSIIB 3 JHS OICPXKAHHS
BIAIIOBiHOTO MTOBIIOMJICHHA.

Bkazanuii cTpok Moxe OyTH NpPOAOBKECHUIt
BIJIIOBITHO 10 ¢TaTTi 93 11600 3aKoHY.

3. IlepeTBOpeHHS 3asfBKH Ha TOPTOBEIBHY
Mapky €C abo toprosesibpHOi Mapku €C Ha
3aBKy Ha  HAI[lOHAJIbHY  PCECTPALIII0
3MIACHIOETRCS 3@ YMOBH CIUIaTH 300py
BIANOBIHO 10 cTarti 98 1poro 3akoHy. 30ip
CIUTAYy€eTHCSI MPOTATOM JBOX MICSINB 3 JHS
OICpKaHHA 3a4BHUKOM 360 BJIACHUKOM
TOproBenapHOi Mapku €C  MOBIIOMIICHHS,
nepen0aueHoro 4YacTUHOK  JAPYrow 1€l
CTarTI.

4. SIkmio BCi TOKYMEHTH, BKa3aHi B YaCTHHI
npyriii miei crarrti, Hamiimom mo HOIB y
BCTaHOBJICHUH CTPOK:

1) 3a 3asgBO0 TPO  MEPETBOPEHHSA
3apEeECTPOBAHOI TOProBeabHol Mapku €C B

mark into an application for a national
registration, filed to the European Union
Intellectual Property Office in accordance
with Article 139 of Regulation (EU) No.
2017/1001, examined and transmitted to the
NIPA in accordance with Article 140 of
Regulation (EU) No. 2017/1001, the NIPA
shall carry out the procedures for national
trade mark registration in accordance with
the provisions of this Law.

2. The NIPA shall notify the applicant or
proprietor of the EU trade mark of the
receipt of the request for the conversion
referred to in part one of this Article, and
shall order them to appoint a representative
in accordance with Article 102 of this Law,
and to submit to the NIPA a translation of the
EU trade mark application into Ukrainian
within two months of receipt of the relevant
notification.

The specified period may be extended in
accordance with Article 93 of this Law.

3. Conversion of an EU trade mark
application or an EU trade mark into an
application for a national registration shall
be subject to the payment of a fee in
accordance with Article 98 of this Law. The
fee shall be paid within two months of
receipt by the applicant or proprietor of the
EU trade mark of the notification referred to
in part two of this Article.

4. Where all the documents referred to in
part two of this Article are received by the
NIPA within the prescribed period:

1) upon a request for the conversion of a
registered EU trade mark into an application
for a national registration, the NIPA shall
enter the information on such trade mark in
the Register;
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3asBKy Ha HaulioHaibHy peecrpanito HOIB
BHOCHUTH BIJJOMOCTI PO TaKy TOPTOBEJIbHY
Mapky 1o Peectpy;

2) 3a 3asBOI0 MPO MEPETBOPECHHS 3asIBKU HA
ToproBensHy Mapky €C B 3aiBKy Ha
HauioHanbHy peectpaniro HOIB po3nounnae
TIPOLICAYPH CTOCOBHO HaIlOHAJTBHOT
peectpaiiii TOProBeJIbHOI MapKH 3TiTHO 3
MIOJIOKEHHSIMH IIhOTO 3aKOHY, 3a YMOBH
MOJAHHS 3asiBKU BiamosizHo o crarri 30 ta
ciutati  300py BIANOBIZHO 10 YaCTHHH
npyroi crarTi 31 11oro 3akoHy.

5. SIkmo JOKYMEHTH, BKa3aHI B YaCTHHAX
NpyTifi Ta TpeTiil 1€l cTarTi, He HAMINILIH
no HOIB y BcTaHOBIIEHUH CTPOK, 3asBa MPO
[IEPETBOPCHHS BBAYKAETHCS HETMOAAHOIO.

6. lata monaHHs 3asiBKH, JaTa MPIOPUTETY i
CTapIIMHCTBO BH3HAYAIOTHCS BiAMOBITHO 110
yacTHHU TpeThol ctarti 139 Permamenty
(€C) Ne 2017/1001.

2) upon a request for the conversion of an
EU trade mark application into an
application for a national registration, the
NIPA shall commence procedures for the
national registration of the trade mark in
accordance with the provisions of this Law,
subject to the submission of an application in
accordance with Article 30 and the payment
of the fee in accordance with part two of
Article 31 of this Law.

5. Where the documents referred to in parts
two and three of this Article have not been
received by the NIPA within the prescribed
period, the request for the conversion shall
be deemed not to have been filed.

6. The date of filing, priority date and
seniority shall be determined in accordance
with Article 139(3) of Regulation (EU) No.
2017/1001.

290.

Crarra 115. CTapmimHCTBO

1. SIKIm0 CTapuUIMHCTBO HAa TOPIOBENbHY
Mapky €C 3asBUsfeTbcs BiANOBIZHO 10
crareii 39 abo 40 Permamenty (€C) Ne
2017/1001 CTOCOBHO HaIllOHAJIBHOT
peecTpartii abo Mi>KHapOJHOI peecTparlii, mo
nie B YKpaiHi, Bi SKOT BIACHUK BiJIMOBHBCS
abo0 HE TPOMOBXKHMB CTPOK i1 Aii, MOXKHA
NPUNMHUTH ~ JII0  peecTpamii, sgKka €
TTiJICTABOYO JIJIsl CTAPIIMHCTBA, A00 BU3HATH 11
HEIINCHOI0  armocTepiopi  BIAMOBIZHO IO
MOJIOXKEHb I[OT0 3aKOHY, 32 YMOBH, IO Ha
JIeHb BiIMOBH ab0 CIUIMBY CTPOKYy il
iCHyBaNnM MiJICTaBW i TPUIIUHEHHS [ii
Takoi  peectpamii abo  BH3HAHHA 11
HemilcHO. Y TakoMy pa3i CTapIIMHCTBO
BTpava€ YNHHICTb.

Article 115. Seniority

1. If seniority is claimed for an EU trade
mark pursuant to Articles 39 or 40 of
Regulation (EU) No. 2017/1001 in respect of
a national registration or international
registration having effect in Ukraine , which
the proprietor has surrendered or allowed to
lapse, the registration forming the basis for
the seniority may be revoked or declared
invalid a posteriori under the provisions of
this Law, provided that on the date of
surrender or expiry there existed grounds for
revocation or for a declaration of invalidity
of that registration. In such a case, the
seniority shall cease to have effect.

2. An indication that seniority has been
claimed for an EU trade mark based on a
national registration, as well as an indication
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2. BigomocTi mpo Te, w0 Ha MmigcTaBi
HalliOHAIbHOT peectpaii 3asIBICHO
CTapUIMHCTBO TOproBenbHOi Mapku €C, a
TaKOX MpPO WOro BTpaTy BHOCATHCS [0
Peectpy.

that the seniority has ceased to have effect,
shall be entered in the Register.

291. Crarrsa 116. 3a00poHa BUKOPUCTAHHSI Article 116. Prohibition of use of an EU
ToproBejibHOI Mapku €C trade mark

1. Bnmacuuk HamioHanpHOI peectpamii 3a | 1. The proprietor of a national registration
3adBKOIO, TmomaHolo a0 pgatd Habpaxus | filed before the date of entry into force of the
YHHHOCTI Yromm mpo BeTyn Ykpainm go €C, [ Agreement on Ukraine's accession to the EU,
abo BIacHWK MDbKHApogHOi peectparii, | or the proprietor of an international
MIONIMPEHOi Ha TepuTopito Ykpainm mo matu | registration having effect in Ukraine before
HaOpaHHA dYWHHOCTI Yromu mpo Beryn | the date of entry into force of the Agreement
VYikpaian no €C, moxe momaru mo3oB mpo | on Ukraine's accession to the EU, may bring
3a00poHy  BHKOpPHUCTaHHA B  YKpaiHi | an action to prohibit the use in Ukraine of an
toproBenbHOi  Mapkum  €C, mis skoi | EU trade mark, the effect of which is
BimnoBigHO mo crarti 112 mporo 3axony | extended to the territory of Ukraine pursuant
TIOIIUPIOETHCS HA TEPUTOPI0 YKpaiHH. to Article 112 of this Law.
2. Tlo3mBau moBuHeH goBectH, 1m0 | 2. The plaintiff shall prove that the use of the
BukopuctanHs TtoproBensHOi Mapku €C | EU trade mark infringes the rights conferred
MOpyIIye TpaBa, HafaHi WoMmy Ha mincTtaBi [ on him on the basis of the relevant
BIJINIOBiTHOI peecTparii, 3a HasBHOCTI ofHi€l | registration under one of the conditions set
3 YMOB, mependadeHuX YacTHHOI0 Apyrofo | out in part two of Article 12 of this Law.
crarti 12 nporo 3akoHy.

292.| Cratra 117. 3axucT TOProBebHOI MApKH Article 117. Protection of an EU trade

€C Bin nopyumeHnus

1. V Bumamky MOpyHOIeHHS Ha TEPUTOPIi
Vkpaian mpaB Ha TOproBenbHy Mapky €C
3aCTOCOBYIOTBCSI TIOJIOKEHHSI IIBOTO 3aKOHY,
IO  PETYNIOIOTh  3aXWCT  TpaB  HA
HaI[IOHAIBHY  PEECTPAalil0  TOPTOBEIBHOI
Mapkw, Ta Permamenty (€C) Ne 2017/1001.

2. 3axucT TpaB Ha TOProBeNbHY MapkKy €C,
sKi Oynu mopymieHi Ha Tepurtopii YkpaiHwm,
3MWCHIOETECS Y CYAOBOMY Ta I1HIIOMY

mark against infringement

1. In the event of an infringement in the
territory of Ukraine of the rights to an EU
trade mark, the provisions of this Law
governing the protection of rights in a
national trade mark registration and
Regulation (EU) No 2017/1001 shall apply.

2. Protection of rights to an EU trade mark
that have been infringed in the territory of
Ukraine shall be carried out through judicial
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BCTAaHOBJICHOMY 3aKOHOJABCTBOM YKpaiHu
HIOPAIKY.

and other procedures established by the
legislation of Ukraine.

293.| Crarra 118. Cya, koMneTeHTHHUI 1010 Article 118. Competent court in regard of | /Comment: Aligned with 123 of the EUTMR]
ToproBejibHOI Mapku €C the EU trade mark
1. Cyn mnepmoi Ta papyroi incranuii, | 1. A court of first and second instance,
KOMIICTEHTHHI PO3IJISIaTH CIIpaBH y cropax | competent to hear cases in disputes
mono ToproBenbHOI Mapku €C y posyminHi | concerning an EU trade mark, within the
yactuHU nepmoi crarri 123 Permamenty | meaning of Article 123(1) of Regulation
(€C) Ne  2017/1001,  Busnauaerscs | (EU) 2017/1001, shall be determined by the
TocnonapebkuM mponecyaibiuM kopekcoMm | Commercial Procedural Code of Ukraine.
Ykpainu.
294.| Poszaia XI. MIXKHAPOJTHI PEECTPAIIIL | Section X. INTERNATIONAL TRADE
TOPI'OBEJIBHUX MAPOK MARK REGISTRATIONS
InaBa 1. 3arajbHi M0JI0KeHHSA Chapter 1. General provisions
Crartsa 119. 3acTocyBaHHS M0JI0KEHb Article 119. Application of this Law to
3aKoHy 10 MIKHAPOAHUX peecTpauii international registrations
1. fxmo imme He 3a3HaueHo y mnbomy | 1. Unless otherwise specified in this Section,
po3mimi,  momoxeHHs ~ mporo  3akoHy | the provisions of this Law shall apply to
3aCTOCOBYIOTBCSI O MDKHAapOIHUX 3afBOK, | international applications based on an
3acHOBaHMX Ha 3asBli, nomaHiit o HOIB, | application filed with the NIPA or on a
a0o Ha HamioOHaNBHIN peecTpallii, 3nilicHeHil | national registration carried out by the NIPA,
HOIB, ta mo wmixHapomHux peectpamiii 3 [ and to international registrations with the
MIOITUPEHHIM Ha TEPUTOPII0 YKpaiHu. extension to the territory of Ukraine.
295. InaBa 2. MiskHapoaHi peectpanii, Chapter 2. International registrations

3acHOBaHi Ha 3asBIi, noxanii 1o HOIB,
a00 Ha HaUioHAJNBHiil peecTpamii,
saiicueniii HOIB

Crarrsa 120. [loganus MizkHAPOAHOL
3asiBKH

1. SIxmio 3asBKa Ha HAIIOHAIBEHY PEECTPAIIiI0
TOpProBeNbHOI Mapku mogana g0 HOIB (maii
— 0OazoBa 3asBKa) abo0 HaI[lOHaJIbHA
peecTpalliss TOProBeJbHOT MapKu 3/ilfiCHeHa
HOIB (nmani — 6a3oBa peecrtparis), oco0a,

based on an application filed with the
NIPA or of a national registration carried
out by the NIPA

Article 120. Filing of an international
application

1. Where an application for national
registration of a trade has been filed with the
NIPA (hereinafter - basic application) or
national registration of the trade mark
carried out by the NIPA (hereinafter — basic
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AKa € 3asBHUKOM 32 3asBKOI0 YU BIACHUKOM
TOProBEJIbHOT MapKd, Ma€ MpaBo HaOyTH
[IPaBOBY OXOPOHY L€l TOPrOBEIbHOI MapKu
B IHO3EMHHMX Jep)KaBax IMUIAXOM  ii
peectpauii B Mi>KHapoIHOMY peecTpi 3TiHO
3 IIporokonom no Manpuncekoi yroau 3a
YMOBH, 1110 0c00a € rpOMaSTHUHOM YKpaiHu
abo mpokuBae, ab0 Mae peayibHE Ta IiF0UYe
MIPOMHKCJIOBE YM KOMEpI[iiiHe (TOProBeibHE)
MIAMPHEMCTBO B YKpaiHi.

2. MixHapoaHa 3asBKa IOJA€THCA IO
MixxnapozHoro 6topo BOIB yepe3 HOIB sik
BizoMCTBO MOXOIKEHHS B 3HAYEHH] CTaTTI 2
(2) Ilporoxomy mo Manpuacekoi yromu, 3a
YMOBH CIUIaTH 3asiBHUKOM 300Dy 3a MOAaHHS
MDKHapo#HOI  3asBKM  BIANOBIOZHO 70
YacTHHU Japyroi crarti 123 1poro 3akoHy.

3. MixxHapoyiHa 3asiBKa MOXKE I10JJaBaTHCs Ha
OCHOBI JIBOX 1 Ouiblne 0a30BHX 3asBOK
Ta/abo 0a30BUX peecTparliif 3a TAKUX YMOB:
BOHU CTOCYIOTbCS TaKOi CaMOl TOProBeIbHOL
MapKH;

3a4BHUKOM a00 BJIACHUKOM BiAIOBiIHOI
0a30Bo1 3asBKU Ta/abo 6a30BOi peecTparlii €
0co0a, siKa 1ojjae Mi>KHapOJHY 3asBKY;
3a3Ha4YeHI B MDKHApOIHIM 3asBIi TOBapH i
MOCJIYTH OXOILTIOIOTHCS TEPETIKOM TOBapiB i
MOCJYT BiAMOBIAHUX 0a30BUX 3asBOK Ta/abo
0a30BHX peecTparliil.

4. BimoMocTi MIKHApOIHOI 3asBKH MAaloTh
BINIOBIATH BIJOMOCTSAM, 3a3HAYCHUM Y
0a30Biii 3asBIi Ta/abo 0a30Biil peecTpailii, a
came:

1) ToproBenpbHa Mapka, MO € TPEIMETOM
MIXKHAPOIHOT 3asBKH, 1ICHTUYHA
TOPrOBEJBHIM Mapii, M0 € MPEIMETOM
6a30Bo1 3asBKH Ta/ab0 6a30BOi peecTparlii;
2) 3a3HaYCHI Yy MDKHApPOAHIA  3asBIIi
BiJIOMOCTiI CTOCOBHO TOPIOBEJIbHOI MAapKH,

registration), the person who is an applicant
under the application or proprietor of the
trade mark, shall have the right to obtain
legal protection of this trade mark in foreign
countries by its registration in the
International Register in accordance with the
Protocol to the Madrid Agreement, provided
that the person is a citizen of Ukraine or
resides, or has a real and effective industrial
or commercial (trade) establishment in
Ukraine.

2. An international application shall be filed
to the International Bureau of WIPO through
the NIPA as the Office of origin within the
meaning of Article 2(2) of the Protocol to
the Madrid Agreement, subject to the
applicant’s payment of the international
application fee in accordance with part two
of Article 123 of this Law.

3. An international application may be filed
on the grounds of two or more basic
applications and/or basic registrations under
the following conditions:

they concern the same trade mark;

the applicant or proprietor of the relevant
basic application and/or basic registration is
the person who files an international
application;

the goods and services indicated in the
international application are covered by the
list of goods and services of relevant basic
applications and/or basic registrations.

4. The particulars of the international
application  shall correspond to the
particulars indicated in the basic application
and/or basic registration, namely:

1) the trade mark that is the subject of an
international application is identical to the
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KOJIbOPY YM TOEJHAHHS KOJIbOPIB, OXOPOHY
SKAX 3asBHUK TPOCUTH SIK PO3PI3HSUIBHOT
O3HAKM CBO€i TOPrOBEIBbHOI MapKH, TaKOK
MICTSTBCSA Yy BIANOBIAHIN 0a30Bii 3asABIl
Ta/abo 06a30Biii peecTpaii;

3) ocoba, sika 1mogae MKHAPOIHY 3asBKY, €
TIEI0 CaMOI 0CO0OI0, SiKAa € 3asABHUKOM
BiJMOBiMHOT ~ 0a30Boi  3asBKM  Ta/abo
BJIACHUKOM 0a30BOi peecTpallii;

4) 3a3HayeHi B MDKHApOIHIN 3asBLi TOBapH
Ta/abo TIOCIYTH OXOIUIIOIOTHCS IEPETiKOM
TOBApiB Ta/ab0 MOCIYT BiMOBITHIX 0a30BUX
3asBOK Ta/ab0 0a30BUX peecTpalliii.

5. MikHapoaHa 3asBKa Ma€ MICTHTHU
3a3HAYCHHS  IHO3EMHUX  Jep)KaB, Ha
TEPUTOPIIO SIKHUX 3aIBHUK Oakae MONIIUPUTH
OXOpOHY TOPrOBEJIbHOI MapKH IUISIXOM
MDKHapOAHOT peecTparii.

6. MixHapoqHa 3asBKa CKIIQJIAEThCS Ta
mogaetscst 10 HOIB BiamoBigHO 10 BUMOT
IIporokony o Manpuncekoi yroau, IIpasuin
no IIporokomy mo Manpuncekoi yroau,
uporo 3akony ta [IpaBu.

trade mark that is the subject of the basic
application and/or basic registration;

2) the particulars indicated in the
international application regarding the trade
mark, colour or combination of colours, for
which the applicant seeks protection as a
distinctive features of his trade mark, are

also contained in the relevant basic
application and/or basic registration;
3) the person filing the international

application is the same person who is the
applicant of the relevant basic application
and/or the proprietor of the basic
registration;

4) the goods and/or services indicated in the
international application are covered by the
list of goods and/or services of the relevant
basic applications and/or basic registrations.

5. An international application shall contain
indications of foreign states to which the
applicant seeks to extend the protection of
the trade mark by international registration.

6. The international application shall be
drawn up and filed with the NIPA in
accordance with the requirements of the
Protocol to the Madrid Agreement, the
Regulations under the Madrid Protocol, this
Law and the Rules.

296.

Crarra 121. Po3misa MizkHApOIHOT
3agsku HOIB

1. Tlporsarom opHOrO MicsAlsd 3 JaTH
onepxanHs HOIB mepeBipsie JOKyMEHTH
MDKHapOJHOI 3asBKM Ha BiAMOBIIHICTH
BuMoram crarti 120 mporo 3akoHy.

HOIB 3ynmHf€ TpOBapKEHHS MO0
MIePEeBipKU TOKYMEHTIB MIXKHAPOIHO 3asBKH,
oJaHoi Ha OCHOBI 0a30BOi  3asBKH,
dbopmanbHa eKcrepTh3a SKOi Ha  OaTy
MOAaHHS MDKHApPOIHOT 3asBKHU HE

Article 121. Examination of the
international application by the NIPA

1. Within one month from the date of receipt
of the NIPA shall certify the documents of
the international application for compliance
with the requirements of Article 120 of this
Law.

The NIPA shall suspend the examination of
the documents of an international application
based on a basic application, the formal
examination of which has not been
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3aBeplleHa, - J10 JHS 3aBepIICHHS POLELyP
110710 (hopMaIbHOT EKCIePTH3H TaKoi 0a30BOT
3adBKH, IepeadayeHux crarrero 38 Iboro
3akoHy.

2. Y pa3i Hecmiatu 300py abo Horo
HEBIINOBIAHOCTI BUMOTaM YacTHHHU JPYroi
crarti 123 uporo 3akoHy, MPOTATOM TPHOX

pobouux  AHIB 3 OHA  OIEepKaHHI
MixkuHapoauoi 3asBku HOIB  mpuiimae
pIlIEHHS PO 3aJMLICHHS MIDKHAPOAHOI

3asBKH 0€3 pyXy Ta HaJCWIAE 3asiBHUKY
MOBIJJOMJICHHSI i3  MPOMO3ULISIMH 100
YCYHEHHS BUSIBICHHX HEOMIKIB.

YcyHEHHsT HEMOJIKIB IIIO0 CIUIaTh 300py 3a
MOAaHHS MIKHAPOIHOT 3asiBKH 301HCHIOETHCS
MIPOTSTOM OJJHOTO MICSIIISI 3 JIaTH OJePKaHHS
HOIB Takoi 3asBKH.

Skmio 30ip Oyme cIuTa4eHo Y BCTAHOBIICHHIA
CTPOK, MDKHapoIHa 3asiBKAa BBAXKAETHCS
onepxanoro HOIB y nenp mepBuHHOTO ii
TIOaHHSL.

Skmo 30ip He Oyme cCIladeHo Y
BCTaHOBJICHUH CTPOK, MDKHApOIHA 3asBKa
BBa)KAETHCSI HETOJAHOIO.

3. ¥V pasi HeBIAMOBIZHOCTI MiKXHAPOTHOI
3assBKM BHMoram ctarti 120 mporo 3akoHy
3asBHUKY  HAJCHJIAEThCS  IOBIJIOMIICHHS
HOIB i3 3a3Ha4eHHAM BUSBICHHX HEIOMIKIB.
VYcyHeHHsT ~ HEJONIKiB,  3a3HaYeHUX Yy
nosimomaenni HOIB, mpoBoauThCcst y CTPOK
Ta B TOPSJIKY, BCTAHOBJICHOMY CTarTero 92
uporo 3axkoHy. BkazaHuii cTpok Moxe OyTH
NPOJOBKEHNH abo mpaBa 3asBHHUKA I0A0

MDKHapo#HOI  3asBKM  MOXYTb  OyTH
BITHOBJICHI BIAMOBIMHO 10 CTaTTi 93 I1BOTO
3akoHy.

SIK1o BUSIBJICHI HEAOJIKU He OyayTh yCYHEHI
y BcraHoBieHud ctpok, HOIB He 3acBimuye
MDKHAPOAHY 3asBKY Ta HE HaJACWIAE i 10

completed on the date of filing of the
international application,  until  the
completion of the procedures for formal
examination of such basic application as
provided for in Article 38 of this Law.

2. If the fee has not been paid or does not
meet the requirements of part two of Article
123 of this Law, within three working days
from the date of receipt of the international
application, the NIPA shall take a decision to
leave the international application without
motion and shall send the applicant a
notification with proposals to remedy the
established deficiencies.

The deficiencies regarding the payment of
the fee for filing an international application
shall be remedied within one month from the
date of receipt by the NIPA of such
application.

If the fee is paid within the prescribed
period, the international application shall be
deemed to have been received by the NIPA
on the date of its initial filing.

If the fee is not paid within the prescribed
period, the international application shall be
deemed not to have been filed.

3. If the international application does not
comply with the requirements of Article 120
of this Law, the applicant shall be sent a
notification by the NIPA indicating the
established deficiencies.

The deficiencies established in the NIPA
notification shall be remedied within the
period and in the manner prescribed by
Article 92 of this Law. That period may be
extended or the applicant's rights in respect
of the international application may be
re-established in accordance with Article 93
of this Law.
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MixnHapoxnHoro 6Oropo BOIB, Taka 3asBka
BBa)KAETHCS BiJKIINKAHOIO.

4. 3a BiAMOBITHOCTI MI>KHAPOIHOI 3asBKH Ta
CIUTa4Y€HOro 300py BCTAHOBJICHHM BHMOTraM
HOIB 3acBiguye MDKHApOgHy 3asBKy i3
3a3HAUEHHAM JaTu 11 OHEep)KaHHA Ta
Hajxcunae g0 MixnapoaHoro Gropo BOIB,

npo 110 3asBHUKY HAJICHIIAETHCS
TOB1IOMJICHHSI.

Hara MIDKHapOAHOT peectpauii
BCTaHOBJIOETbCS ~ MikHapoaHuM  Oropo
BOIB Bianoiguo mo crarri 124 uporo
3akoHy.

If the established deficiencies are not
remedied within the prescribed period, the
NIPA shall not certify the international
application and shall not forward it to the
International Bureau of WIPO, and such
application shall be deemed to have been
withdrawn.

4. If the international application and the fee
paid meet the established requirements, the
NIPA  shall certify the international
application indicating the date of its receipt
and forward it to the International Bureau of
WIPO, of which the applicant shall be
notified.

The date of the international registration
shall be determined by the International
Bureau of WIPO in accordance with Article
124 of this Law.

297.

Crarrsa 122. Ilonanns 3asiBu Npo
TepuTOpiajibHe MOMMPEHHS MicJsi
Mi’KHAPOAHOI peecTpaii

1. BiacHuk MiXKHapOmHOI peecTparii mae
[PaBO MOUIMPUTH OXOPOHY TOPIOBEIbHOI
Mapkd 3a MDKHApOJHOIO  PEECTpaIliero
JIOJATKOBO HA OAHY 4M Oinble aepikas,
CTOCOBHO BCiX a00 4aCTHHH TOBapiB Ta/abo
MOCITYT, 3a3HAauYeHWX Yy  MDKHApOIHIH
peecTparii, HUSIXOM TOJAHHS 3asBU PO

TepUTOpiaIbHE MOIINPEHHSI Ticost
MDKHApOIHOI peecTparii (mayi — 3asBa mpo
TepUTOpiaIbHE TTOIITUPEHHS ) pi(s)

Mixunaponnoro 6topo BOIB 6e3nocepeanno
abo yepe3 HOIB.

2. 3asBa TPO TEpUTOpiaJbHE IOMIUPEHHS

Article 122. Filing of a request for
territorial extension after international
registration

1. The holder of an international registration
shall have the right to extend the protection
of the trade mark under the international
registration additionally to one or more
States, in respect of all or some of the goods
and/or services listed in the international
registration, by filing a request for territorial
extension after international registration
(hereinafter — request for territorial
extension) with the International Bureau of
WIPO either directly or through the NIPA.

2. A request for territorial extension may be
filed through the NIPA if the NIPA is the

Moke Oyrm mnopmana uepe3 HOIB, skmio | Office of origin of the international
HOIB c BigomcTtBOoM MOXO/KEHHs | registration or, in the case of transfer of
MbkHapoaHoi peectparii a®o, y Bunanky | rights to the international registration, if the
TepeAaHHs paB Ha MixkHapoaHy | new holder of the international registration is
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peecTpaiiito,  SKIIO  HOBHH  BJIACHHUK
MDKHapOAHOI peecTpaiii € TpoMajssHUHOM
VYkpainu abo npoxuBae, a00 Mae pealibHe Ta
nifoue  MPOMHCIOBE YU KOMEpIliiHEe
(ToproBelpHe) MiANPUEMCTBO B YKpaiHi.

3a momanHa uepe3 HOIB 3asBu mpo
TEPUTOpiAJIbHE  MOLIMPEHHS  CIUIAYy€EThCS
30ip 3rifIHO 3 YAaCTHHOI JIpyroro crarti 123
1IbOTO 3aKOHY.

3. TepuropianbHe TOMIMPEHHS HaOyBae
YHHHOCTI 3 JaTW BHECEHHS BiIOMOCTEH Ipo
HBOTO 0 MDKHapOIHOrO peecTpy abo 3
iHmIol  JgarM,  3a3Ha4eHOi  BJIACHHKOM
MDKHapo#HOi — peecTpauii, 1 PUIHHSE
YHHHICTh OJHOYACHO 13 3aKIHYCHHIM CTPOKY
Il MDKHapoAHOlI peecTpalii, $SKoi BOHO
CTOCYETBCHL.

4. 3asBa mpo TepUTOpiaJibHE MOLIUPEHHS
CKIamaeTbcs Ta momaeTbes go HOIB
BIANOBIZHO 10 BuMOr IIporokonay 0
Manpuncekoi yrogu, IIpasun no IIpotokony
10 Manpuncbkoi yroaw, 1mporo 3akoHY Ta
IIpaBuin.

5. Po3musinm 3asBM  mpo  TepUTOpialibHE
MOUIMPEHHsI  3IIHCHIOETBCS B MOPSIKY,
nepeadadyeHoMy ctarTero 121 1150ro 3akoHy.

a citizen of Ukraine or resides, or has a real
and effective industrial or commercial
(trade) establishment in Ukraine.

For filing through the NIPA of a request for
territorial extension, a fee shall be paid in
accordance with part two of Article 123 of
this Law.

3. The territorial extension shall take effect
from the date of entry of the relevant
particulars in the International Register or
from another date specified by the holder of
the international registration, and shall cease
to have effect upon the expiry of the term of
validity of the international registration to
which it relates.

4. The request for territorial extension shall
be drawn up and filed with the NIPA in
accordance with the requirements of the
Protocol to the Madrid Agreement, the
Regulations under the Madrid Protocol, this
Law and the Rules.

5. The examination of a request for territorial
extension shall be carried out in a manner
provided for in Article 121 of this Law.

298.

Crarra 123. 360pu 3a MixkHApOAHY
peecTpaiiio

1. 3a momaHHA MiXHapOmHOI 3asBKU abo
3asBM PO TEPUTOpiaJibHE  IMOLIMPEHHS
CIUTauyIOThCS 300pH:

1) 36ip 3a momaHHs MIXHAPOIHOT 3asBKH 200
30ip 3a TOJAaHHs 3asgBH PO TEPUTOpPiaIbHE
MOUIMPEHHS;

2) Mi>KHapOIHUH 30ip.

2. 300pu 3a TOJaHHS MIXHAPOIHOI 3asiBKU
a0b0 3asiBU MPO TEPUTOPiaTbHE MONTUPEHHS

Article 123. Fees for international
registration

1. For filing an international application or a
request for territorial extension, the
following fees shall be paid:

1) fee for filing an international application
or fee for filing a request for territorial
extension;

2) international fee.

2. The fees for filing an international
application or a request for territorial




170

CIUIQYYIOTBCSl 3TIAHO 3 YacTHHOIO JIPYTOO
crarTi 98 1poro 3aKoHy Ha MOTOYHI paXyHKH
HOIB.

3a MOJAHHSA MDKHapomHOi  3asiBKH
CIUIAYYETHCS JJONATKOBUIT 301p 32 KOXKEH Kiiac
MKTTI, 3a3Ha4yeHUii B MDKHAPOAHINA 3asBIIi
MOHAJI TPH KJIaCH.

30ip 3a mojaHHS MDKHApPOJHOI 3asBKH abo
3as1BU PO TEPUTOPiajbHE MOUIMPEHHS MOXE
OyTH CIUTAYCHHUI MPOTATOM OJHOIO MICSII 3
natu onepxanns HOIB BimmoBigHOT 3asBKU
Yl 3asgBH, LEH CTPOK He Moxke OyTu
MPOJIOBKEHUIA.

3. MixxHapoaHUii 30ip CIUIAYy€EThCS 3TiTHO 3
nonokeHHsimu  crarer 8 (2) ta 8 (7)
IIporokony  nmo  Manpuacekoi  yroau
0e3rocepelHb0  Ha  ITOTOYHI  PaxXyHKH
MixxHapopHoro 6topo BOIB.

4. Tumi 36opu 3a pgii, mnoB’s3aHi 3
MI>KHAPOIHOIO peecTpalli€io,
BCTaHOBJIOIOTBCSL ~ LUM  3aKOHOM  Ta

Mixxnapoxuum 6topo BOIB.

extension shall be paid in accordance with
part two of Article 98 of this Law to the
current accounts of the NIPA.

For filing an international application, an
additional fee shall be paid for each class of

the Nice Classification indicated in the
international  application beyond three
classes.

The fee for filing an international application
or a request for territorial extension may be
paid within one month from the date of
receipt by the NIPA of the relevant
application or request; this period shall not
be extended.

3. The international fee shall be paid in
accordance with the provisions of Articles
8(2) and 8(7) of the Protocol to the Madrid
Agreement directly to the current accounts
of the International Bureau of WIPO.

4. Other fees for actions related to
international registration shall be established
by this Law and the International Bureau of
WIPO.

299.

Crarrsa 124. Jlata misknapoaHoi

peecTpaiii Ta TepUTOPiaJILHOTO

NOIIMPEHHS, 3AilHCHEHOTO MicJst
Mi’KHAPOAHOI peecTpaii

1. Jlata MikHapomHOi peecTpariii Ta gara
TEPUTOPIAUIBHOTO TIOUIUPEHHS, 3IiHCHEHOTO

TTiCIst MDKHApOIHOT peecTpartii,
BCTAHOBIIOETbC ~ MDKHApomHuUM  OIOpo
BOIB 3a paroro onepxanns HOIB

BIAMOBITHO MIDKHAPOAHOI 3asBKA YW 3asBU
PO TEpUTOpiaNbHE MOIIMPEHHS, 32 YMOBH,
o Mixkuaapomaae 6topo BOIB onepikaro 11to
3agBKY UM 3asiBy MPOTATOM JBOX MICSIIB Bix
i€l gary.

Article 124. Date of international
registration and territorial extension
made after the international registration

1. The date of the international registration
and the date of the territorial extension made
after the international registration shall be
determined by the International Bureau of
WIPO based on the date of receipt by the
NIPA of the respective international
application or request for territorial
extension, provided that the International
Bureau of WIPO received this application or
request within two months from that date.
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2. Slkmo MDbKHapoiHA 3asBKa OJAEpIKaHa
Mixnaponuum Oropo BOIB micnst crummBy
CTPOKY, BCTaHOBIJICHOTO  BIiJIIOBIZIHO IO
YacTMHU  mepumioi  Iie€i  crarti, Jara
MDKHApOAHOI peecTpallii BCTAaHOBJIIOEThCS 32
JIaTOI0 Ollep>KaHHS jistall 3a5BKH
Mixxnapoxuum 6topo BOIB.

3. Skmo 3asBa mpo  TepUTOpiaNbHE
MOUIMPEHHsI ofiepxkaHa MiKHapoiHUM OrOpo
BOIB mnicist ciiiuBy CTPOKY, BCTAHOBJICHOTO
BIJIIIOBITHO /IO YaCTHHU MEpPIIol i€l cTarTi,
a TakoX y pasi, SKIIO Taka 3asBa MoJaHa 0
Mixuapoxnoro 6topo BOIB 6e3nocepentso,
nara TEPUTOPIAILHOTO TOIITUPECHHSI
BCTAHOBJIIOEThCS 32 JIaTOK0 OfICPXKaHHS 1€l
3asBu Mixknapoauum 6ropo BOIB.

2. If the international application is received
by the International Bureau of WIPO after
the expiry of the period specified in part one
of this Article, the date of the international
registration shall be determined by the date
of receipt of this application by the
International Bureau of WIPO.

3. If the request for territorial extension is
received by the International Bureau of
WIPO after the expiry of the period specified
in part one of this Article, and also if such
request is filed directly with the International
Bureau of WIPO, the date of the territorial
extension shall be determined by the date of
receipt of this request by the International
Bureau of WIPO.

300.] Crarrsa 125. BHeceHHs BiToMocTeid npo Article 125. Entry of particulars of
Mi:KHapoAHY peecTpaiiio 10 ba3u nanux international registration in the Trade
TOProBeJIbHUX Mapok Ta PeecTpy mark Database and the Register
1. Bigomocti mnpo gary Ta Homep | 1. The particulars of the date and number of
MbkHapoaHOi peecrpallii BHOcAThCs 10 ba3u | the international registration shall be entered
JMAHUX TOPTOBEIBHUX MapokK, BemeHHs skoi | in the Trade mark Database maintained in
3aificHIoeTbCes  BiamoBimHo 1o crarti 39 | accordance with Article 39 of this Law in
IbOTO 3aKOHY, CTOCOBHO 0a30B01 3asBKH. respect of the basic application.
Skmo 3a 06azoBoro 3asBKor0 3miiicHeno | If, on the basis of the basic application, a
HalllOHAJIBHY  PEECTpallil0  TOpProBenbHOI | national trade mark registration has been
MapKu, BIJOMOCTI mpo jary Tta Homep | made, the particulars of the date and number
MbkHaponHoi peectpanii BHocsiThesi Jo | of the international registration shall be
Peectpy. entered in the Register.
2. Bigomocti mnpo gary Ta Homep | 2. The particulars of the date and number of
MbkHaponHoi peectpanii BHoOcsThCs 70 | the international registration shall be entered
Peectpy crocoBHO 6a30B01 peecTpailii. in the Register in respect of the basic
registration.
301.| Crarra 126. 3anexnicTs MixkHApOTHOT Article 126. Dependency of international

peecTpanii

registration
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1. ITicns 3aKiHYEHHS I’ SITUPIYHOTO CTPOKY 3
atu MIXKHAPOIHOT peecTpaiii, s
peecTpallisi CTa€ HE3aJeKHOK Big 0a30BOT
3asBKH a00 3/IMCHEHOI 3a I[i€l0 3asBKOIO
HaIioHANIBHOT peecTparii, abo Big 0a30BOi
peecTpaliii, 3aJIeXKHO BiJ BUIIAIIKY.

2. IlporsiroM I’SITUPIYHOTO CTPOKY 3 JIaTH
MikHapoaHoi peectpauii HOIB nosizomisie
Mixnaponne Otopo BOIB mpo Oynb-ski
¢dakTn Ta pilleHHs, SKI BIUIMBAIOTh Ha
YUHHICTh 0a30Boi 3asBKM uHM 6a30Boi

peecrparii.

1. After the expiry of five years from the
date of the international registration, such
registration shall become independent of the
basic application or the national registration
made on the basis of that application, or of
the basic registration, as the case may be.

2. Within five years from the date of the
international registration, the NIPA shall
notify the International Bureau of WIPO of
any facts and decisions affecting the validity
of the basic application or the basic
registration.

302.

I'naBa 3. MixkHapoaHi peectpanii 3
NMOIIMPEHHSIM HA TEPUTOPiI0 YKpainu

Crarra 127. [ist MixkHapoaHoi peecTpanii
3 MOUIMPEHHSIM HA TePUTOPil0 YKpaiHu

1. MixkHapogHa peecTparlis 3 MOMHUPESHHIM
Ha TepuTopito YKpaiHH, Mae TaKy came Jiio
SK 3agBka, mnomana go HOIB, 3 parm
MIDKHAPOIHOT peecTpartii, 3MiHCHEHOT
BignoBigHo mo crarti 3(4) Ilporoxomy no
Manpunacekoi  yroaw, abo 3  gatm
TEPUTOPIAIFHOTO  TOMIMPEHHS CTOCOBHO
VYkpainu, 3AIHCHEHOTO TMicis MiXKXHApOIHOT
peecTpanii BigmoBimHO 1m0 crarTi 3ter(2)
IIporokony no Manpuzacbkoi yroau.

2. SIxmo HOIB He moBimomuB MixkHapomHe
6iopo BOIB mpo BiaMOBY B HajaHHI
MIPaBOBOi OXOPOHU TOPTOBENBHIN Maplli 3a
MDKHapOJHOIO peecTpamiero B YKpaiHi
BiamoBigHO 1o crarti 5 (1) i (2) [IpoTokomy
no Magapuacekoi yromu abo SKIIO Taky
BiIMOBY BIJKJIMKAaHO, 3 JaTH, 3a3HAYCHOI y
YaCTHHI TMEpIIid IIi€i CTarTi, MiKHApOIHA
peecTpallis 3 TOMIMPEHHSM Ha TEPUTOPIIO
Vkpaiau, Mae Taky caMe Jil0 K
HalliOHAJIbHA PEECTpPAIlisl.

Chapter 3. International registrations
with extension to the territory of Ukraine

Article 127. Effect of an international
registration with the extension to the
territory of Ukraine

1. An international registration with
extension to the territory of Ukraine shall
have the same effect as an application filed
with the NIPA, as from the date of the
international registration made pursuant to
Article 3(4) of the Protocol to the Madrid
Agreement or from the date of the territorial
extension to Ukraine made after international
registration pursuant to Article 3zer(2) of the
Protocol to the Madrid Agreement.

2. If the NIPA has not notified the
International Bureau of WIPO of a refusal of
protection of the trade mark under an
international registration in Ukraine in
accordance with Article 5(1) and (2) of the
Protocol to the Madrid Agreement, or if such
refusal has been withdrawn, from the date
specified in part one of this Article the
international registration with extension to
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3. Jlns 1rineit 3actocyBaHHs cTaTTi 14 1bOTO
3akoHy, myOmikaiis  BIIOMOCTEH PO
MDKHApPOIHY PEECTPALiI0 3 MOUIMPEHHIM Ha
TepUTOPit0 YKpaiHH BIAMOBIAHO 0 YaCTHHU
apyroi  crarti 128  umporo  3akoHy
MIPUPIBHIOETBCS 10 TyOuikauii BimomocTtei
PO HAIIOHAJIBHY PEECTPALIIFO.

the territory of Ukraine shall have the same
effect as a national registration.

3. For the purposes of applying Article 14 of
this Law, the publication of particulars of an
international registration with extension to
the territory of Ukraine pursuant to part two
of Article 128 of this Law shall be
equivalent to publication of particulars of a
national registration.

303.

Crarrsa 128. Ily6aikanin BitomocTeii npo
MIKHAPOHY peecTpaniio

1. ITy6mikarmist BitoMoCTel PO Mi>KHAPOIHY
peecTpallito 3 MOMMUPEHHSIM Ha TEPUTOPIIO
VYkpainu abo mpo TepUTOpiaIbHE
MOIUPEHHSI  CTOCOBHO  YKpaiHW  TicIA
MDKHApOIHOT peecTpartii 3IiHCHIOEThCS B
MepiofuIHOMYy OFOJeTeHi, IO BHUAAETHCA
MixunaponauMm Oropo BOIB, BignosimHo 10
crarti 3 (4) abo crarri 3 ter (2) IIporoxomy
10 Manpuacekoi yroau.

2. SIxmo HOIB He moBimomuB MixxHapomHe
6iopo BOIB mpo BiaMOBY B HajaHHI
MIPaBOBOi OXOPOHU TOPTOBENBHIN Maplli 3a
MDKHapOJHOIO peecTpamiero B YKpaiHi
BiamoBigHo g0 crarti 5(1) 1 (2) IIpoTokomy
no Magpuacekoi yromm abo SKIIO Taky
BimMoBy  BimximkaHo, HOIB myGmikye
BIIOMOCTI TPO MDKHAPOAHY PEECTPAIlI0
TOPrOBENFHOI MapKH, SKiii HaJaHO TPaBOBY
0XOpoHY B YKkpaiHi B BronmeTreni ogaouacHo 3
HaJCWIaHHAM J0 MiKHapoaHOTO OIOpO
BOIB BignoBigHOI 3asiBM TPO OCTATOYHUI
CTaTyC TOProBEJIbHOI MAPKHU.

3. Cknag BIZOMOCTEH, IO MIJISATalOTh
myOuikamii BIAMOBIAHO O YaCTHHHU IPYTOi
miei crarTi, MOBMHEH BKJIIOYATH TaKy
iHbOpMAITIIO: HOMED MI>KHAPOIHOT

Article 128. Publication of particulars of
an international registration

1. Publication of particulars of an
international registration with extension to
the territory of Ukraine or of a territorial
extension to Ukraine made after the
international registration shall be carried out
in the periodical bulletin published by the
International Bureau of WIPO in accordance
with Article 3(4) or Article 3ter(2) of the
Protocol to the Madrid Agreement.

2. If the NIPA has not notified the
International Bureau of WIPO of a refusal of
protection of the trade mark under an
international registration in Ukraine in
accordance with Article 5(1) and (2) of the
Protocol to the Madrid Agreement, or if such
refusal has been withdrawn, the NIPA shall
publish particulars of the international
registration of the trade mark for which
protection has been granted in Ukraine in the
Bulletin simultaneously with sending to the
International Bureau of WIPO the relevant
statement on the final status of the trade
mark.

3. The composition of particulars to be
published pursuant to part two of this Article
shall include the international registration
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peectpaii, Jara MDKHapoOAHOI peecTpariii
abo [ara TEPUTOPIAJBHOIO IMOIIUPEHHS
CTOCOBHO  YKpaiHM micisi MIKHApOAHOI
peectparii, nmara myomikamii B bBronerewi,
nara myOikailii B IepioguyHOMY OOJIeTEeHI,
mo Bunaerbcs MixHapoanum Oropo BOIB,
IIPEICTABICHHS. TOPrOBEJIBHOI MAapKu Ta
xmacu MKTII, mis skux HagaHO IPaBOBY
OXOpOHY B YKpaiHi.

number, the date of the international
registration or the date of the territorial
extension to Ukraine after international
registration, the date of publication in the
Bulletin, the date of publication in the
periodical bulletin issued by the International
Bureau of WIPO, the representation of the
trade mark and the classes of the Nice
Classification for which protection is granted
in Ukraine.

304.| Crarra 129. 3ayBaskeHHsI TpeTiX oci6 Ta Article 129. Observations of third parties
3anepeveHHsI MPOTH Jii Mi>KHAPOTHOT and oppositions to the effect of
peectpaiii B Ykpaini international registration in Ukraine

1. ITIpotsrom Tprox MicsiiB 3 qus nyomikarii | 1. Within three months from the date of
BIJIOMOCTEH Mpo MiXKHapoaHy peectparito 3 | publication of particulars of an international
MOUIMPEHHSIM Ha TepuTtopito Ykpainu abo | registration with extension to the territory of
mpo TepuropiasibHe momupeHHs crocoBHO | Ukraine or of a territorial extension to
Vkpainu micnst  MibknHapognoi peectpaunii | Ukraine after international registration
BIAMOBIHO 10 YacTHHHU Mepmioi ctarti 128 | pursuant to part one of Article 128 of this
uporo 3akoHy mnpotu Aii Mbknapoanoi | Law, the following may be filed against the
peectpanii B YkpaiHi Moxke OyTH MoaHo: effect of the international registration in
1) nucemMoBe MoTuBOBaHe 3ayBaxkeHHs | Ukraine:
BiIOBiTHO /10 cTaTTi 43 boro 3aKoHYy; 1) a written reasoned observation in
2) moBigomuieHHsS ~— mpo  3amepedeHHs | accordance with Article 43 of this Law;
BiAMOBiNHO 10 cTarTi 52 mporo 3akoHy 3 | 2) a notice of opposition in accordance with
ypaxyBaHHsM ocoOnuBocTel, nependauenux | Article 52 of this Law, taking into account
yacTHHAMH TPeThor — cbomoro crarti 130 | the specific provisions provided for in parts
1HOTO 3aKOHY. three to seven of Article 130 of this Law.

305.| Crarra 130. ExcnepTuza mixkHapoanoi Article 130. Examination of an

peecTpaiii 3 NOIMPEeHHAM HAa TePUTOPil0
Ykpainu

1. HOIB MIPOBOANTH eKCIIePTH3Y
MDKHApPOAHOI peecTparii 3 MOMHUPEHHSM Ha
TepuTopito  YKpaiHM IIONO  HAasABHOCTI
a0COMIOTHUX  MmiAcTaB g BiAMOBH,
mepeadadyeHnx CTaTTeo § IbOro 3aKOHY, a
TaKOX MEepPeBIpPKy MIOAO BiANOBITHOCTI HA3B
TOBAapiB 1 TOCIIVT, 3a3HAYEHUX  V

international registration with extension
to the territory of Ukraine

1. The NIPA shall conduct examination of an
international registration with extension to
the territory of Ukraine as to the absolute
grounds for refusal provided for in Article 8
of this Law, as well as examination of the
compliance of the list of goods and services
specified in the international registration
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MDKHaApOAHIN peecTpalii, BUMOraMm 4YacTHH
apyroi Ta Tperbol crarti 33 1poro 3akoHy
MPOTSTOM TPHOX MICSILIB 3 JIHS OfEPIKAHHS
HOIB nmoBimomieHHS MpO MDKHAPOIHY
peectpanio BiAmoBigHO a0 crarti 3 (4)
[Ipotokony mo Maapunacekoi yrogu abo
TOB1TOMJICHHS po TepUTOpiaibHE
MOUIMPEHHsI CTOCOBHO YKpaiHu, 3liiicHeHe
miciisl MDKHapOIHOI peecTpallii BiJImoBiIHO
no crarti 3 ter (2) IIporokomy 1o
Manpuacekoi yroau.

2. Slkmio 3a pe3ynbTaTaMu  eKCIEepTH3H,
MIPOBEICHOI BiJIOBIHO 10 ab3aily MIOCTOrO
YaCTUHH IOCTOI cTarti 38 Ta dYacTHHHU
apyroi  crarti 40 uporo  3akowny,
BCTAHOBJICHO, III0 TOPrOBEJbHIM Mapii 3a
MIXKHAPOIHOIO PEECTpAIli€0 HE MOXKe OyTH
HaJaHa MPaBOBa OXOpOHAa B YKpaiHi 11010
BCiX a00 YacTHHHM TOBapiB 1 MOCIYT, IS
SKHX 3MIHCHCHO MIDKHAPOIHY PEECTpaIliio,
HOIB wnancunae 1o MiKHApOIHOTO OOpO
BOIB moBigoMmiieHHS TpO  IOMEPEIHIO
BIIMOBY B HaJaHHI INPaBOBOI OXOPOHHU 3a
obop’si3kom  (ex officio) BigmoBimHO 10
crarti 5 (1) 1 (2) [Ilporokony 10
Manpuacekoi yrogu.

3. YV pa3l mnomaHHs TOBIJIOMJICHHS IIPO
3amepedeHHs OpOoTH Il  MDKHapoIHOT
peectpanii B YkpaiHi BiIIOBIIHO IO CTaTTi
129 uporo 3akony HOIB wnaacumae no
Mixuapontoro 6iopo BOIB moBimoMieHHs
po IMOMEPEeOHI0 BIAMOBY B  HaJaHHI
[IPaBOBOI OXOPOHHU HA IMiJCTaBi 3arepeveHHs
pa3oM 3  KOIMI€ TOBIJIOMJIEHHS IIPO
3anepeyeHHsl.

[TpoBapKeHHS IOJ0 PO3NIISAY 3alepedeHHs
npoTtH Ail MbkHapoaHOI peectpauii B YkpaiHi
3MIMCHIOETBCS  3TIIHO 3 TOJIOKEHHSMHU
crareii 53 — 55 1mwporo 3akoHy, 3

with the requirements of parts two and third
of Article 33 of this Law, within three
months from the date of receipt by the NIPA
of the notification of the international
registration pursuant to Article 3(4) of the
Protocol to the Madrid Agreement or of the
notification of the territorial extension to
Ukraine made after international registration
pursuant to Article 3ter(2) of the Protocol to
the Madrid Agreement.

2. If, as a result of the examination carried
out in accordance with part six of Article 38
and part two of Article 40 of this Law, it is
established that protection cannot be granted
in Ukraine in respect of all or some of the
goods and services covered by the
international registration, the NIPA shall
send to the International Bureau of WIPO a
notification of provisional refusal of
protection ex officio in accordance with
Article 5(1) and (2) of the Protocol to the
Madrid Agreement.

3. Where a notice of opposition to the effect
of an international registration in Ukraine is
filed pursuant to Article 129 of this Law, the
NIPA shall send to the International Bureau
of WIPO a notification of provisional refusal
based on opposition together with a copy of
the notice of opposition.

The procedure for examination of opposition
to the effect of an international registration
in Ukraine shall be carried out in accordance
with Articles 53-55 of this Law, taking into
account the specific provisions of this
Article.

4. The holder of the international registration
shall have the right to respond to the
notification of provisional refusal of
protection within three months from the date
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ypaxyBaHHSIM OCOOJHBOCTEH, Hepen0dadeHnx
IIEI0 CTATTEIO.

4. BiacHUK MDKHapoIHOI peecTpauii Mae
[PaBO HAJATH BIAIMOBIIb HA IOBIJOMIICHHS
po IMOMEPEeIHI0 BIAMOBY B  HaJaHHI
MPaBOBOi OXOPOHHU MPOTATOM TPHOX MICAIIB
3 JHA magcwianass  HOIB  Ttakoro
MOBIJIOMJICHHSI B MOPSIJIKY, BCTAHOBICHOMY
crarrero 92 nporo 3akoHy. Bxasanuit cTpok
Moke OyTH TpPOIOBKEHHH BIINOBIAHO 10
crarti 93 nporo 3akoHy.

5. 3a pesynbratamMy po3nsiAy 3arepeueHHs
npoTH Ail MbKHApoaHOT peectpauii B YKpaiHi
HOIB npwuiimae pinieHHs npo:

3aJI0BOJICHHSI 3allepeueHHsI IOBHICTIO;
3aJI0BOJICHHS 3allepEeUeHHSs 4aCTKOBO;
BIIMOBY B  3aJ0BOJICHHI  3amepeyucHHs
MOBHICTIO.

6. Sxmio migcrtaBM A BiIMOBH, BHSBIIEHI
1010 BCiX a00 YacTUHM TOBApiB 1 MOCIYT,

IS AKX 30ifiCHEeHO  MDKHapOAHY
peectpaiiito, He OylnM YCyHEHI BHACIIIOK
BYHHEHHS BIIACHHKOM MIKHAPOIHOT

peectpauii niif, nependayeHUx nmyHKTaMu 1)
- 3) uactuHu Tperboi crarti 40 1BOrO
3akoHy, ab0 BIIACHMKOM  MDKHapOIHOT
peectpamii He HagaHO BIANOBIAL HA
MOBIJJOMJICHHSI TIPO TIOIEPEIHIO BiZIMOBY B
HaJlaHHI MPaBOBOI OXOPOHH, a TaKOX Y pasi

NPUAHATTA 332 pe3yiabraraMu  pO3IVIsILY
3amepedeHHs OpOoTH Il  MDKHapoIHOT
peectpauii B YkpaiHi  pill€HHS IpO

3aJI0BOJICHHS 3allepeuyeHHs] IOBHICTIO YH
yactkoBo, HOIB mnpwuiimMae pieHHs mpo
BIIMOBYy B HaJaHHI IPaBOBOI OXOPOHHU
TOProBeNIbHIM  Mapii 3a  MIDKHapOAHOI
peectpamiero B YkpaiHi momo Bcix abo
YaCTHHU TOBapiB 1 MOCIYT.

of sending by the NIPA of such notification,
in accordance with Article 92 of this Law.
This period may be extended in accordance
with Article 93 of this Law.

5. Following examination of the opposition
to the effect of an international registration
in Ukraine, the NIPA shall take decision to:
satisfy opposition in full;

satisfy opposition in part;

reject the opposition in full.

6. If the grounds for refusal identified in
respect of all or some of the goods and
services covered by the international
registration have not been remedied as a
result of actions taken by the holder of the
international  registration  pursuant to
clauses 1) — 3) of part three of Article 40 of
this Law, or where the holder of the
international registration has not responded
to the notification of provisional refusal, and
also where a decision has been taken to
satisfy the opposition in full or in part, the
NIPA shall take a decision to refuse
protection of the trade mark under the
international registration in Ukraine in
respect of all or some of the goods and
services.

The decision of the NIPA may be appealed
in accordance with Article 66 of this Law.

7. If, from the start of the period for filing a
notice of opposition pursuant to Article 129
of this Law, the NIPA has not sent to the
International Bureau of WIPO a notification
of provisional refusal ex officio pursuant to
part two of this Article, the NIPA may send
to the International Bureau of WIPO a
statement on the interim status of the trade
mark indicating that the ex officio
examination has been completed but that
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Pimennss HOIB wmoxe OyTH OCKapkeHe
BIJIIIOBITHO 10 CTaTTi 66 IIbOTO 3aKOHY.

7. SIkmio Bij mouarky nepediry CTpoKy st
MOAaHHS TIOBIJIOMJIGHHS TIPO 3alepeyueHHs
BIANOBIAHO A0 cTarTi 129 nporo 3akoHy,
HOIB He nagiciaB 10 MixxHapogHoro 0r0po
BOIB moBigoMiieHHS TIpO  IOMEPEIHIO
BIIMOBY B HaJaHHI INPaBOBOI OXOPOHHU 3a
o0oB’s3koM  (ex officio) BigmoBigHO 10
yactuHu apyroi wiei crarri, HOIB moxe
Haxicnaru 1o MixHaponHoro 6iopo BOIB
3as1By IIpO TUMYAaCOBMM CTaTyC TOPrOBEJIbHOI
MapKH, B Kili 3a3HaYa€ThCSI, IO EKCIIEPTU3Y
3a 00oB’s3k0M (ex officio) 3aBepiieno, aie
3ayBa)KCHHS TPETIX OCI0 YK IMOBIIOMJICHHS
PO 3alepeyeHHsT Bce 1€ MOXYTh OyTH
MofaHi.

Taka 3asBa He oOMmexye mpasa HOIB nHa
MIOBTOPHE MPOBEACHHS eKCIIePTH3H
MIXKHAPOAHOT peecTpallii 1100 HasBHOCTI
aOCONIOTHMX TIJACTaB Juid  BiJIMOBH 3a
BJIACHOIO IHIIIAaTHBOIO y Oymb-iKHUH Yac [0
HajcuianHs 1o MixHapoaHoro 6ropo BOIB
3a51BU [IPO OCTATOYHUH CTAaTyC TOPrOBEJIbHOI
MapKy ULIOJI0 HaJaHHs MPAaBOBOI OXOPOHH
TOProBeNIbHIM  Mapii 3a MIDKHapOAHOIO
peectpari€eio B YKpaiHi.

8. [Ilicma 3aBepmienns B HOIB  ycix
NpoLeayp, 110  CTOCYHOThCS — HallaHHS
MIPaBOBOI OXOPOHHW TOPrOBENIbHIM Mapii 3a
MI>KHAPOIHOIO peecTpalie€ro, HOIB
Hajacuinae 1o MixkHaponHoro Oropo BOIB
BIJINOBIIHY 3asiBy PO OCTATOYHHUU CTaTyC
TOPrOBEJIbHOI MApKHU.

observations by third parties or notices of
opposition may still be filed.

Such statement shall not limit the right of the
NIPA to re-examine the international
registration for absolute grounds for refusal
on its own motion at any time before sending
to the International Bureau of WIPO the
statement on the final status of the trade
mark concerning protection under the
international registration in Ukraine.

8. After completion in the NIPA of all
procedures relating to protection of a trade
mark under the international registration, the
NIPA shall send to the International Bureau
of WIPO the relevant statement on the final
status of the trade mark.

306.

Crarra 131. CepTudikaniiini Ta
KOJIEKTHBHI TOProBeJibHi MapKu

1. SIkmo Mi>kHapoIHa peecTparlisi 3aCHOBaHA
Ha 0a30Biii 3as1BI11i 00 6a30Biii peecTparlii Ha

Article 131. Certification and collective
marks

1. Where the international registration is
based on a basic application or basic
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ceprudikariitny 49U KOJIEKTHBHY
TOPTOBEJILHY MAapKYy, /10 TOPrOBEJIbHOI MapKu
3a MDKHaPOIHOIO peecTpaliiero 3
MOUIMPEHHSIM Ha  TepuTOpiro  YKpaiHu
3aCTOCOBYIOTHCSI  BIAMOBIAHI  IOJIOXKCHHS
LBOr0 3aKOHY CTOCOBHO cepTH(]iKaliiHux
a00 KOJIEKTMBHHX TOPTOBEIHHUX MapoOK.

2. IIpoTarom IBOX MiCAIIB 3 JHS OAEPIKAHHS
HOIB nosigomiensss Mi>KHapOIHOTO OIOPO
BOIB npo MixHapoaHy peecTpaillito ado mpo
TEpUTOpiaJIbHE  TIOIIMPEHHS  CTOCOBHO
Vkpainu micisi MDKHApoaHOi peectpauii,
BJIACHUK MDKHApPOAHOI peecTpallii MOBUHEH
nopatu Oesnocepeanso a0 HOIB mpaBuia
BUKOPUCTAHHS TOPrOBEJBHOI MapKH, sK
nepeadadeHo BiAmoBimHO crarTamu 72 Ta 81
1IbOTO 3aKOHY.

registration for a certification or collective
trade mark, the trade mark under
international registration with the extension
to the territory of Ukraine shall apply the
relevant provisions of this Law in respect of
certification or collective trade marks.

2. Within two months from the date of
receipt by the NIPA of the notification of the
International Bureau of WIPO on the
international registration or on the territorial
extension to Ukraine after international
registration, the holder of the international
registration shall submit directly to the NIPA
the rules governing use of the trade mark, as
provided for in Articles 72 and 81 of this
Law.

307. Crarra 132. 3amina HanlioHaIbHOT Article 132. Replacement of national
peecTpauii Ha MizKHAPOAHY peecTpailio registration by international registration
1. 3a 3asBOO0 BJIACHMKA HAaIlOHAJIBLHOL .
peectpanii g0 Peectpy MokyTh  GyTH L. {\t th.e request of the holder of a na.tlonal
BHECEHI BiJIOMOCTI PO Te, 1110 HalliOHAJIbHA reglgtratlon, an entry may be made H_l the
DeECTPAllisl  BBAKACTHCH  3aMIHEHOK  Ha Reglster. to .the effect that the national
MIKHAPOHY ~DEECTPAIIi0  BIATOBITHO 10 .reglstratllon is (fonsu.lereq replaced by an
crarti 4bis Tpotokomy 10 MampHiCEKoi 1nte.rnat10n?11 registration in accordance w1t.h
yTOmH. Article 4bis of the Protocol to the Madrid
Agreement.
308. Crarra 133. Ilpununenns aii Article 133. Revocation and invalidation

MiKHapoAHOI peecTpanii Ta BUSHAHHS
Mi’KHapoaHOI peecTpanii HeliliCHOIO B
Ykpaini

1. [Mis  wMixHapomHoi  peectpamii 3
MOUIMPEHHSIM Ha TEPUTOPil0 YKpaiHU MOXe
OyTH NpUNHMHEHa ad0 Taka PeecTpariss Moxe
OyTH BH3HAHA HEOIMHOIO Ha TMiACTaBi
moganoi jgo HOIB 3asBu abo y cymoBomy
MOPSIIKY Ha MIJICTaBi 3yCTPIYHOTO II030BY Y
IIPOBAJPKEHHI [10J10 NOPYIISHHS [TPaB.

of the effects of an international
registration in Ukraine

1. The effect of an international registration
with extension to the territory of Ukraine
may be revoked or such registration may be
declared invalid on the basis of an
application filed with the NIPA or in court
proceedings by way of a counterclaim in
infringement proceedings.
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2. 3asiBa PO MPHUIUHEHHS Aii MiXXHAPOIHOT
peecTpauii 3 IMOUIMPEHHSIM Ha TEPUTOPIIO
VYkpainu abo npo BU3HAHHS Takoi peectparii
HeniicHoo nopaerbes 1o HOIB BinmosigHo
J0 cTarTi 63 1bOro 3aKoHy.

3. SIkio y mpoBapKeHHI IIO0 MPUITHHEHHS
Ji1 MDKHApOIHOT peecTpalii 3 MOIIUPEHHIM
Ha TepUTOPir0 YKpaiHu ab0 BH3HAHHS TaKOi
peectpaiiii HEIIHCHOO BiIIOBIIHO IO CTATTI
63 1poro 3aKoHy Yd Yy CyIOBOMY MOPSAKY
npuitaaTo ocraroyne pimenus, HOIB
nmopiomiasie mpo me MixHapoaHe Opo
BOIB giamoeiauo a0 crarrti 5(6) IIporokomy
1o Maapuacekoi yroau.

2. An application for revocation of effect of
an international registration with extension
to the territory of Ukraine or declaration for
invalidity of such registration shall be filed
with the NIPA in accordance with Article 63
of this Law.

3. Where in the proceedings for revocation
of effect of an international registration with
extension to the territory of Ukraine or for
declaring invalidity of such registration
pursuant to Article 63 of this Law, or in court
proceedings, a final decision has been
adopted, the NIPA shall notify the
International Bureau of WIPO thereof in
accordance with Article 5(6) of the Protocol

to the Madrid Agreement.
309.| Crarrsa 134. BukopucranHis TopropeibHoi | Article 134. Use of the trade mark under
MAapKH 32 MizKHAPOHOIO PeecTpPali€lo an international registration

1. Jlns mijield BU3HAUCHHS JaTH, 3 SKOi Mae L For th fd o he d
posnounHatics (akTUYHE BHUKOPHCTAHHS B f. or th? Eurposgs 0 ete?rmglilrlg.t ¢ ;te
VYkpaini TOProBEIbHOT MapKHu 3a ro(rln w i{c ienum? use l_n : alpe 0, a
MiKHAPOTHOIO peecTpariero, nepebir trade mark under an 1nltlerna;10na reglstraqog
IUSITUPIYHOTO  CTPOKY,  3a3HAYEHOTO Y mlflSt dcommence, the f;vé'i'eafg p;rlhq
yacTuHI mepmiit crarti 19 mporo 3akony, ieerre ht(l)l 11Lpa.rt one o r?c ¢ hO ;IS
MMOYMHAETHCA 3 HACTYHNHOTO [THS TiCIs le’V sha ble'gm' to run from the ayf
myOumikamii BIAMOBIAHO O YAaCTHHHU IPYTOi : O\imi% guf f'atll(j n pursuant to part two o
crarti 128 mporo 3axowHy. riicle of this Law.

310.] Crarrs 135. [lepeTBOpeHHsI MisKHAPOIHOL Article 135. Transformation of

peecTpanii 3 NOIMIMPEHHSIM HA TEPUTOPiI0
Ykpainu y 3asaBKy

1. 3 ypaxyBaHHSIM 4YacTHHH Jpyroi Iuiei
CTaTTi, MOJOKEHHS IOT0 3aKOHYy IIOJ0
3asBOK 3aCTOCOBYIOTBCS JO 3asBOK, SIKi
NOJalThCs o HOIB B TOPAIKY
NIEpEeTBOPEHHsI MDKHApOAHOI peecTpamii 3
MOUIMPEHHSIM Ha  TepUTopito  YKpaiHu

international registration with extension
to the territory of Ukraine into an
application

1. Subject to part two of this Article, the
provisions of this Law concerning
applications shall apply to applications filed
with the NIPA by way of transformation of
an international registration with extension
to the territory of Ukraine pursuant to Article
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BIANOBIZHO J0 crarri 9  quinquies
IIporoxony no Maxpuzacbkoi yroau.

2. Slkmio 3asBKa CTOCYETbCS MIKHAPOAHOI
peecTpauii 3 IMOUIMPEHHSIM Ha TEPUTOPIIO
VYkpainu, BiIOMOCTI TPO sIKy OIyOIiKOBaHi
BIJIMIOBIHO 70 YaCTHUHH Apyroi crarti 128
uporo 3akony, crarti 40 — 43 ta 52 — 53
LBOTO 3aKOHY HE 3aCTOCOBYHOTBCSL.

3. Bigomocti npo Te, IO 3asBKa €
MEPETBOPEHOI0 13 MDKHApOAHOI peecTpaii
BIANOBIZHO J0 crarti 9  quinquies
IIpotokony no Manppuacekoi yrogu, Ta
HOMEp BiJIIOBIIHOT MI>XHapOJHOT peecTparii
3a3HAYAIOTHCS B 3asBIN. 3a MOJAaHHS 3asBKH
CIUTa4y€eThCs 301p.

4. SIxuio 3a pe3yJbTaTamMy IepeBipKy 3asBKU
BIANOBIAHO 10 cTarTi 38 1poro 3akoHy
BCTAHOBJICHO, III0 3asBKy He OyJO IOIaHO
MPOTATOM TPHOX MICSIIB 3 THS CKAaCyBaHHS

MbkHaponHoi peectpauii  MiXHapogHUM
O0iopo BOIB abo ToBapu 1 mociyry,
CTOCOBHO  SIKMX  IIOJAaHO  3asBKY, He

OXOILTIOIOTHCS TIEPENIKOM TOBApiB 1 MOCIYT,
CTOCOBHO SIKHX MIDKHapOJIHAa peecTpais
Oylla TOIIMpEeHa Ha TepuTopito YKpaiHw,
HOIB Hazcuiiae 3assBHUKY MOBIJIOMIICHHS 13
MPOTMO3MILISMH IIOJI0 YCYHEHHSI BUSBICHUX
HEJIOMIKIB.

5. SIkuio 3a pe3ynbraTaMu MepeBipKy 3asiBKH
BCTAHOBJICHO, 1[0 BUMOTH CTaTTi 9 quinquies
IIpotokony  no  Magpuacekoi — yroau
NOTpUMaHi, ab0 SKIIO BHSBICHI HEIONIKH
YCYHEHI y BCTAHOBJCHHH CTpPOK, Jara
MOIaHHS 3assBKH BCTAHOBIIOETHCS 32 JIATOO
MIXKHAPOIHOT peectpartii abo
TEPUTOPIAILHOTO  MOMIMPEHHS  CTOCOBHO
VYkpaiuu, 3MiHCHEHOTO ITICIS MIKHAPOIHOT

9quinquies of the Protocol to the Madrid
Agreement.

2. Where the application concerns an
international registration with extension to
the territory of Ukraine, particulars of which
have been published pursuant to with part
two of Article 128 of this Law, Articles 40 —
43 and 52-53 of this Law shall not apply.

3. The application shall indicate that it is
transformed  from  an  international
registration pursuant to Article 9quinquies of
the Protocol to the Madrid Agreement, and
shall specify the number of the relevant
international registration. A fee shall be
payable for filing the application.

4. Where, as a result of examination of the
application pursuant to Article 38 of this
Law, it is established that the application was
not filed within three months from the date
of cancellation of the international
registration by the International Bureau of
WIPO or that the goods and services in
respect of which the application is filed are
not covered by the list of goods and services
for which the international registration was
extended to the territory of Ukraine, the
NIPA shall send to the applicant a
notification with proposals to remedy the
established deficiencies.

5. Where, as a result of examination of the
application, it is established that the
requirements of Article 9quinquies of the
Protocol to the Madrid Agreement have been
met, or where the established deficiencies
have been remedied within the prescribed
period, the filing date of the application shall
be the date of the international registration or
of the territorial extension to Ukraine made
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peectpauii, 3 ypaxyBaHHSIM

MIPIOPHUTET, 32 HAsABHOCTI.

B iHmomy Bunagky, mpaBo
MIXKHAPOIHOT peectpartii abo
TEPUTOPIAIILHOTO MOLITHUPEHHS Tricist
MbKHapoaHOI peectpauii Ta, 32 HasBHOCTI,
Ha npiopHUTET 3a MDKHapPOIHOIO
peecTpalliero, BBAXAETHCS BTPAuSHUM, IPO
1110 3aBHUKY HaJICUJIAETHCS [TOBIJOMJICHHSI.

npaBa Ha

Ha Jary

after international registration, taking into
account the right of priority, if any.

Otherwise, the right to the date of the
international registration or of the territorial
extension after international registration and,
where applicable, to the priority of the
international registration shall be deemed
lost, of which the applicant shall be notified.

311.

N/A

CHAPTER S
FINAL PROVISIONS

Article 53 Data protection

The processing of any personal data carried
out in the Member States in the framework
of this Directive shall be subject to national
law implementing Directive 95/46/EC.

[Comment: Taken into account and included
in Section VII
See Art 100]

312.

N/A

Article 54 Transposition

1. Member States shall bring into force the
laws, regulations and administrative
provisions necessary to comply with Articles
3 to 6, Articles 8 to 14, Articles 16, 17 and
18, Articles 22 to 39, Article 41, Articles 43
to 50 by 14 January 2019. Member States
shall bring into force the laws, regulations
and administrative provisions to comply with
Article 45 by 14 January 2023. They shall
immediately communicate the text of those
measures to the Commission.

When Member States adopt those measures,
they shall contain a reference to this
Directive or be accompanied by such a
reference on the occasion of their official
publication. They shall also include a
statement that references in existing laws,
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regulations and administrative provisions to
the Directive repealed by this Directive shall
be construed as references to

this Directive. Member States shall
determine how such reference is to be made
and how that statement is to be formulated.

313.

N/A

2. Member States shall communicate to the
Commission the text of the main provisions
of national law which they adopt in the field
covered by this Directive.

314.

N/A

Article 55 Repeal

Directive 2008/95/EC is repealed with effect
from 15 January 2019, without prejudice to
the obligations of the Member States relating
to the time limit for the transposition into
national law of Directive 89/104/EEC set out
in Part B of Annex I to Directive
2008/95/EC.

References to the repealed Directive shall be
construed as references to this Directive and
shall be read in accordance

with the correlation table in the Annex.

315.

N/A

Article 56 Entry into Force

This Directive shall enter into force on the
twentieth day following that of its
publication in the Official Journal of the
European Union.

Articles 1, 7, 15, 19, 20, 21 and 54 to 57
shall apply from 15 January 2019.

316.

N/A

Article 57 Addressees
This Directive is addressed to the Member
States.

317.

Poznin XII. MPUKIHIIEBI TA
HEPEXIJIHI ITIOJOXKEHHSA

Section XII. FINAL AND
TRANSITIONAL PROVISIONS
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1. e#t 3akoH HaOUpae YMHHOCTI Yepe3 OJUH
pik 3 JnHS HOro omyONiKyBaHHsS, KpiM
MOJIOKEHb LLOTO 3aKOHY, SIKi HaOHPaloTh
YHHHOCTI OJJHOYACHO 3 HAOPAHHIM YHMHHOCTI
VYronu po BCTYII VYkpainu o
E€sporneiicekoro Coro3y:

MYHKT 27) 4aCTHHU NepIIoi CTaTTi 2;

IIyHKT 3) 4YaCTWHH MEpUIOi Ta YaCTHHA JpyTa
crarTi 7 B YacTUHI BHM3HAYEHHS OOCSTY
MIPaBOBOi OXOPOHHU TOProBeibHOI Mapku €C
B Peectpi TOPTOBETIFHUX MapoxK
€poneiicbkoro Corosy;

nyHKTH 5), 9) — 12) yacTHHM NepIIOi CTarTi
8 B uYaCTWHI TOPrOBENBHUX MapoK, SIKi He
MOXXYTb  OJIEpXKaTH MPaBOBY  OXOPOHY
BIANOBiAHO 10 3akoHomaBcTBa €C abo
MDKHApPOJHUX JIOTOBOPIB, CTOPOHOIO SKHX €
€C;

HIANYHKTH a) Ta 0) MyHKTY 1) Ta myHKTY 2)
YaCTHHU Jpyroi crarTi 9;

MYHKT 6) 4YacTWHM TpeThoi crarti 12 B
YacTHHI croco0y BUKOPUCTAHHS [TO3HAYEHHS
B MOpPIBHSJIbHIA pekJaMi, y croci0, 1o
CYNepEeUnTh MOJIOKEHHAM 3aKoHOoHaBcTBa €C
LI0/I0 OMaHJIMBOI Ta NOPIBHSUIBHOI PEKIaMH;
a03aIl APYTruil YaCTUHH YeTBEPTOT cTarTi 12;
YyacTHHa repiia crarti 18;

YacTHHA Jipyra cTarTi 21;

crarts 41,

NYHKT 3) dYacTWHM mepmoi crarti 52 B
YacTHHI BU3HAYEHHs OCi0, YIOBHOBaKEHHX
3riIHO 3 BIJAINOBIIHUM 3akoHOAABCTBOM €C
PO  MNpPaBOBY OXOPOHY reorpadidHux
3a3Ha4YeHb 3IMCHIOBATH IpaBa, 3a3HaueHi B
YacTHHI YeTBepTiil cTarTi 9 1boro 3akoHy;
YyacTHHA I1’sATa CTarTi 55;

crarts 60;

YyacTUHA II0CTa CTaTTi 64;

yactuHa mnepma crarti 100 B yacTuHI
CTOCOBHO OIIPALOBAHHS Oyab-IKHX
MEPCOHATBHUX JAHMX, 110 3MIHCHIOETHCS ITi]T
yac BUKOHaHHS nmoBHOBakeHb HOIB y cdhepi

1. This Law shall enter into force one year
from the date of its publication, except for
the provisions of this Law, which enter into
force simultaneously with the entry into
force of the Agreement on the Accession of
Ukraine to the European Union:

clause 27) of part one of Article 2;

clause 3) of parts one and two of Article 7 in
terms of determining the scope of legal
protection of the EU trade mark in the
Register of Trade marks of the European
Union;

clause 5), 9) to 12) of part one of Article 8 in
terms of trade marks which cannot obtain
legal protection in accordance with EU law
or international treaties to which the EU is a
party;

subclauses (a) and (b) of clause 1) and clause
2) of Article 9;

clause 6) of part three of Article 12 as
regards the use of the sign in comparative
advertising, in a manner contrary to the
provisions of EU legislation on deceptive
and comparative advertising;

second paragraph of part two of Article 12;
part one of Article 18;

part two of Article 21;

Article 41;

clause 3) of part one of Article 52 as regards
the definition of persons authorised in
accordance with the relevant EU legislation
on the legal protection of geographical
indications to exercise the rights specified in
part four of Article 9 of this Law;

part five of Article 55;

Article 60;

part 6 of Article 64;

part one of Article 100 as regards the
processing of any personal data carried out
in the exercise of the NIPA powers in the
field of trade mark rights protection in
accordance with Regulation of the European
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OXOpOHM IPaB Ha TOPTOBENbHI MapKH, 3TiHO
3 PermamenToM €Bponeicbkoro mapaaMeHTy
i Pamu Esponeiickkoro Corosy (€C) Ne
2016/679 Bix 27 xBitHa 2016 poky mpo
3axucT (i3MyHUX 0ci0 'y 3B’s3Ky 3
OIPALIIOBAHHSM TEPCOHAIBHUX J@HUX 1 PO
BUIBHUI pyX TakuX JaHHX, Ta Mpo
CKacyBaHH:I JupextuBu 95/46/€C
(3aranpHMH perIaMeHT MpPO 3aXHCT JaHHX),
omnybnikoBanuM B OddiuiiHOMY KypHai
€sporeiickkoro  Corozy L 119/1 Bin 04
TpaBHsi 2016 poxy;

po3min X.

2. Bu3Hatu TakuM, 10 BTPAaTHB YMHHICTH 3
OHS HaOpaHHS YHHHOCTI IIMM 3aKOHOM,
3akoH VYkpainu «lIpo oxopoHy mpaB Ha
3HaKU Uil ToBapiB i mociyry» (Bimomocri
Bepxoroi Pagu Ykpainu (BBP), 1994, Ne 7,
cT. 36 13 HACTYITHUMH 3MiHaMH).

3. TIlpouemypu CTOCOBHO
EKCIIEPTU3M  3asBOK Ta  HaIllOHAJBHOI
peectpaiii  TOProBeNbHHUX  MapoK  3a
3assBKaMH, IMOJAHUMHU JI0 HaOpaHHs YMHHOCTI
MM 3aKOHOM, eKCIepTH3a SIKUX HE
3aBepIlicHa Ha JICHb HAOPaHHS YMHHOCTI I[M

[IPOBEJCHHS

3akoHOM,  3/IIHCHIOIOTbCS Yy  MOPSJKY,
BCTAHOBJICHOMY ITUM 3aKOHOM.
[Mpouenypu CTOCOBHO MIDKHapOIHUX

peecTpaiiii 3 MOLMIMPEHHSIM Ha TEPUTOPIIO
VYKpaiHu, HOBIJIOMJICHHS MPO SIKi OfepIKaHi
HOIB Big MixHapoanoro 6topo BOIB 1o
HaOpaHHS  YUHHOCTI UM  3aKOHOM,
3IIMCHIOIOTBCSI Y TOPS/IKY, BCTaHOBJICHOMY
LIUM 3aKOHOM.

3a 3asBKaMu, ONyOIiKOBaHMMH JI0 HAOpaHHS

YUHHOCTI UMM  3aKOHOM, MOTHBOBAHE
3anepeveHHs pOTH 3aBKHU {010
HEBIAMOBIAHOCTI HaBEIEHOTO B Hiit

MO3HAUEHHS yMOBaM HaJaHHSI TIPaBOBOI
OXOPOHH TMEPeI0aYCHUM 3aKOHOIABCTBOM,

Parliament and of the Council of the
European Union (EU) 2016/679 of 27 April
2016 on the protection of individuals in
connection with the processing of personal
data and on the free movement of such data,
and repealing Directive 95/46/EC (General
Data Protection Regulation) published in the
Official Journal of the European Union L
119/1 of 04 May 2016;

section X.

2. The Law of Ukraine, “On Protection of
Rights to Trade marks for Goods and
Services” (The Official Bulletin of the
Verkhovna Rada of Ukraine, 1994, No. 7,
Article 36 with subsequent amendments),
shall be deemed repealed as of the date of
entry into force of this Law.

3.  Procedures for examination of
applications and national registration of trade
marks on applications submitted before the
entry into force of this Law, the examination
of which is not completed on the date of
entry into force of this Law shall be carried
out in the manner prescribed by this Law.

Procedures for international registrations
with the extension to the territory of
Ukraine, the notification received by the
International Bureau of WIPO before the
entry into force of this Law shall be carried
out in the manner prescribed by this Law.

According to applications published before
the entry into force of this Law, a reasoned
opposition to  the application for
non-compliance with the conditions for the
provision of legal protection provided for by
the legislation effective at the date of filing
the application may be submitted by any
person within three months from the date of
publication in the Bulletin of information
about the application. Examination of
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[0 JisUT0 Ha Jary MOMAHHS 3asABKH, MOXE
OyTH MOJAHO OYIb-AKOIO 0COOOI0 MPOTATOM
TPHOX MICAIIB Big jgaTk myOmikamii B
Bronereni Bigomocteil 1npo 3asBky. Po3risin

3amepedeHb, y pas3i X  HaIXOMKCHHS,
3IICHIOETHCS micast peectpauii
TOPrOBEJILHOI MapKd Ta myOmikamii B
BronereHi  BiIOMOCTEH MPO  pEECTpAIIiio

TOProBeJIbHOT MapKH BIAMOBIZIHO JI0 YaCTUHU
nepmoi crarri 46 1poro 3akoHy, sSKa He
pO3MouUrHae mepediry CTPOKY Ui MOTAHHS
MOBIJJIOMJIEHh NP0 3allePeueHHs] MpPOTH
peectparii TOPrOBEJILHOT MapKH,
nepen0aueHor0 YacTUHOIO IEpIIOK CTarTi
52 1poro 3akoHy.

3a MIDKHapOAHUMU peecTparisimu,
NMOUIMPEHHUMH Ha  TepUTopito  YKpaiHu,
myOsiKalisi BiJOMOCTEH Mpo siKi 31iiicHeHa B
Bronereni 10 HaOpaHHS YHHHOCTI UM
3akoHOM, TMepedir CTPOKY JUisi TIONaHHS
3amepedeHHs OpOoTH  Jii  MIDKHapoIHOI
peectpaiii B Ykpaini abo moBiIOMJICHHS PO
3anepedyeHHsl, MepeadayeHoro IyHKTOM 2)
YacTHHHU Tepwoi crarti 129 nporo 3akony,
MMOYMHAETHCS 3 JHS Takol myOmikaiii B
Bronereni.

Excrnieprrsa 11010 HAasSBHOCTI aOCONIOTHHX
miIcTaB 1yisi BIIMOBH, PO3DJIS 3ayBaKeHb
TpeTiX 0ocid Ta 3amepedeHb NPOTH peecTparii
TOPrOBENIbHOI ~ Mapkd 32  3asBKaMH,
MOAaHMUMHU JI0 HaOpaHHS YWHHOCTI UM
3aKoHOM, Ta MIXKHAPOJHUMH PEECTPALIISIMH 3
MOUIMPEHHSIM HAa  TEpUTOpil0  YKpaiHu,
noBijomiIeHHsT Tpo siki opeprkani HOIB Bin
Mixuaponuoro Omopo BOIB mo HabpanHs
YUHHOCTI UMM  3aKOHOM, IPOBOIUTHCS
3riIH0 3 yMOBaMHM HaJaHHS IPaBOBOI
OXOpOHH, MependaueHUMH 3aKOHOIABCTBOM,
110 JisJI0 Ha JaTy MOAaHHS 3asBKH.

4. Jlo HaOpaHHS YMHHOCTI YTOIU MO BCTYII
VYkpainn o €sponelickkoro  Coro3y B

opposition, in case of their receipt, is carried
out after registration of a trade mark and
publication in the Bulletin of information on
registration of a trade mark in accordance
with part one of Article 46 of this Law,
which does not commence the running of the
time limit for submission of notices of
opposition to the registration of a trade mark,
provided for in part one of Article 52 of this
Law.

For international registrations extended to
the territory of Ukraine, the publication of
information on which was made in the
Bulletin before the entry into force of this
Law, the period for filing an opposition
against the effect of the international
registration in Ukraine or for filing a notice
of opposition, as provided for in clause 2) of
part one of Article 129 of this Law, shall
start from the date of such publication in the
Bulletin.

Examination for absolute grounds for
refusal, examination of observations of third
parties, and oppositions against the
registration of a trade mark for applications
filed before the entry into force of this Law,
and international registrations extended to
the territory of Ukraine notifications of
which were received by the NIPA from the
International Bureau of WIPO before the
entry into force of this Law, shall be carried
out in accordance with the conditions for
granting legal protection provided for by the
legislation in force on the date of filing of
the application.

4. Until the entry into force of the
Agreement on the Accession of Ukraine to
the European Union, an international
exhaustion of rights regime shall apply in
Ukraine: the trade mark proprietor shall be
entitled to prohibit its use for the product
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VkpaiHi  3aCTOCOBYETbCS ~ MDKHAPOIHHI
PEXKUM BUYCPIIaHHA IpaB: BJIACHUK
TOProBeNbHOI Mapku HE Mae Ipasa

3a0OpOHATH ii BUKOPHCTAHHS [UIs TOBAapY,
BBEJICHOTO IIiJI Ii€}0 TOPrOBEIILHOK MapKOIO
B 00Ir HUIM CaMHM 4H 3a HOTo 3roJ[0k0.

5. Baectu 3MmiHM 10 Takux 3aKoHiB YKpaiHu:
1) y HuBineHuii kopexc Ykpainu (Bizomocri
BepxoBroi Pamm VYkpaimm, 2003 p., NelNe
40-44, ct. 356);

2) y I'ocnonapcekuii mporiecyaabHUN KOIEKC
Vkpainu  (Bimomocti BepxoBnoi Pamm
Vkpainu, 2017 p., Ne 48, ct. 436);

3) y KpuminaneHuii komekc YkpaiHu
(Bimomocrti BepxoBnoi Pagu Ykpainu, 2001
p., Ne 25-26, ct. 131);

4) y KpuminanbHuil npouecyaibHUi KOAEKC
Vkpainu  (Bimomocti BepxoBnoi Pamm
VYkpainu, 2013 p., NoeNe 9-13, ct. 88);

5) y 3akon Ykpainu «IIpo mpaBoBy 0XOpOHY
reorpadiuaux  3a3HadeHb»  (BimomocTi
BepxoBnoi Pagu Yipaiau, 1999 p., Ne 32, cT.
267 13 HACTYIIHUMHU 3MIHAMH);

6) y 3akon Ykpainu «IIpo ocobmuBocTi
paBoBOi OXOPOHHU reorpadiuHUX 3a3HAYEHb
JUIS  CUTBCHKOTOCIIONAPCHKOI MPOAYKILi Ta
Xap4yoBUX IPONYKTIB, 3aXUCT TIpaB Ta
3aCTOCYBaHHS CX€M SIKOCTI, BKJIFOYalOun
TpPaauIliiiHi TapaHTOBaHI OCOOIMBOCTI IS
CIIIbCHKOTOCITOAAPCHKOT TPOIYKIIiT Ta

XapuOBHUX HPOAYKTIB» (Bimomocri
BepxoBnoi Pagu Vipaiau, 2023 p., Ne 25, cT.
91);

7) y 3akon VYkpainu «IIpo reorpadiuni
3a3HA4YCHHsS CIUPTHUX HaroiB» (Bimomocti
BepxoBnoi Pagu Yipaiau, 2023 p., Ne 53, cT.
158 i3 HaCTyMHUMHU 3MIHAMH);

8) y 3akon VYkpainu «IIpo 3abe3meueHHs
BUMOI'  KPEAMTOPIB  Ta  PEECTpaLiio
ob0TspkeHpy»  (Bimomocti BepxoBhoi Pamm

placed on the market under this trade mark
by himself or with his consent.

5. To amend the following laws of Ukraine:
1) to the Civil Code of Ukraine (Official
Bulletin of the Verkhovna Rada of Ukraine,
2003, No. 40-44, Art. 356);

2) to the Commercial Procedural Code of
Ukraine (Official Bulletin of the Verkhovna
Rada of Ukraine, 2017, No. 48, Art. 436);

3) to the Criminal Code of Ukraine (Official
Bulletin of the Verkhovna Rada of Ukraine,
2001, No. 25-26, Art. 131);

4) to the Criminal Procedure Code of
Ukraine (Official Bulletin of the Verkhovna
Rada of Ukraine, 2013, No. 9-13, Art. 88);

5) in the Law of Ukraine “On Legal
Protection of Geographical Indications”
(Official Bulletin of the Verkhovna Rada of
Ukraine, 1999, No. 32, Art. 267 with
subsequent amendments);

6) in the Law of Ukraine “On Peculiarities of
Legal Protection of Geographical Indications
for Agricultural Products and Food Products,
Protection of Rights and Application of
Quality Schemes, including Traditional
Guaranteed Features for Agricultural
Products and Food Products” (Official
Bulletin of the Verkhovna Rada of Ukraine,
2023, No. 25, Art. 91);

7) in the Law of Ukraine “On Geographical
Indications of alcoholic beverages” (Official
Bulletin of the Verkhovna Rada of Ukraine,
2023, No 53, Art. 158 with subsequent
amendments);

8) in the Law of Ukraine “On Ensuring
Creditors’ Claims and Registration of
Encumbrances” (Official Bulletin of the
Verkhovna Rada of Ukraine, 2004, No. 11,
Art. 140 with subsequent amendments);

9) in the Decree of the Cabinet of Ministers
of Ukraine of 21 January 1993, No. 7-93,
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Vkpainu, 2004 p., Ne 11, cr. 140 i3
HACTYITHUMH 3MiHaMH);

9) y Hekper Kabinery MinicTpiB Ykpainu
Bim 21 ciuns 1993 poky Ne 7-93 «Ilpo
nepxxkaBHe Muto» (Bimomocti BepxoBHoi
Pagu VYkpaiam, 1993 p., Ne 13, ct. 113 i3
HACTYITHUMH 3MiHAMH).

6. Kabinery MinicTpiB VYkpaiHu g0 AHS
HAOpaHHS YHMHHOCTI I[UM 3aKOHOM:

MIPUBECTU CBOi HOPMATHUBHO-TIPABOBI aKTH y
BIiJIIOBIAHICTE 3 UM 3aKoHOM,
nepenOaunBIId HAOpaHHS HUMH YHHHOCTI
OIHOYACHO 3 HAOpaHHSAM YHHHOCTI I[MM
3aKoHOM;

3a0e3neunTn MPUAHSATTS
HOPMaTHUBHO-IIPABOBUX aKTiB, Mepea0aueHnx
UM 3aKOHOM, IepeadavyuBIIMd HaOpaHHS
HUMU YHHHOCTI OJJHOYaCHO 3 HaOpaHHIM
YUHHOCTI UM 3aKOHOM;

3a0e3MeunTr IPUBEIEHHS MiHICTEpCTBaMU
Ta IHIIMMH LEHTPAIBHUMH  OpraHamMu
BMKOHABUOI BJIaJM iX HOPMAaTUBHO-IIPABOBUX
aKTIB y BIANOBIAHICTH i3 UM 3aKOHOM,
nepenOavuBIIM HAOpaHHS HUMH YHHHOCTI
OHOYACHO 3 HAOpaHHSAM YHHHOCTI I[MM
3aKOHOM.

“On the State Fee” (Official Bulletin of the
Verkhovna Rada of Ukraine, 1993, No. 13,
Art. 113 with subsequent amendments).

6. The Cabinet of Ministers of Ukraine
before the date of entry into force of this
Law:

bring its regulatory legal acts into
conformity with this Law, providing for their
entry into force simultaneously with the
entry into force of this Law;

ensure the adoption of regulatory legal acts
provided for by this Law, providing for their
entry into force simultaneously with the
entry into force of this Law;

ensure that ministries and other central
executive authorities bring their regulatory
legal acts into conformity with this Law,
providing for their entry into force
simultaneously with the entry into force of
this Law.




