MPONO3UIIIT IIIOIO IMILVIEMEHTAIIL OKPEMMX ITOJIOKEHB ACQUIS €C Y CO®EPI ITATEHTIB I KOPUCHUX MOJIEJIEMA /
THE PROPOSALS FOR THE IMPLEMENTATION OF THE CERTAIN PROVISIONS OF THE EU ACQUIS ON PATENTS AND UTILITY MODELS

IIpoexT 3akony Ykpainu «IIpo narenTn i kKopucHi Mogei»

(YKpaiHCHKOI0 MOBOIO) / IIpoexT 3akony Ykpainu «IIpo marenTn i kopucHi Moaesti» Komentapi / Comments
Draft Law of Ukraine “Patents and Utility Models” (aHICHKO0I0 MOBOIO) / EUp Acquis
(in Ukrainian) Draft Law of Ukraine “Patents and Utility Models” q
(in English)

He#t 3axkon mpuiiMaetbess 3 Meroro immuiemenranii | This Law is adopted for the purpose of implementing Directive
Hupextuu 98/44/€EC €ppomeiicekoro [lapmamenty ta Pamm | 98/44/EC of the European Parliament and of the Council of 6 July
Bim 06.07.1998 mnpo mpaBoBy oxopoHy OiorexHoioriunux | 1998 on the legal protection of biotechnological inventions,
BHHAXO/IiB omyOmikoBaHOI B Odoimiitnomy  xypramni | published in the Official Journal of the European Union L 213 of
€pporneiicekoro Corozy L 213 Big 30 mmmas 1998 pokxy Tta | 30 July 1998, and ensuring the application of Regulation (EC)
3a0be3neueHHs BHKOHaHHA Permamenty (€C) Ne 1610/96 | No 1610/96 of the European Parliament and of the Council of 23
€pporneiicekoro mapmamenty Ta Paam Bim 23.07.1996 mpo | July 1996 concerning the creation of a supplementary protection
3aMmpoBaDKCHHSI CBIJONTBA JOMATKOBOI OXOpOHW mis 3aco0iB | certificate for plant protection products, published in the Official
3axucTy pociuH omyOmikoBaHoro B Odimiinomy >xypHam | Journal of the European Union L 198 of 8 August 1996;
€pporneiicekoro Corozy L 198 Big 08 cepmast 1996 poxky, | Regulation (EC) No 469/2009 of the European Parliament and of
Permamenty (€C) Ne 469/2009 €porneiicekoro mapmamenty Ta | the Council of 6 May 2009 concerning the supplementary
Pamu Big 06.05.2009 npo 3ampoBapKeHHS CBiOITBa H01aTKOBO1 | protection certificate for medicinal products (codified version),
OXOPOHM IS JIiKapchkux 3aco0iB  (komugikoBaHa Bepcis) | published in the Official Journal of the European Union L 152 of
omybmikoBanoro B OdinifiHoMy xypHaii €spomneiicekoro Corozy | 16 June 2009; Regulation (EC) No 816/2006 of the European
L 152 Big 16 geprua 2009 poky, Permamenty (€C) Ne816/2006 | Parliament and of the Council of 17 May 2006 on compulsory
€Bporneiicekoro mapmamenty Ta Pamm Bim 17.05.2006 mpo | licensing of patents relating to the manufacture of pharmaceutical
MpPUMYyCOBE JIIICH3YBaHHS TMATEHTIB, M0 BimHOcAThCA A0 | products for export to countries with public health problems,
BHTOTOBJICHHS JIIKapChKUX 3aco0iB aisl excropTy B Kpainu 3 | published in the Official Journal of the European Union L 157 of
mpobjieMaMH  TPOMAACBKOTO 310poB’ss  omyOmikoBaHoro B | 9 June 2006; Regulation (EC) No 1901/2006 of the European
Odiniftnomy sxypHam €pomeiicekoro Corozy L 157 Bim 09 | Parliament and of the Council of 12 December 2006 on medicinal
gepBH 2006 poky, Permamenty (€C) Ne 1901/2006 | products for paediatric use and amending Regulation (EEC)
€Bporneiicekoro mapnamenty Ta Pamm Bim 12.12.2006 momo | No 1768/92, Directive 2001/20/EC, Directive 2001/83/EC and
JMiKapchKUX 3aco0iB ans menmiaTpuaHoro BHKopHucTaHHS Ta mpo | Regulation (EC) No 726/2004; and Regulation (EU) 2019/933 of
BHeceHHs 3MiH A0 Permamenty (€EC) Ne 1768/92, upextuBu | the European Parliament and of the Council of 20 May 2019
2001/20/€C, HupextuBu 2001/83/€C i1 Permamenty (€C) Ne | amending Regulation (EC) No469/2009 concerning the
726/2004, Permamenty (€C) 2019/933 €spomneticrkoro | supplementary protection certificate for medicinal products.
napiaameHTy Ta Panum Bix 20.05.2019, sskuM BHOCATBCA 3MiHH 1O
Permamenty (€C) Ne 469/2009 momo ceprudikara 1oqaTkoBoi
OXOPOHH IS JIKapChKUX 3aCO0iB.




3 Posain I Section 1
' 3ATAJIBHI OJOKEHHS GENERAL PROVISIONS
4 Crarrs 1. [Ipenmer peryiroBanHsi 3aKoHy Article 1. Scope of the regulation of this Law
1. Leit 3axon perymroe BimHOocuHH, mo BuHUKaOTH y | 1. This Law shall regulates relations arising in connection with the
3B’A3KYy 3 OXOpOHOI0 BHHAXONIB TMaTeHTaMH, KOpHCHUMH | protection of inventions by patents, utility models, and
5 MoOJensIMH, cepTudikaTaMu JOAATKOBOI OXOPOHH, 30KpeMa, | supplementary protection certificates, including their acquisition,
’ HaOyTTsIM,  3IifiCHEHHSIM, 3aXHCTOM, TIPUIIMHEHHSIM Ta | exercise, enforcement, termination and invalidation in Ukraine.
BH3HAHHAM HENIHCHUMH iX B YKpaiHi.
6 Crarrsd 2. BusHayeHHs TepMiHiB Article 2. Definitions
7 1. ¥V upomy 3akoHi TepMmiHM BXHBaroTbcsi B TakoMy | For the purposes of this Law, the following definitions shall apply:
' 3HAYEHHI:
1) 6a3oBuil mMaTeHT - MAaTCHT, SKUH oxopoHse mponykt | 1) basic patent means a patent which protects a supplementary Aligned with Art 1(c) of Regulation (EC)
JIOJIATKOBOI OXOPOHW SIK TaKuil, CHoci0 onepxaHHs Takoro | protection product as such, a process to obtain such a product or an 469/2009
3 NpOAyKTy abo 3acTOCyBaHHS Takoro TpOAyKTy, 1 sikuil | application of such a product, and which is designated by its
' BU3HAYEHUH HOro BIACHUKOM JUIA Iiyied npouexypu Bupadi | proprietor for the purposes of the procedure for the grant of a
ceprudikary J0IaTKOBOi OXOPOHH; supplementary protection certificate;
2) OioyoriuHuii  Marepiad - Matepian, o Mictuth | 2) biological material means any material containing genetic | Aligned with Art 2(a) of Directive 98/44/EC
9. reHeTnuHy iHQopmalito Ta Moxke camoBiaTBOproBatHcs 4u OyTH | information and capable of reproducing itself or being reproduced
BiJITBOPCHUM Y O10JIOTIYHIN CHCTEM; in a biological system;
3) Gionoriunmii y CBOiN OCHOBI Mpoiiec - o3Havae nporec | 3) essentially biological process means a process for the | Aligned with Art. 2(2) of Directive 98/44/EC
10. | yrBopeHHs1 pociauH abo TBapHH, IO MOBHICTIO ckianaerbes 3 | production of plants or animals which consists entirely of natural
MPUPOIHUX SBHUIII, TAKUX SIK CXPEITYBaHHs 200 CEJICKIis; phenomena such as crossing or selection;
1 4) bromerenr — odimiviamic enexTpoHHUi Otoierenb | 4) Bulletin means the official electronic bulletin of the National
" | HamionansHOTO Oprany iHTenexryanabHoi BracHocTi (HOIB); Intellectual Property Authority (NIPA);
12 5) BuHaxig - pe3ynbTaT iHTENEKTyalbHOi, TBOp4oi | 5) invention means the result of human intellectual and creative
" | misIBHOCTI JIOAMHHM B OyIb-sKil cdepl TEXHOIIOTI, activity in any field of technology;
13 6) BUHAXITHWK - JIOMMHA, IHTEIEKTYAIbHOIO, TBOpUOIO | 6) inventor means the person whose intellectual and creative
" | misUIBHICTIO SKO1 CTBOPEHO BHHAXIJI, activity has created the invention;
7) BUpPOOHHK - ocoba, sKa Mae MicCle3HaxomKeHHs B | 7) maker means a person established in the European Union on Aligned with Art 1(f) of Regulation (EC)
€spomneiicbkomy Coro3i Ta Bin iMmeHi skoi 3milicHIoeThes | whose behalf the making of a supplementary protection product, or 469/2009
14. | BUpOOHHLTBO NPOAYKTY NONATKOBOI OXOpoHHM abo memuyHoro | a medicinal product containing that product, is carried out for the
MIPOAYKTY, IO MICTUTH LM IPOAYKT, 3 METOI0 eKCHopTy no | purpose of export to third countries or for the purpose of storing;
TPETIX KpaiH a00 3 METOI0 30epiraHHs;;
8) mara mpiopurery — nara nmomaHHs mareHTHOI 3asBku | 8) date of priority means the date of filing a patent application with
15. | no HOIB abo mo BimnosimHoro oprany nepxaBu - ydacHull | the NIPA or with the relevant authority of a State party to the Paris

ITapu3bpKoi KOHBEHIII PO OXOPOHY NPOMHUCIIOBOI BIACHOCTI YH

Convention for the Protection of Industrial Property or to the




VYroan mpo 3acHyBaHHS CBIiTOBOI Oprasi3amii TOpPTiBIl, 3a SKOIO
3asIBJICHO IIPiOPHUTET;

Agreement establishing the World Trade Organization, from which
priority is claimed;

16.

9) JieprKaBHA cucrema MPaBOBOI  OXOPOHH
IHTEJIEKTYaJIbHOI BJIACHOCTI — LEHTPAJbHUH OpraH BHKOHAaBYOI
BIagM, WO 3a0e3redye (GOpMyBaHHS Ta peallizye Iep)KaBHY
nomituky y cdepi iHTenekryampHoi BiacHocti, HOIB i
CYKYIHICTh HAayKOBHX, OCBITHIX, IH(QOpMamiiHMX Ta IHIIMX
BIJINIOBITHOT CHemiami3alfii Jep>KaBHUX MiANPHEMCTB, YCTaHOB,
oprasizamnii, 10 HaJjieXaTh 710 cepH ynpaBlliHHS HEHTPAIEHOTO
OopraHy BHKOHaB4Ol BiaaM, Mo 3abe3medye (OpPMYyBaHHS Ta
peanizye gaep)KaBHy TOJITHKY Yy cdepi 1HTEIEeKTyalbHOI
BJIACHOCTI,

9) State system for legal protection of intellectual property means
the central executive authority that ensures the formation and
implementation of State policy in the intellectual property sphere,
the NIPA and a set of State enterprises, institutions, and
organisations of scientific, educational, informational and other
relevant specialisations managed by the central executive authority
that ensures the formation and implementation of State policy in
the intellectual property sphere;

17.

10) mopy4eHHs pOOOTONABI - BUAAHE MPAIiBHUKOBI Y
MUCHMOBIH (GopMi 3aBIaHHS, IKE Ma€e OE3MMOCEPE/THE BITHOMICHHS
a0 crenuikyd  TiSUIBHOCTI MiANPHEMCTBA ab0  IiSUIBHOCTI
pobOTONABIIS 1| MOXKE IIPUBECTH JI0 CTBOPEHHS BUHAXOY;

10) employer’s assignment means a task issued to an employee in
writing which directly relates to the specific activities of the
enterprise or the employer and may lead to the creation of an
invention;

18.

11) 3asBKka Ha MOJOBXKEHHS CTPOKY Jii ceprudikara
JIOATKOBOI OXOPOHM - 3asBKa Ha IOJOBXEHHsS CTPOKY Jii
ceprudikara 1onaTkoBoi OXOpoHH BimmosigHo 1o crarti 13(3)
uporo Pernamenty ta crarti 36 Pertamenty (€C) Ne 1901/2006
€sporneiicekoro Ilapnamenty Ta Pamu Bin 12 rpyans 2006 poky
PO JIIKAPChKi 3aCO0U JIJIs MEAIaTPUIHOTO 3aCTOCYBAHHS;

11) application for an extension of the duration of a supplementary
protection certificate means an application for the extension of the
duration of a supplementary protection certificate pursuant to
Article 13(3) of Regulation (EC) No 469/2009 and Article 36 of
Regulation (EC) No 1901/2006 of the European Parliament and of
the Council of 12 December 2006 on medicinal products for
paediatric use;

Aligned with Art 1(e) of Regulation (EC)
469/2009

19.

12) mixkHapoJHa 3asBKa - 3asBKa, IOJaHa 3TiIHO 3
J1oroBOpoM Ipo MareHTHY KOONepaiito;

12) international application means an application filed under the
Patent Cooperation Treaty;

20.

13) mikpoOionoriyauii mporec - mpoiec, Mo BKIOYAE
MIKpOOiOJOTiyHMI Marepiall, BHKOHYETbCS Hax HHM abo
MIPU3BOAMTH JI0 HOTO OfIepXKAHHSL;

13) microbiological process means any process involving or
performed upon or resulting in microbiological material,

Aligned with with Art 2(b) of Directive
98/44/EC

21.

14) HamionampHUII opraH IHTENEKTYaJlbHOI BJIACHOCTI
(mami — HOIB) — gmepkaBHa oOprasizamis, IO BXOOHUTH IO
JIepKaBHOI CHCTEMH TIPaBOBOI OXOPOHHM  iHTEJIEKTYaIbHOI
BJIACHOCTI, BH3HA4YCHA HAa HallioHATbHOMY piBHI KaGiHeTom
MinictpiB VkpaiHu SK Taka, IO 3iHCHIOE TOBHOBKEHHA Y
cthepi iHTENEKTyaJlbHOi BIACHOCTi, BHU3HAYCHI UM 3aKOHOM,
IHIIMMU 3aKOHAMH y cdepi iHTeIeKTyaabHOI BIACHOCTI, aKTaMH
LEHTPAJIbHOTO OpraHy BHKOHAaBYOI BIaaW, M0 3a0e3mnedye
dopMyBaHHS Ta peaiilye HAepKaBHY NOMTHKY Yy cdepi
IHTETIeKTyallbHOI  BIACHOCTi, Ta CTaTyTOM, 1 Ma€ IPaBo
MPEACTaBIITH YKpaiHy B MDKHapOAHUX Ta PpETiIOHAIBHUX
OpraHizamisax;

14) National Intellectual Property Authority (hereinafter “NIPA”)
means a State organisation within the State system for legal
protection of intellectual property, defined at the national level by
the Cabinet of Ministers of Ukraine, exercising powers with
concern to intellectual property, defined by this Law, other laws on
intellectual property, acts of the central executive authority that
ensures the formation and implementation of State policy in the
intellectual property sphere, and its statute, and is authorised to
represent Ukraine before international and regional organisations;

22.

15) oco0a - diznunHa abo opuguIHa 0co0a;

15) person means a natural or a legal person;

23.

16) piopuTeT 3aABKU (IIPIOPHUTET) - IEPIIICTH y MOJAAHHI
MATCHTHOI 3asIBKU;

16) priority of a application (priority) means primacy in filing a
patent application;




24.

17) [OpoAyKT JOAATKOBOI OXOPOHM - AKTUBHUU
(dapManieBTHYHUN  iHTpemieHT abo CyKyNHICTh  aKTUBHHX
(hapMaIieBTUYHUX IHTPEHIEHTIB JIKapChKOTO 3aco0y, CyOCTaHIis
a00 KoMOiHaIisg CyOCTaHIIi BETEpUHAPHOTO JIIKAPCHKOTO 3ac00y,
nifoua pedoBMHA a00 CYKYIHICTH iIOYAX PEYOBHH 3aco0y
3aXHCTY POCIIHH;

17) supplementary protection product means the active
pharmaceutical ingredient or combination of active pharmaceutical
ingredients of a medicinal product, the substance or combination
of substances of a veterinary medicinal product, or the active
substance or combination of active substances of a plant protection
product;

25.

18) Peectp — [lepkaBHuil peecTp YKpaiHu BUHAXO/iB;

18) Register means the State register of inventions of Ukraine;

26.

19) pobGoronasenp - 0coba, sika HalfHsIA MPALliBHUKA 32
TPYIOBUM JIOTOBOPOM (KOHTPAKTOM);

19) employer means a person who has engaged an employee under
an employment agreement (contract);

27.

20) cekpeTHUIl  BHMHAXiJ - BHHAXiA, 1[I0 MICTHTh
iH(opMallito, BIIHECEHY JI0 JACP:KAaBHOI TAEMHHUIII, [TPaBa Ha AKUN
3aCBIAYYIOTHCS MATEHTOM Ha CEKPETHUIH BHHAXIT,

20) secret invention means an invention containing information
classified as a State secret, the rights to which shall be certified by
a patent for a secret invention;

28.

21) Cexkpernnit Peectp - JlepkaBHuit peectp Ykpainu
CEKPETHUX BUHAXOJIB;

21) Secret Register means the State register of secret inventions of
Ukraine;

29.

22) crykO0BHit  BWHAxifi - BHHAXill, CTBOPEHUI
MIpaIiBHUKOM:

22) employees’ invention means an invention created by an
employee:

30.

y 3B’S3Ky 3 BUKOHAHHSAM IOpYydYeHHS poOOTOHAaBLSA Ta
(abo) 000B’s3KkiB, 3a(ikCOBaHMX B TPYAOBOMY IOTOBOpIi
(xoHTpaKTi), TOCaIOBIH IHCTpYKIii, (yHKIIOHATTBHIX
000B’s3Kax MpalliBHUKA, IO MepeadadaroTh BHUKOHAHHS POOIT,
SAKi MOXYTb IIPUBECTH IO CTBOPEHHS BHHAXO.Y, 38 YMOBH, IO
TPYIOBHM JOTOBOPOM (KOHTPAKTOM) He IependadeHe iHIe;

3 BUKOPHCTaHHAM JOCBiTy, BAPOOHHYNX 3HAHB, CEKPETIB
BHPOOHHMIITBA i 00JIaAHAHHS pOOOTONABIIS;

in connection with performing an employer’s assignment and/or
fulfilling duties recorded in an employment contract, job
description or functional responsibilities that involve work which
may lead to the creation of an invention, unless otherwise provided
by the employment contract;

using the employer’s experience, production knowledge, secrets of
production and equipment

31.

23) cayxk00Bi 000B’s3KH - 3aiKCOBaHI B TPYHOBUX
JIOTOBOpax (kKoHTpaKTax), MTOCaIOBUX THCTPYKIIAX
(yHKIIOHATBHI OOOB'S3KM TMpalmiBHUKA, IO IepeadavaroTh
BUKOHaHHS POOIT, sIKi MOXYTb TIPHBECTH [0 CTBOPCHHS
BUHAXOJY.

23) official duties means the functional duties of an employee
recorded in employment agreements (contracts) and job
descriptions, which involve work that may lead to the creation of
an invention.

32.

2. Tepmianu “TiKapChKUH 3aci0” BKHUBAETHCA B I[BOMY
3akoHl y 3HaueHHi, HaBeleHoMy Yy 3akoHi Ykpaiaum “IIpo
JKapchKi 3aco0m”, TepMiH “BeTepUHApHI JIKapChKi 3aco0u” - y
3HA4YeHHI, HaBeleHOMY y 3akoHi Ykpainm “IIpo BerepmHapHy
MEIUIUHY”, TepMiH ‘“3aCO0M 3aXUCTy POCIWH’ - y 3HAYCHHI,
HaBeZieHOMY y 3akoHi Ykpainu “IIpo nep:kaBHe peryioBaHHS
cthepu 3aXuCTy pOCIHH.

2. The terms “medicinal product” and “veterinary medicinal
product” are used in this Law in the meanings provided in the Law
of Ukraine On Medicinal Products and the Law of Ukraine On
Veterinary Medicine respectively; the term “plant protection
product” is used in the meaning provided in the Law of Ukraine
On State Regulation in the Field of Plant Protection.

33.

Crarra 3. 3akoHoxaBcTBO YKpaiHu y cdepi npaBoBoi
0XOPOHH BHMHAXOJiB

Article 3. Legislation of Ukraine in the field of invention legal
protection




1. BigHOCHHH, IO BUHUKAIOTH Y 3B’S3KYy 3 HaOYTTAM,
OXOpPOHOIO 1 3IIHCHEHHSM IIaTEHTIB Ta KOPHUCHUX MOJeNeiH B

1. Relations arising in connection with the acquisition, the
protection and the exercise of patents and utility models in Ukraine

34. | VkpaiHi perymroroThCs MDKHapOAHHMH JaoroBopamu Ykpainw, | shall be governed by the international treaties of Ukraine, this Law
MM 3aKOHOM Ta iHIIMMH HOPMaTHBHO-IIPAaBOBUMH aKTaMH. and other legislative acts.
2. SIKmo MiKHapOAHUM JIOTOBOpoM Ykpainw, 3roga Ha | 2. Where an international treaty of Ukraine, the binding nature of
000B’sI3KOBICTh sIKOTO HajmaHa BepxoBHoio Pamoro Vkpainu, | which has been granted by the Verkhovna Rada of Ukraine,
35. | BcTaHOBIIGHO iHINI TpaBWia, HiX Ti, o0 mnepemdaveHi muM | establishes rules other than those stipulated by this Law, the rules
3aKoHOM, 3aCTOCOBYIOTHCS ITPAaBUIIA MIXXHAPOJHOTO JIOTOBODY. of the international treaty shall apply.
36 Crarra 4. HanionanbHuii pexxum Article 4. The national treatment
1. IHozemHi ocobu Ta ocobm Ge3 rpomansHcTBa MaioTh | 1. Foreign persons and stateless persons shall have equal rights and
piBHI 3 ocobamm YkpaiHu mpasa Ta 000B’s13KH, ependadeHi uum | obligations stipulated by this Law, in accordance with international
37. | 3akoHOM, BIANIOBIZHO OO MIKHAPOTHHMX IOTOBOpIB YKpaiHu, | treaties of Ukraine, the binding nature of which has been approved
3roma Ha OOOB’SA3KOBICTh SKMX HamaHa BepxoBHoro Pamoro | by the Verkhovna Rada of Ukraine, or on the principle of
Ykpainu, a00 TPUHIMITY B3aEMHOCTI. reciprocity.
38 Pozain 11 Section 11
' INATEHTHA PATENTS
39. Inaga 1. [latenro3naruicTn Chapter 1. Patentability
40 Crarrs 5. [lareHTo31aTHI BUHAXOAH Article 5. Patentable Inventions
1. ITateHT BUmaeThes Ha Oynb SIKUI BUHaXig y Oymp-skiii | 1. A patent shall be granted for any invention in any field of | Aligned with Art 52(1) of EPC
41 chepi TexHomOrii, 3a yMOBH, IO BIiH € HOBUM, Mae | technology, provided that it is new, involves an inventive step and
" | BUHaXiIHULBKUI PIBEHB 1 € IPOMHUCIIOBO MPUAATHUM. is susceptible of industrial application.
2. O0’exkToM BHHaxXoAy Moxe Oytm mpomykt, B Tomy | 2. The subject matter of an invention may be a product, including a | Aligned with Art 3 of Directive 98/44/EC
1 YHCIII TPUCTPil, pEeYOBHHA, LITaM MIKpOOpraHiaMmy, Kyibrypa | device, substance, strain of a microorganism, culture of plant or
" | xniTHH pOCIUHM | TBAPHHHU TOIII0, 200 mporiec (crmocio). animal cells, etc., or a process (method).
3 CrarTa 6. O0’€KTH, 1110 He BBAKAIOThbCsl BUHaxoAaMu | Article 6. Subject matter not regarded as inventions
1. He BBaxkaetbcst BUHaxomoM y 3HadeHHi crarTi S mporo | 1. The following shall not be regarded as inventions within the | Aligned with Art 52(2) of EPC
3axony: meaning of Article 5 of this Law:
44 1) BiIKpHTTS1, HAYKOBa TEOPisl, MATEMATUIHHH METOL; 1) discoveries, scientific theories and mathematical methods;

2) 30BHINIHIA BUIIAL MPOLYKTiB (30KpeMa BHPOOIB,
CIIOPYH, TEPHUTOPiH), CIPSIMOBAHUN HA 3a[0BOJICHHS BUKIIOYHO
€CTETHYHHX MTOTPED;

2) the appearance of products (including articles, structures or
areas) serving exclusively aesthetic purposes;




3) cxema, MpaBmiIa i METOH MPOBEICHHS irop, KOHKYPCIB,

ayKIlIOHIB, GizmaHIX BIIpaB, IHTENeKTyallkHOi 200
OpraHi3amiiHoi, 30KpeMa TOCIIOaPCHKOT, IUSUTBHOCTI
(manyBaHHSA, (inaHCcyBaHHS, MMOCTa4YaHHS, 00JTiK,

KpEOUTYBaHHS, TPOTHO3YBaHHS, HOPMYBAHHS TOIIO);

4) xoMII’FOTEpHA TIPOTpaMa;

5) mpexncraBieHHs iHpOpMAIi (HampuKIan, Y BHIVIAII
TabmuIp, fgiarpaM, TpadikiB, 3a JONOMOTOI aKyCTHYHUX
CHUTHATIB, BUMOBJSIHHSA CIiB, Bi3yaJlbHUX JEMOHCTpAIIil,
30KpeMa Ha €KpaHi KOMII'IOTEpHOTO IPHUCTPOIO, aymio- Ta
BIZICOJMCKIB, YMOBHHX II03HA4€Hb, 30KpEeMa IOPOXHIX 3HAKIB,
CXeM MapIIpyTiB, KOIiB, MIPUQTIB TOIIO, pO3KIA/iB, IHCTPYKIIiH,
MPOEKTIB ab0 CXeM IUIaHyBaHHS CIIOPYH, OyAUHKIB, TEPUTOPIA).

3) schemes, rules and methods for playing games, conducting
competitions or auctions, performing physical exercises, or
engaging in intellectual or organisational, including business,
activities (planning, financing, supplying, accounting, crediting,
forecasting or standard-setting etc.);

4) programs for computers;

5) presentations of information (for example, in the form of tables,
diagrams, charts, by means of acoustic signals, spoken words,
visual demonstrations, including on a computer device screen,
audio or video discs, conventional signs, including road signs,
route schemes, codes, fonts etc., timetables, instructions, designs
or layout schemes of structures, buildings or areas).

2. YactmHa mepma  Ii€i  CTAaTTi  BHKIJIIOYAE
MIaTEHTOCIPOMOXHICTh 00’€KkTa JMme B TIH Mipl, B SKii

2. Part one of this Article excludes the patentability of the subject
matter only to the extent to which a patent application or a patent

Aligned with Art 52(3) of EPC

45. | mareHTHa 3asBKa ab0O TATEHT CTOCYEThCs Takoro ob’ekra sk | relates to such subject matter as such.
TaKOTro.
46. Crarta 7. O0’exktH, mo He minArawTb | Article 7. Subject matter that are unpatentable
NATEHTYBAHHIO
1. IlarenTn He BUAAIOTHCS HAa BuUHaxoau, komepuiiiHe | 1. Patents shall not be granted in respect of inventions the | Aligned with Art 6 (1) of Directive 98/44/EC
BUKOPUCTaHHS SKHX CyNepeuuTb myOiaiuHoMy Topsaky Ta | commercial exploitation of which would be contrary to public | and Art 53(a) of EPC
3araJlbHOBM3HAHUM  MpHHOMIAM  Mopami. 3abopona Ha | order or to accepted principles of morality. The prohibition at the
47. | 3aKoHOZaBYOMY DiBHI KoMepliliHOro BUKOpHcTaHHs meBHoro | legislative level of commercial exploitation of a particular subject
00’eKTa 3 IHNIMX MIiJCTaB HE BIUIMBAE HAa MOXIHUBICTH Woro | matter on other grounds shall not affect the possibility of its
MaTeHTYBaHHS. patenting.
2. [TareHTH HE BUIAIOTHCS Ha TakKi 00’ €KTH: 2. Patents shall not be granted in respect of the following subject | Aligned with Art 4-5, 6(2) of Directive
1) mpouecH KIOHYBaHHS JHOANHHY; matter: 98/44/EC and Art 53(c) of EPC
2) mporecw 3MIiHIOBaHHS depe3 3apomkoBy JiHito | 1) processes for cloning human beings;
TCHETHYHOT IZICHTUYHOCTI JIFOICH; 2) processes for modifying the germ line genetic identity of human
3)  BHUKOpPHCTaHHS  JIIOACBKMX  eMOpioHiB s | beings;
MIPOMHKCIIOBUX 200 KOMEPIIIHHUX ITIICH; 3) uses of human embryos for industrial or commercial purposes;
4) npouecu 3MiHIOBaHHS TreHeTHYHOI ineHTHUHOCTI | 4) processes for modifying the genetic identity of animals which
48. | TBapuH, SKi MOXYTh CIPHYMHHUTHU X CTpakaaHHs 0e3 Oyab-sikoi | are likely to cause them suffering without any substantial medical

ICTOTHOI MeQUYHOI KOpHCTI JUis Jrofed abo TBapuH, a TaKOX
TBapWH, BUBEACHUX BHACIIIJOK TAKOrO MPOLIECY;

S) JIOACBKME OpraHi3M Ha pI3HUX CTaisx Horo
(bopMyBaHHS Ta PO3BHUTKY, & TAKOXK IPOCTE BHUSBJICHHS OJHOTO 3
HOro  €JeMEHTIB, 30KpeMa IOCTIIOBHOCTI a00 YacTHHU
ITOCJIiIOBHOCTI T'€Ha;

benefit to human beings or animals, and also animals resulting
from such processes;

5) the human body, at the various stages of its formation and
development, and the simple discovery of one of its elements,
including the sequence or partial sequence of a gene;

6) plant varieties and animal breeds, as well as essentially
biological processes for the production of plants or animals;




6) COpTH POCIVH 1 MMOPOJY TBAPHH, & TAKOXK O10JIOTIUHI Y
CBOIif OCHOBI IpoIleCH BUPOOHHUIITBA POCIIUH 1 TBAPHH;

7) XipypriuHi YW TepameBTHYHI CIIOCOOM JiKyBaHHS
JMOAMHA a00 TBapHHH, a TaKOXK CIIOCOOM MIarHOCTHUKH, IO
3aCTOCOBYIOTECS IO OpraHi3My JitonuHu abo TBapuHH. [lis 1boro
MIOJIOKEHHST HE TIOIIUPIOETHCS Ha MPOLYKTH, 30KpeMa PeYOBHHH
a00 KOMIO3WIlil, IO 3aCTOCOBYIOThCS B JiKyBaHHI a0o
IarHOCTHII.

7) methods for treatment of the human or animal body by surgery
or therapy and diagnostic methods practised on the human or
animal body. This provision shall not apply to products, in
particular substances or compositions, for use in any of these
methods.

49.

Crarrs 8. BioTexHoJsoriuni mareHToBaHi BHUHAX0AH

Article 8. Biotechnological Patented Inventions

50.

1. [TaTeHTH BUOAIOTHCSA HA BHHAXOJM, HABITh AKIIO BOHU
CTOCYHOTBCS TPOAYKTY, IO CKIANAEThCs 3  OI0NOTriYyHOTrO
Marepiany abo MIiCTUThH Oi0JIOTIUHHMI Marepiai, abo mporecy, 3a
JIOIIOMOTOI0 ~ SIKOTO ~ OIOJIOTIYHMH — Marepiall  BHPOOISETHCS,
nepepoosieThcs a00 BUKOPUCTOBYETHCS.

Bionoriunmii  Marepian, BiIOKpEeMJICHHH BiJ CBOTO
IOPUPOIHOTO cepeloBUIla a00 OTPUMAaHUM 3a JIOHOMOIOIO
TEXHIYHOTO Mpolecy Moxe OyTH 00'€KTOM BHHAXOHy, HaBiTh
SIKILO BIH paHille 3ycTpidaBcst y MPUPOLI.

1. Patents shall be granted for inventions even if they concern a
product consisting of or containing biological material, or a
process by means of which biological material is produced,
processed or used.

Biological material isolated from its natural environment or
produced by means of a technical process may be the subject of an
invention even if it previously occurred in nature.

Aligned with Art 3 of Directive 98/44/EC

51.

2. Tlatent Moxe OyTH BHIAHO Ha BHHAXIN, SKHN
CTOCYETBCSL:

1) pociuHu ab0 TBapHHU, SIKIIO TEXHIYHA 3MIHCHCHHICTh
BHUHAXOAy HE OOMEKYEThCSI KOHKPETHHM COPTOM POCIHHHU a00
MTOPOJIOI0 TBAPHH;

2) MIKpOOiOJIOTiYHOro abo IHIIOrO TEXHIYHOTO IPOLECY,
a00 MPOIYKTY, OTPUMAHOTO 3a JIOTIOMOI'OF0 TAKOTO MPOIIECY, KPiM
COPTY POCIIUH YH [TOPOJIH TBAPHUH.

2. A patent may be granted for an invention which concerns:

1) plants or animals, if the technical feasibility of the invention is
not confined to a particular plant variety or animal breed;

2) a microbiological or other technical process, or a product
obtained by means of such a process, other than a plant variety or
animal breed.

Aligned with Art 4 of Directive 98/44/EC

52.

3. IlateHt Moxe OyTH BHIAHO Ha BHHAaXiZ, 00’€KTOM
SKOTO € €JEMEHT, BHIUICHHWI 3 IIIOICHKOrO OpraHiamy abo
ollep)KaHMH B IHIIMKA cHoci0 i3 3aCTOCYBaHHSAM TEXHIUYHOTO
Tpo1IeCy, BKJTIOYAIOUH MTOCITi IOBHICTh 49U YaCTKOBY
MOCJIIOBHICTh T€Ha, SIKIIO HAaBiTh CTPYKTypa LIbOTO €JIeMEHTa
IICHTHYHA CTPYKTYpi IPUPOIHOTO eJIEMEHTA.

[IpomucioBa NMPUIATHICTH MOCIIAOBHOCTI 200 YaCTKOBOT
MOCJIIOBHOCTI T€HAa TIOBMHHA OyTH pO3KpUTa B IaTEHTHiil
3asiBIIi.

3. A patent may be granted for an invention the subject matter of
which is an element isolated from the human body or otherwise
produced by means of a technical process, including the sequence
or partial sequence of a gene, even if the structure of that element
is identical to that of a natural element.

The industrial application of a sequence or a partial sequence of a
gene must be disclosed in the patent application.

Aligned with Art 5 of Directive 98/44/EC

53.

T'maBa 2. YMOBM NaTeHTO31aTHOCTI

Chapter 2. Patentability Criteria




54.

Crarra 9. HoBu3na

Article 9. Novelty

55.

1. BuHaxizn BU3HAETHCSI HOBUM, SIKIIO BiH HE € YaCTUHOIO
piBHS TexHikd. OO'€KTH, IO € YAaCTHHOIO DPIBHS TEXHIKH, JUIA
BU3HA4YEHHs] HOBM3HM BHHAXOAy IIOBHHHI BPAaxOBYBATHCS JIMIIE
OKpEMO.

1. An invention shall be considered to be new if it does not form
part of the state of the art. Subject matters comprised in the state of
the art shall be considered for the determining of novelty only
separately.

56.

2. PiBeHb TEXHIKH BKJIIOYAa€ BCi BIJOMOCTI, SIKi CTald
3araJIbHOJIOCTYITHUMHM Yy CBITI JI0 AaTH mojaHHs 3as8ku g0 HOIB
200, SIKIIO 3asBJICHO MPIOPHUTET, 10 JaTH 11 MPIOPUTETY.

2. The state of the art shall comprise everything made available to
the public anywhere in the world before the date of filing of the
application with the NIPA or, where priority is claimed, before the
date of priority

57.

3. PiBeHb TEXHIKM BKJIOYAE€ TAKOXK 3MICT OyIb-sKOT
HalllOHAJIBHOI NAaTeHTHOI 3asBKH, MoxaHoi B YkpaiHi (y ToMy
4yuCcli MDKHapOAHOI 3asBKM, B sIKiM 3a3HaueHa YkpaiHa) y Tid
penaxiiii, B sKiii 110 3asBKy OyJIO TOJaHO CIIOYaTKy, 3a YMOBH,
mo fara il mopmaHHs (@ SKIIO 3asBJICHO NPIOPHUTET, TO Jara
MPIOPUTETY) TIepeny€e Til [aTi, sika 3a3HaucHa y YaCTUHI JAPYTiit
Ii€T CTaTTi, i 110 BOHA Oyia omyOJikoBaHA Ha IF0 ATy YH MICIIs
i€l gaTu.

3. The state of the art shall also comprise the content of any
national patent application filed in Ukraine (including an
international application designating Ukraine) in the form in which
it was originally filed, provided that its date of filing (or, where
priority is claimed, the date of priority) is earlier than the date
referred to in part two of this Article and that it was published on
or after that date.

58.

4. TlonoxxeHHs1 YaCTHHU APYroi i TPeThoi Li€l CTaTTi He
BIUIMBAIOTh Ha MATEHTO3JaTHICTh BHHAXOAY, 00’€KTOM SIKOTO €
peuoBrHA a00 KOMITO3MINIT, SIKI XOY 1 BIAHOCSTBCS 0 PIBHS
TEXHIKH, ajie SKi MpH3HAYeHi Ui BHKOPHCTAHHS B CIIOCO0aX
JiKyBaHHsi a00 IIarHOCTHKH, 3a3HAYE€HHX B IYHKTI 7 4aCTHHH
JpYyroi ¢TarTi 7 1bOro 3aKkoHY, SAKIIO TaKe 1X BUKOPUCTAHHS IS
3a3HAYCHUX CIIOCODIB HE € YACTHHOIO PiBHS TEXHIKH.

4. The provisions of parts two and three of this Article shall not
affect the patentability of an invention, subject matter of which is a
substance or composition, even though such substance or
composition comprised in the state of the art, provided that it is
intended for use in methods for treatment or diagnosis referred to
in clause 7) of part two of Article 7 of this Law, and such use is not
comprised in the state of the art.

Aligned with Art 54(4) of EPC

59.

5. TlonoxxeHHS YacTWHHU OPyroi 1 TpeThoi Iii€i crarti
TaKoXX HE BIUIMBAIOTh HA MATEHTO3JATHICTh BUHAXOMAY, 00’ €KTOM
SIKOTO € PEYOBMHA a00 KOMIIO3WINii, SIKi 3a3HaueHi B YacCTHHI
YeTBEepTil IIi€l CTarTi, aje sAKi MpHU3HA4YeHi s 0COOIMBOTO
BUKOPHCTAaHHS B croco0ax IJiKyBaHHA a00 MJiarHOCTHKH,
3a3HaY€HUX B MYHKTI 7 YaCTHUHH APYroi cTarTi 7 mboro 3aKoHY,
SIKIIIO Take iX BHKOPUCTaHHS U 3a3HAYCHUX CIOCOOIB HE €
YACTHHOIO PIBHS TEXHIKH.

5. The provisions of parts two and three of this Article shall also
not affect the patentability of an invention subject matter of which
is a substance or composition referred to in part four of this
Article, provided that it is intended for a specific use in methods of
treatment or diagnosis referred to in clause (7) of part two of
Article 7 of this Law, and such use is not comprised in the state of
the art.

Aligned with Art 54(5) of EPC

60.

6. Ha Bu3HAHHS BMHAXO/AY NATCHTO3AaTHUM HE BILTHBAE
PO3KpUTTS iH(OpMAIIl PO HHOTO BHHAXITHUKOM a00 0co00r0,
sIKa oJlepyKajia BiJl BUHAXIJHUKA MPSMO YU OIIOCEPEIKOBAHO TaKy
iH(pOpMaIIifo, TPOTATOM 6 MICSIIB 0 JAaTH MOAAHHS MATEHTHOI
3agBku 10 HOIB abo, sSKmo 3asBiIeHO HPIOPUTET, OO HaTh ii
npiopureTy. Ilpm 1bOMy 00OB'S30K IOBEIEHHS OOCTAaBUH

6. Disclosure of information about an invention by the inventor or
by a person who directly or indirectly obtained such information
from the inventor within six months before the date of filing of the
patent application with the NIPA or, where priority is claimed,
before the date of priority, shall not affect the patentability of that

Aligned with Art 55(1) of EPC




PO3KpHUTTS iHPOPMAIIiT TOKITATAeThCS Ha 0co0y, 3aiHTEPECOBaHY
Y 3aCTOCYBaHHI Ii€] YaCTHHHU.

invention. The burden of proving the circumstances of such
disclosure shall lie on the person interested in applying this part.

61.

Crarra 10. Bunaxiznuubkuii piBeHb

Article 10. Inventive step

62.

1. BunHaxin Mae BHHAXiJHUIIKHWA DiBEHb, SIKIIO JUIS
(axiBIsl BiH HE € OYEBUIHUM, TOOTO HE BHUILIMBAE SIBHO i3 PIBHS
TexHIKH. [Ipy OWIHII BWHAXIIHHUIBKOTO DIBHS 3MICT 3asBOK,
3a3HaYCHUX Y YaCTUHI TPeTiH cTarTi 9, 10 yBaru He OepeThCesl.

1. An invention shall be considered as involving an inventive step
if, it is not obvious to a person skilled in the art, that is, it does not
result explicitly from the state of the art. When assessing inventive
step, the content of applications referred to in part three of
Article 9 of this Law shall not be taken into consideration.

63.

Crarrs 11. IIpomuciioBa npuaaTHiCTH

Article 11. Industrial application

64.

1. BuHaxij BU3HAETHCS MPOMUCIOBO MPHIATHUM, SIKIIO
Horo Moxe OyTH BHIOTOBICHO a00 BHKOPHUCTAHO Y
MIPOMUCIIOBOCTI 200 B iHIIIH cepi AisIbHOCTI.

1. An invention shall be considered as susceptible of industrial
application if it can be made or used in industry or in any other
field of activity.

65.

I'aga 3. IIpaBo Ha OTPUMAaHHS NATEHTY

Chapter 3. Entitlement to obtain a patent

66.

Crarrsa 12. IlpaBo Ha naTeHT

Article 12. Right to a patent

67.

1. IlpaBo Ha MaTreHT HaJIKUTh BHHAXiJAHUKY abo Horo
IIPaBOHACTYITHHKY, SIKIIO 1HILIE HE Mepe10aueHo IUM 3aKOHOM.

1. The right to a patent shall belong to the inventor or to his
successor in title, unless otherwise provided by this Law.

68.

2. BuHaxi HHUKH, SKi CIIJIBHO CTBOPHIIM BHHAXIJI, MAIOTh
OJTHAKOBI MpaBa Ha OTPUMAaHHS MATCHTY HA BUHAXIJ, CEKPETHOTO
NaTeHTy Ha BUHAXIJ, SIKIIO 1HIIE HE NepeadayeHo YroJol Mix
HUMU.

2. Inventors who have jointly made an invention shall have equal
rights to obtain a patent for the invention or patent for the secret
invention, unless otherwise provided by an agreement among
them.

69.

3. VYV pa3i mepermisgy yMOB JOTOBOPY MHIOAO CKJIAIY
puHaxigaukie HOIB 3a CHOUIBHMM — KJIOMOTaHHSIM — OCiO,
3a3HAYCHUX Y MATCHTHIH 3asBIli SIK BUHAXITHUKH, a TAKOXK 0Ci0,
IO € BUHAaXiJHUKaMH, aJie He 3a3HauyeHl Yy 3asBLi sK
BHUHAXiJHUKH, BHOCHTh 3MIHH JIO BIJMOBIIHUX JOKYMEHTIB Yy
MOPSAKY, 10  BCTAHOBIIOETHCSA  IICHTPAJBHHUM  OPraHOM
BHUKOHABUOI Blajau, 110 3abesmneuye (HOpMyBaHHS Ta peaiizye
JIepKaBHY MOJITHKY Y cepi IHTEICKTyalbHOI BIaCHOCTI.

3. In case of the revision of terms and conditions of the agreement
on the composition of inventors, the NIPA shall make amendments
to the documents concerned in accordance with the procedure
established by the central executive authority that ensures the
formation and implementation of State policy in the intellectual
property sphere, upon joint request of persons listed in the patent
application as inventors, and persons who are inventors but were
not listed as inventors in the application.

70.

4. Slkmo BUHAXiJ CTBOPEHO [BOMa 4W Oinblie
BUHAXIHUKaMH HE3aJIe)KHO OJIMH BiJ OJHOTO, TO TpaBO Ha
OTPMMAaHHS MATeHTY Ha BUHAXIJ HAJIGKUTh 3asBHUKY, ATEHTHA
3asBKa SIKOr0 Mae Ounbll paHHIO jary noxanHs jgo HOIB abo,

4. If two or more inventors have made an invention independently
of each other, an invention has been created independently by two
or more inventors, the right to obtain a patent for the invention
shall belong to the applicant whose patent application has the
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SIKIIIO 3asBJICHO TPIOPHUTET, OUTBII paHHIO JaTy MPIOPUTETY, 3a
YMOBH, 1[I0 BKa3aHa [AaTcHTHa 3asBKa HE BBAXKAETHCS
BIZIKJIMKAHOK, HE BiJKIMKaHa abo 3a SKOK He NPUHHATO
PIIICHHS PO BIMOBY Y BUAAYi ATCHTY HAa BUHAXIJ.

earliest date of filing with the NIPA or, where priority is claimed,
the earliest date of priority, provided that the concerned patent
application has not been deemed to be withdrawn, has not been
withdrawn, and no decision has been taken to refuse the grant of a
patent for the invention.

71.

5. He BHM3HAIOTHCS BHUHAXiTHUKaMH (i3M4YHI 0COOH, SIKi
HE BHECII 0COOMCTOrO TBOPYOI'O BHECKY Y CTBOPEHHS BUHAXOY,
a HagalM BHWHAaXiAHUKY (BHHAXiHUKaM) TUIBKM TEXHIUHY,
opraHizaniifHy 4 MaTepiajbHy JOIOMOTY IPH HOTo CTBOPEHHI i
(abo) oopmiIeHHI 3asIBKH.

5. Natural person who have made no personal creative contribution
to the creation of an invention but have only provided the
inventor(s) with technical, organisational, or material assistance in
its creation and/or in the drafting of the application shall not be
recognised as inventors.

72.

CrarTs 13. 3a3Ha4eHHs] BHHAXITHHKA

Article 13. Indication of the inventor

73.

1. BuHaxiiHMKy HaJIeXUTh NpPaBO aBTOPCTBA, SIKE €
HEBI'€MHHUM OCOOMCTHM MPABOM 1 OXOPOHSIETHCS OE3CTPOKORO.

1. The inventor shall enjoy the right of authorship, which is an
inalienable personal right and shall be protected without limitation
in time.

74.

2. BuHaxiIHUK Ma€ NpaBO Ha MPHCBOEHHS CBOTO IMEHI
CTBOPEHOMY HUM BHHAXOIy.

2. An inventor shall have the right to attribute his/her name on the
invention made by him/her.

75.

Crarrsa 14. Cryx0oBuii BUHaXiQ

Article 14. Employees’ invention

76.

1. IIpaBo Ha OTpHMaHHS MaTCHTY Ha CTy>KOOBHI BHHAXI/T
Mae poOoTofaBenh BHHAXiTHHKA, SKIIO iHIIE HE IMependadeHo
JIOTOBOPOM.

1. The right to obtain a patent for an employee’s invention shall
belong to the employer of the inventor, unless otherwise provided
by the agreement.

77.

2. BwuHaximHuk momae  poOOTOZABHIO  IHCHMOBE
MOBIZJIOMJICHHSI PO CTBOPEHMH HHUM CIYKOOBMH BHMHaxim 3
OTIMCOM, III0 PO3KPUBAE CYyTh BUHAXOAY JOCTATHHO SCHO 1 MTOBHO.

2. The inventor shall submit to the employer a written notification
of the employee’s invention created by him or her, including a
description disclosing the essence of the invention clearly and
completely.

78.

3. SIkmo mpaBo Ha OTPHMAaHHS NATEHTY Ha CITyKOOBHH
BUHAXiJl HaJCKUTh pPOOOTOAABIIO, BiH MOBHHEH IPOTITOM
YOTHPHOX MICSIB BiJ JaTH OACpKaHHS BiJ BHUHAXIiTHHUKA
moBimomienHs noxatu 1o HOIB mateHTHY 3asBKy a0 mepenaru
MpaBO Ha Take IMONAHHS IHIII 0co0i, a00 MPUHHATH PilICHHS
mpo 30epexeHHs CIyKOOBOTO BHWHAXOAy SK KOHQIICHIIHHOI
iHpopmaii. ¥V e jxe CTpoK poOOTO/aBElh TOBUHEH YKIACTH 3
BUHAXiTHUKOM TIMCBMOBHMH JIOTOBIp IOAO PO3MIpy Ta YMOBH
BUIUIaTH  HoMmy  (Hioro  TpPaBOHACTYMHUKY)  BHHAropoiu
BIJIIOBITHO O €KOHOMIYHOI HIHHOCTI BHHaxXomy i (abo) iHmoi
BUTOZIH, SIKa MOXKe OyTH ofiep>kaHa poOOTOIaBIIEM.

3. Where the right to obtain a patent for an employee’s invention
belongs to the employer, the employer shall, within four months
from the date of receipt of the notification from the inventor, file a
patent application with the NIPA, or transfer the right to file such
an application to another person, or take a decision to maintain the
employee’s invention as confidential information. Within the same
period, the employer shall conclude a written agreement with the
inventor on the amount and conditions of remuneration payable to
him or her (or to his or her successor in title) in accordance with
the economic value of the invention and/or other benefit that may
be derived by the employer.
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79.

4. Sxmo mpaBo HAa OTPUMAHHS IMATCHTY Ha CIYXOOBHI
BHHAXiJ] HAJECKUTHh POOOTONABINO 1 BiH HE BUKOHAE 3a3HAYCHUX Y
YaCcTHHI TPETI Ii€i CTarTi BUMOT y BCTAHOBICHHU CTPOK, TO
IpaBO Ha OTPUMAHHS MATeHTy Ha CIy)XOOBHH BHHaxin
MepexXoUTh /0 BUHAXiIHWKAa a00 HOro NpaBOHACTYNHHKA. Y
IOMY BHIIQJIKy 3a pOOOTOAABIEM 3allMIIAEThCS IIEPEBAKHE
MIPaBO Ha MPUAOAHHS JIIIEH3.

4. Where the right to obtain patent for an employee’s invention
belongs to the employer and the employer fails to meet the
requirements referred to in part three of this Article within the
prescribed period, the right to obtain a patent for the employee’s
invention shall pass to the inventor or his or her successor in title.
In such a case, the employer shall retain a preferential right to
acquire a licence

80.

5. Crpok 30epexxeHHS poOOTOmaBIEM Y  HOTO
IIPaBOHACTYITHUKOM CIY’)KOOBOTO BHHAaxXoxy SK KOH(IIEHIIHHOT
iHpopmanii y pa3i HOro HEBHKOPHCTaHHS HE IIOBHHCH
NepeBHUIIYBaTH YOTUPHOX POKIB. Y NPOTHIECKHOMY BHIAIKY
IIpaBO Ha OTPUMAHHS MATEeHTy Ha CIY)XOOBHH BHHAaxin
MIEPEXOUTH 10 BUHAX1THUKA UM HOTO NPABOHACTYITHHKA.

5. The time limit for which the employer or his or her successor in
title maintains the employee’s invention as confidential
information, where it is not used, shall not exceed four years.
Otherwise, the right to obtain a patent for the employee’s invention
shall pass to the inventor or his or her successor in title.

81.

6. Croopu 1wOO0 YMOB OJCPXKAHHS BHUHAXIIHUKOM
CITy’>k00BOTO BHHAXOJy BUHATOPOIH Ta 11 PO3MIPy BHPIIIYOTHCS
y CYIOBOMY TOPSAKY.

6. Disputes concerning the conditions and amount of remuneration
payable to the inventor of an employee’s invention shall be settled
by the courts.

82.

Crarra 15. IlpaBo Ha BHHAXiA, CTBOpPeHHMIl mix 4ac
NMPOXOIKEHHSI BiliCbKOBOI CJIyK0M

Article 15. Right to an invention made during military service

83.

1. fxmo iHme He mepembadeHO 3aKOHOM, IPAaBO Ha
OTPUMAHHS IIaTEHTY IIOAO BHHAXOLY, CTBOPEHOTO Y 3B’S3KYy 3
BUKOHAHHIM CITy’)KOOBHX OOOB’SI3KIB TiJ dYac TPOXOIKEHHS
BIICEKOBOI CITy’KOM, Mae JiepkaBa B 0c001 OpraHy, BU3HAYCHOTO
4acTUHO Jpyroto crarti 43 3akony Vkpainu “TIpo BiiichkoBuil
000B’30K 1 BilICBKOBY CITyk0y”.

BuHaxinm BBaXaeThCSI CTBOPEHHM Yy 3B’S3KYy 3
BUKOHAHHSIM CITy’)KOOBHX OOOB’S3KIB TiJ HYac TPOXOIKEHHS
BilICEKOBOT CITyK0H, SIKIIIO BiH CTBOPCHUH
BiICEKOBOCITYKOOBIIEM:

y 3B’SA3Ky 3 BHKOHAaHHAM CIY)XOOBHX OOOB’S3KiB,
BH3HAUEHMX BiAMOBiIHO 10 craryTiB 30poitanx Cun Ykpainu Ta
IHIINX 3aKOHIB, y TOMY YHCHI y 3B’S3Ky 3 BUKOHAHHSM HaKazy
a0o pimeHHsT KOMaHupa (HadaJlbHUKA);

3 BHUKOPHUCTAHHSAM CIyXO00Boi iH(opMarii, xOCBixy,
OTPUMAHOTO TIiX dYac WPOXOMKEHHS BIHCHKOBOI CITyXOH,
030po€HHS, BIHCHKOBOI Ta CHEHialbHOI TEXHIKH abo iHIIOTO
BICHKOBOTO MaifHa.

1. Unless otherwise provided by law, the right to obtain a patent
for an invention made in connection with the performance of
service duties during military service shall belong to the State,
represented by the authority specified in Article 43%(2) of the Law
of Ukraine “On Military Duty and Military Service”.

An invention shall be deemed to have been created in connection
with the performance of service duties during military service
where it has been created by a serviceman:

in connection with the performance of service duties established in
accordance with the statutes of the Armed Forces of Ukraine and
other laws, including the execution of an order or decision of a
commander (supervisor);

using service information, experience acquired during military
service, weapons, military and special equipment or other military

property.

84.

2. BuHaxigHWK, SKW CTBOPHB BHHAXi Yy 3B’S3Ky 3
BHUKOHAHHSIM CJIYKOOBHX OOOB’SI3KIB IiJl Yac IPOXOKEHHS

2. An inventor who has made an invention in connection with the
performance of service duties during military service shall report
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BIliCEKOBOT CIYXOHM, TOBIiJOMJISE TIPO CTBOPCHHU BHUHAXIH Yy
mopsiAKy, Bu3HaueHOMY CTaTyTOM BHYTPINIHBOI — CIIyKOH
30poiinux Cun Ykpainu.

3 Meroro 3a0e3nedeHHs HalioHalIbHOI Oe3rnexku abo 3a
3asBOI0 BUHAXIJHWKA MOXYTh OyTH 3IifiCHEHI 3aXOAH IMIOIO
00OMEXKEHHSI BUKOPUCTAHHSI HOTO MEPCOHATbHUX JaHHX.

of the creation of the invention in accordance with the Statute of
the Internal Service of the Armed Forces of Ukraine.

For the purpose of ensuring national security, or at the request of
the inventor, measures may be taken to restrict the use of his or her
personal data.

85.

3. Opran, BU3HAYEHHMI YaCTMHOK JPYrow crarti 43
3akony VYkpainum “TIpo BiHiCbKOBHH OOOB’SI30K 1 BiHCHKOBY
CIyk0y”’, TPOTATOM YOTHPHOX MICAIIB BiJl JaTd OTPUMAaHHS
MOBIZIOMJICHHSI TIPO CTBOPEHHMH BHWHAXiJ] MOBHHEH MOAATH JI0
HOIB mnarentHy 3asBKy a0o 3asBKy Ha KOPHUCHY Mojeilb abo
NPUHHATH pilIeHHs Ipo 30epekeHHsT BUHAXOMy SIK iH(popMarii 3
00OMEXEeHUM JOCTYIIOM, IPO IO BiH 3000B’S3aHUI NMHCHMOBO
MOBIZIOMUTH BHHAaXiJHMKAa HPOTATOM JECSITH poOOYMX [HIB, i3
3a3HAYCHHSM JaTW TIOJaHHS 3asiBKW a00 pilIeHHS IIpo
30epeKeHHs BUHAXOMy SIK iH(opMallii 3 00MeXeHHM J0CTYIIOM.

3. The authority specified in Article 43*(2) of the Law of Ukraine
“On Military Duty and Military Service” shall, within four months
from the date of receipt of report of the creation of the invention,
file a patent application or a utility model application with the
NIPA or take decision to maintain the invention as information
with limited access, and shall inform the inventor in writing within
ten working days, indicating the date of filing of the application or
the decision to maintain the invention as information with limited
access.

86.

4. Y BunajgKy BHKOHAHHS yMOB, BU3HAYE€HUX y YacCTHHI
Tperiii wi€l crarTi, BiHCHKOBOCIYXXOOBELb, SKHHA CTBOPUB
BUHAXIJ Yy 3B 513Ky 3 BUKOHAaHHSIM CIIy>KOOBHX 00OB’SI3KiB IIiJ1 yac
MIPOXOJPKEHHS BIHCHKOBOI CITy’)KOM, Ma€ IpaBo Ha BUHATOPOAY Y
po3mipi Ta y mopsanky, mependadeHux KabOinetom MiHicTpiB
VYkpainu.

4. Where the conditions set out in part three of this Article are met,
the serviceman who created the invention in connection with the
performance of service duties during military service shall be
entitled to remuneration in the amount and according to the
procedure established by the Cabinet of Ministers of Ukraine.

87.

5. Slkmo opraH, BU3HAYEHWH YaCTUHOIO JAPYTOK CTarTi
43? 3akony Ykpainu “IIpo BilicbkoBHiI 000B’S30K i BiliCHKOBY
cirykOy”, He BUKOHA€ 3a3HAYCHUX y YacCTHHI TpeTid Li€l cTarTi
BUMOT Y BCTQHOBJICHUH CTPOK, TO IPaBO Ha OTPUMaHHS aTCHTY
MEPEeXOJUTh 10 BHUHAXiJHWKA a00 HOro MpaBOHACTYNHHUKA. Y
bOMY BHIIQJKy 3a BIAMOBIIHUM OPraHOM 3aJIMIIAETHCS
NepeBaXHEe TpaBO Ha oIulaTHe npuidaHHs jinensii. [Topsmok
peaizaiii MEPeBaXHOrO IMpaBa BIAMOBIMHO JO IIi€l CTarTi
Bu3HavaeTbesi Kabinerom MiHicTpiB Ykpainu.

5. If authority specified in Article 43%(2) of the Law of Ukraine
“On Military Duty and Military Service” fails to meet the
requirements laid down in part three of this Article within the
prescribed period, the right to obtain a patent shall pass to the
inventor or his or her successor in title. In such a case, that
authority shall retain a preferential right to acquire a licence for a
paid amount. The procedure for exercising the preferential right
under this Article shall be determined by the Cabinet of Ministers
of Ukraine.

88.

I'naBa 3. [Ipouenypa oTpuMaHHsl NATEHTY

Chapter 3. Patent grant procedure

89.

Crarrs 16. IlaTtenTHa 3asiBKa

Article 16. Patent application

90.

1. Oco0a, sika 6akae OTpUMaTH MAaTEHT 1 Ma€ Ha I1e IPaBo
(3asBHEK), ogae 1o HOIB maTeHTHY 3asBKY.

1. A person who wishes to obtain a patent and is entitled to do so
(the applicant) shall file a patent application with the NIPA.
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[larenTHa 3asBKa MOXKE IIOAABATHCS y MArepoBii abo
eNleKTpoHHIH ¢opmi. Crocid mogaHHs MaTeHTHOI 3asBKH 00upae
3asBHHK.

3a NaTeHTHUMH 3asBKaMH, TOJAHUMH B EJICKTPOHHIN
¢dopmi, 3MIHCHIOETHCS EIEKTPOHHE MITOBOICTBO BiOIOBITHO JO
BuMor 3akoHy VYkpainum “IIpo eneKkTpoHHI HOKYMEHTH Ta
CJICKTPOHHUH JTOKYMEHTO00Ir”, 1poro 3akoHy Ta IIpaBWI,
BCTaHOBJICHUX Ha IX OCHOBI LICHTPAJIbHUM OPraHOM BHKOHABUOI
BIagM, mo 3a0e3rnedye (GOpMyBaHHS Ta pealizye Iep)KaBHY
MONITHKY Yy cdepi IHTENeKTyalpHOi BiacHOCTi. Ha 3asBku B
CJICKTPOHHIN dopmi HAKJIaJIa€ThCS KBaJTi(hiKOBAHMIA
SJICKTPOHHMH MiAnuc abo yI0CKOHAJIICHUH eIeKTPOHHUM IiIIHC,
mo OasyeTscs Ha KBamipikoBaHOMy cepTu(ikaTi BiIKPHUTOTO
KIIOYa 3asBHUKA, BIAMOBIIHO JO BUMOT 3akoHY Ykpainu “TIpo
CJICKTPOHHY 1IeHTH(]IKAIIIO Ta EICKTPOHHI JOBIpYi MOCITYTH .

A patent application may be filed either in paper or in electronic
form, at the applicant’s choice.

Patent applications filed in electronic form shall be subject to
electronic record keeping in accordance with the Law of Ukraine
“On Electronic Documents and Electronic Document Flow”, this
Law and the rules established on its basis by the central executive
authority that ensures the formation and implementation of State
policy in the intellectual property sphere. An applications filed in
electronic form shall bear a qualified electronic signature or an
advanced electronic signature based on a qualified public key
certificate of the applicant, in accordance with the requirements of
the Law of Ukraine “On Electronic Identification and Trust
Services”.

91.

2. Binnecenns ingopmariii, sika MiCTUTBCSI Y NMATEHTHIN
3asBIi, JO JCpPKaBHOI TAEMHUII 3IIHCHIOETHCS 3TiTHO 13
3akoHoM Ykpainu “IIpo aepxaBHY Ta€MHHUIO” Ta NPUHHITUMU
Ha HOT0 OCHOBI HOPMAaTHBHUMH aKTaMH.

SIK1o BMHAXiJ CTBOPEHO 3 BUKOPHUCTAaHHIM iH(opmarii,
3apeecTpoBaHol y 3BOMI BiJOMOCTEH, IO CTAHOBIATH JICPKABHY
TaEMHUIIO YKpaiHH, 4M el BUHAX1/ 3riJHO i3 3akoHOM YKpaiHH
"Ipo ngepkaBHY TaeMHHIIO" Moxe OyTH BIIHECEHHH 1O
JIepKaBHOT TAEMHUII, TO MATCHTHA 3asBKa mojaetscs 1o HOIB
yepe3 PEKMMHO-CEKPETHHMH oOpraH 3asBHHKa UM 4Yepes
KOMIIETEHTHHH OpraH MICIIeBOi JepXaBHOi aaMiHicTparii 3a
MiCIIeM 3HaXOJUKEHHA (A IOpUAMYHUX o0ci0) abo wmicuem
npoxuBaHHg (it ismuHUX 0ci0). [lo mareHTHOI 3asBKU
JIOIA€THCSI TIPOIIO3HUILIS 3asIBHUKA I1I0JI0 BIIHECEHHS BUHAXOY 10
JICp’)KaBHOT TAEMHHMII 3 MMOCHJIAHHSIM Ha BIIOBIIHI HOJIOKEHHS
3akoHy Ykpainu “IIpo nepxxaBHy TA€EMHULIIO .

2. The information contained in the patent application shall be
declared State secret in accordance with the Law of Ukraine “On
State Secret” and regulatory acts adopted based thereupon.

Where an invention has been made using the information
registered in the Code of Information Constituting a State Secret of
Ukraine, or where such invention may be declared State secret
according to the Law of Ukraine “On State Secret,” the patent
application shall be filed with the NIPA via the applicant’s division
for classified information or a competent body of the local state
administration in the place of registration (for legal entities) or
residence (for individuals). The applicant’s proposal to declare the
invention related to State secret with reference to the applicable
provisions of the Law of Ukraine “On State Secret” shall be
attached to the patent application.

92.

3. IlareHTHa 3asBKa MOBHHHA CTOCYBATHCS OJHOTO abo
TPy  BHUHAXOMIB, TOB'S3aHUX €JIWHUM BHHAXITHUIIBKHM
3alyMOM (BHMOTa €TUHOCTI BHHAXOY).

3. The patent application to an invention shall relate to one
invention or to a group of inventions so linked as to form a single
inventive concept (requirement of the unity of an invention).

93.

4. TlareHTHA 3asBKa CKJIAJA€THCS YKPATHCHKOIO MOBOIO 1
MTOBHHHA MiCTUTH:

3asBy PO BHUJA4y MaTEHTY;

OITUC BUHAXOY;

(dbopMyny BUHaxo1y;

KPECJCHUKH (SKIIO HAa HUX € MOCHJIAaHHS B omuci abo
(opmyui);

4. A patent application shall be done in Ukrainian language and
contain:

a request for the grant of a patent;
a description of the invention;
claims for the invention;
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pedepar.

drawings (where there are references thereto in the description or
the claims);
an abstract.

94.

5. YV 3agBi mpo Bupady nHareHTy HEOOXiJHO BKa3aTh
3asBHMKA (3asABHMKIB) i Horo (iX) azpecy, a TaKO)X BHHaXiJIHUKa
(BMHaXiIHUKIB).

BuHaximHUK Mae IpaBo BHMMarard, 000 Horo He
3raJlyBali SIK BUHAXiJHWKa I[bOTO BHUHAXOLy B Oyab-sKii
ny6nikanii HOIB, 30kpeMa y BiJOMOCTSIX IO TNAaTEHTy 3asBKY
YM PO BUJAYY ITaTCHTY.

5. In a request for the grant of the patent to an invention, the
applicant(s) and his/her (their) address, as well as the inventor(s),
shall be indicated.

An inventor shall have the right to request that he or she not to be
mentioned as the inventor of that invention in any publication of
the NIPA, particularly the information concerning the patent
application or the grant of the patent.

95.

6. Omuc BuHaxoAy IIOBMHEH  BHUKIQHATUCS Yy
BHU3HAYEHOMY IOPSIIKY 1 PO3KPUBATH CYyTh BHHAXOMy HACTIJIbKH
SICHO 1 TIOBHO, 11100 HOTO 3MIir 3aiHCHUTH (haxiBelb y 3a3HaYeHIN
ramysi.

6. The description of the invention shall be presented in the
prescribed manner and shall disclose the essence of the invention
sufficiently clear and complete for it to be carried out by a person
skilled in the relevant art.

96.

7. Slkmo BuHaxix nependauac BUKOPUCTaHHA abo
CTOCYeThCSl ~ OloyioriyHOrO  Marepiany,  SIKHH  He €
3arajJbHOJOCTYITHUM Ta SIKUM HEe MOXKe OyTH ONHMCaHHH y cI1ocio,
SK 3a3HAaUYE€HO B YACTHHI IIOCTIM I(i€i CTarTi, BHUHAXIJ
BB)XaTUMEThCSI PO3KPUTUM Yy cCrocid, mnepeabdadeHuid LuM
3aKkoHOM, 32 YMOBH, IIO:

1) Oiosoriunuii Marepian OyJ0 ICMOHOBAHO BiAMOBIIHO
JI0 TIOJIOKEHB CTaTTi 19 1boro 3akoHy;

2) nareHTHa 3asBKa MICTHTh BCIO JIOCTYITHY 3asBHHKY
iHpOpMaILlil0 PO XapaKTEPUCTHKH JISTIOHOBAHOTO 010JIOTTYHOTO
Marepiany;

3) 'y TmareHTHIA  3asABI[i BKa3aHO Ha3By Ta
MICIIC3HAXO/KCHHST ~ JICTIO3UTapito, Yy  SKOMY  3[ifiCHEHO
JICTIOHYBaHHs, Jlary JEHOHYBaHHS, pEeCTpauliiHUid HOMeD,
MIPUCBOEHUIT JICTIOHOBAHOMY O10JIOTIYHOTO Marepiaiy.

7. Where an invention involves the use of or concerns biological
material which is not available to the public and which cannot be
described in the manner referred to in part six of this Article, the
invention shall be deemed to be disclosed as required by this Law,
provided that:

1) the biological material has been deposited in accordance with
the provisions of Article 19 of this Law;

2) the patent application contains all information as is available to
the applicant on the characteristics of the biological material
deposited;

3) the patent application states the name and address of the
depository institution in which the deposit was made, the date of
deposit and the accession number assigned to the deposited
biological material.

Aligned with Art 13(1) of Directive 98/44/EC

97.

8. ®opmyna BHHAXOLy NOBUHHA BU3HAYATH 00’ €KT, 100
SKOTO 3alIUTYETHCS OXOPOHA, BHPAXATH CYThb BUHAXONY,
0a3zyBaTuCsl Ha OIUCI 1 BUKJIAJATHCS y BU3HAYCHOMY MOPSIIKY
SICHO 1 CTHCIIO.

8. The claims shall define the subject matter for which protection
is claimed, shall express the essence of the invention, shall be
based on the description and shall be presented in the prescribed
manner, clearly and concisely.

98.

9. Pedepar Ta Ha3Ba BHHAXOIy CKJIAJAIOTHCS JIMIIE IJIS
iHpopManiitHux mineii. BoHn He MOXyTh OpaThcs A0 yBard 3
HIIIOI0 METOI0, 30KpeMa Ui TIIyMadeHHS (GOpMyIId BHHAXOAY 1
BU3HAYEHHsI 00CSTY PABOBOI OXOPOHH.

9. The abstract and title of the invention shall be made for
information purposes only. These shall not be taken into
consideration for any other purposes, in particular for interpreting
the claims for the invention and for determining the scope of legal
protection.
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99.

10. CxmagaHHs 1 TOmaHHS  TATEHTHOI  3asABKH
3IIMCHIOIOTHCSL  BIJNOBIAHO 70 IbOT0 3akoHY Ta IIpaBHI,
BCTaHOBJICHMX Ha HOro OCHOBI LEHTPAJbHUM OPraHOM
BUKOHABYOI BiaaM, 110 3abe3reuye (GoOpMyBaHHS Ta peaiizye
JIepKaBHY MOJITUKY Y cepi IHTeIeKTyaIbHOI BIACHOCTI.

10. The patent application shall be drafted and filed in accordance
with this Law and the Rules established on its basis by the central
executive authority that ensures the formation and implementation
of State policy in the intellectual property sphere.

100.

11. 3a monmaHHs MATCHTHOI 3asBKH CIUIAYYETHCS 30ip.
3a3HavyeHul 30ip CIUIAUy€eThCs O CIUIMBY JBOX MICSIIB B JaTH
MOJIAHHS MMATCHTHOI 3asBKU. L[eil CTpOK MPOAOBKYETHCS, ane He
OUTpIIE HDK HA IIICTh MICSINB, SKIO JO HOro CIUTUBY abo
MPOTATOM JIBOX MICSIIB TICIs WOro CIUIMBY Oylae MOIaHO
BiJINIOBiTHE KJIOMIOTAHHS Ta CILIAYCHO 30ip 3a HOT0 MOJIaHHS.

11. A fee shall be paid for filing a patent application. That fee shall
be paid within two months of the date of filing of the patent
application. This period may be extended by not more than six
months, provided that, before its expiry or within two months after
its expiry, the relevant request is filed and the fee for its filing is
paid.

101.

CrarTs 17. /laTa nogaHHs NaTEHTHOI 3asiBKU

Article 13. Date of filing of a patent application

102.

1. Jlaroro nomaHHs MaTEHTHOT 3asBKH € JaTa OfepKaHHS
HOIB marepiaiis, 1110 MiCTATh NPUHAKMHI:

3asBy Yy JOBUIbHIA ¢Qopmi mpo BHIady MaTeHTy,
BUKJIJIEHY YKPaIHCHKOIO MOBOIO;

BIJOMOCTI NP0 3asBHMKAa Ta WOTO ajpecy, BUKJIAICHI
YKPalHCBKOIO MOBOIO;

Mmarepialsl, IO CIpaBJsie BPAKEHHS OIUCY BHHAXOLY,
BUKJIAJICHUI YKpalHChKOIO abo iHIIOK MOBOK. B ocraHHBOMY
BUNAJKY Ul 30€peXeHHs [aTd IOAAHHs MNaTeHTHOI 3asBKH
NepeKNiaj LbOro Marepiajly yKpailHChKOIO MOBOK IIOBHHEH
nagiitd 10 HOIB mporsromM 1BOX MICSIIB BiX JaTd IMOJaHHS
[IaTEHTHOI 3as1BKHU.

1. The date of filing of a patent application shall be the date on
which the NIPA receives documents containing at least:

a request in any form for the grant of a patent, expressed in the
Ukrainian language;

information identifying the applicant and indicating his or her
address, expressed in the Ukrainian language;

a document which on the face of it appears to be a description of
the invention, expressed in the Ukrainian language or in another
language. In the latter case, in order to maintain the date of filing
of the patent application, a translation of that document into the
Ukrainian language shall be filed with the NIPA within two
months of the date of filing of the patent application.

103.

2. Jlara momaHHS IaTEHTHOI 3asSBKH BCTAHOBIIIOETHCS
3TiHO 3 YaCTWHAMH JPYrol0, TPEThOIO i YETBEpPTOIO CTarTi 23
L[BOTO 3aKOHY.

2. The date of filing of a patent application shall be determined in
accordance with parts two, three and four of Article 23 of this Law.

104.

3. TlomoxkeHHA i€l cTarTi HEe OOMEXYIOTH IIPaBO
3asgBHMKA, Iepea0adeHe YAaCTHHOIO TPEThOIO0 CTAarTi 29 mporo
3axoHy.

3. The provisions of this Article shall not limit the right of the
applicant provided for in part three of Article 29 of this Law.

105.

Crarrs 18. Ilpiopurter

Article 18. Priority

106.

1. 3asgBHHK Mae TIpaBO Ha MPIOPUTET MOMEPEIHBOT
MATEHTHOI 3asBKM HA TAaKW{ K¢ BUHAXIA MPOTATOM 12 MicsiiB
BiJl JaTW IIOJAHHS IMONEpenHboi maTeHTHOI 3asBku g0 HOIB un
JI0 BIIIOBIIHOTO oOpraHy jaepxaBu - ydacHuIl Ilapuspkoi

1. The applicant shall have the right to claim the priority of an
previous patent application for the same invention within 12
months from the date of filing of the previous patent application
with the NIPA or relevant authority of a State party to the Paris
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KOHBEHII] PO OXOPOHY IPOMHCIIOBOI BIIACHOCTI YW YTOAM IIPO
3acHyBaHHS CBiTOBOI Oprasizarii TOpriBii, SKIIO Ha MONEPEIHIO
MATCHTHY 3asiBKy HE 3asBJICHO MPIOPUTET.

Convention for the Protection of Industrial Property or the
Agreement Establishing the World Trade Organization where no
priority is claimed in respect of the previous patent application.

107.

2. 3asgBHUK, SKHH Oaxae CKOPUCTATHCS IIPaBOM
NIPIOPUTETY, NPOTATOM TPHOX MICSIIB Bl JaTH MOAAHHA
nareHTHOi 3asBku a0 HOIB, momae 3asiBy mpo mpiopureT 3
TIOCWJIAHHSM Ha JIaTy TIOJaHHS 1 HOMEp IONepeaHbOi MaTeHTHOT
3asfBKM Ta 11 KOIiIO, SIKIIO I NMAaTeHTHA 3asBKa Oyna IojaHa B
iHO3eMHIH nepkaBi - ydacHuii Ilapu3pkoi KOHBEHLIT Mo
OXOpPOHY TIPOMHCIIOBOI BJIACHOCTI YW YTrOOM IIPO 3aCHYBaHHS
CaiToBOi oprasizanii Toprisii. Y Mexax IIbOro CTpOKy 3a3Ha4eHi
MarepiaJii MOXKYTh OyTH 3MiHeHi. SIKIIO Il MaTepiaju MoJaHo
HECBOEYACHO, IIPaBO Ha TMpPIOPUTET TATEHTHOI  3asiBKH
BBA)XAETHCSI BTPAUCHUM, NP0 MI0 3aABHUKY HAJICHIAETHCS
TIOBiZIOMJICHHSL.

Crpokw, 3a3HavyeHi B YacTHMHAX MHepImiil 1 Apyrii miel
CTaTTi, IPOIYIIEH] 3assBHIKOM Uepe3 HenependaueHi i He3anexHi
BiJl HBOTO OOCTaBHHH, MOXYTb OyTH NpOJOBXKEHI Ha 2 MicsIi 3
JaTH 3aKiHYEeHHs 3a3HAYCHOTO CTPOKY 32 YMOBH CIUIATH
BinOBigHOTO 300py. I[lOpSIOK TMPONOBKCHHS TaKUX CTPOKIB
BCTaHOBJIIOETHCS LIEHTPAJIBLHUM OPraHOM BHKOHABUOi BIIAJH, IO
3abe3reuye (opMyBaHHS Ta peaji3ye IEpiKaBHY IOJITHKY Y
cthepi iIHTENEKTYaIbHOT BITaCHOCTI.

3a HeoOximHOocTi HOIB MoOXe 3axkamgaTd mepexiaj
ToTIepeIHbOT MAaTEeHTHOI 3asBKH YKpaiHChKOI0 MoBoIO. [lepeknan
nmoBuHeH Hagiiith o HOIB mporsrom 2 MicsIiB Bix gaté
onepkanHs 3asBHMkoM 3anuty HOIB. Skmo nepeknaa He
Hajliiiie y 3a3Ha4eHUH CTPOK, TO MPAaBO Ha MPIOPUTET MAaTEHTHOI
3asBKH BB)XKAETHCS BTPAYCHUM, TIPO IO 3asBHUKY HaJICHIIAE€THCS
MIOBiZIOMJICHHSL.

CTpoK HaJIXO/KEHHS TepeKiiany oNepeaHbol NaTeHTHOT
3asBKH MOXe OyTH TMPOJOBKCHHWNA JO 6 MICAIIB Big OaTH
onepxanHs 3asBHUKOM 3anuTy HOIB. 3a nponosixeHHs cTpOKy
cIutaqyeThes 30ip.

2. Within three months of the date of filing of the patent
application with the NIPA, the applicant desiring to take advantage
of the right of priority shall file a declaration of priority with
reference to the date of filing and the number of the previous
patent application with a copy thereof, where such patent
application has been filed in a foreign State party to the Paris
Convention for the Protection of Industrial Property or the
Agreement Establishing the World Trade Organization. Within this
period, the said documents may be amended. Where these
documents are not filed in a timely manner, the right of priority of
the application shall be deemed lost, and the applicant shall be
notified thereof.

Where the time limits referred to in parts one and two of this
Article have been missed by the applicant for circumstances
unforeseen and beyond his/her control, they may be extended by 2
months after the expiry date of the said time limits, provided that a
relevant fee shall be paid. The procedure for extending this time
limits shall be established by the central executive authority that
ensures the formation and implementation of State policy in the
intellectual property sphere.

Where necessary, the NIPA may require translation of the previous
patent application into Ukrainian language. The translation shall be
received by the NIPA within 2 months after the receipt date of the
NIPA’s request by the applicant. Where the translation is not
received by the specified period, the right of priority of the patent
application shall be deemed lost, and the applicant shall be notified
thereof.

The receipt time lines for the translation of the previous patent
application may be extended for up to 6 months from the receipt
date of the NIPA’s request by the applicant. A fee shall be paid for
such time lines extension.

108.

3. Illomo mareHTHOI 3asBKM B LJIOMYy YH OKPEMOTO
NYHKTY (opMynu BUHaXomLy MoXke OyTH 3asiBJICHO IPIOPHTET
KIJIbKOX TOMNEpeIHiX MaTeHTHUX 3asBOK. IIpu 1poMy CTpOKH,
MIOYaTKOBOIO JaTOI0 SIKUX € JlaTa IPiOpUTETY, OOUMCIIOIOTHCS Bill
HANOLIBII paHHBOT JATH MPIOPUTETY.

3. The priority of several previous patent applications may be
claimed with respect to the patent application as a whole or per an
individual claim for the invention. At that, the time limits to which
the initial date is the priority date shall be calculated from the
earliest priority date.
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109.

4. TlpiopureT MOUIUPIOETHCSA JIMIIE HA Ti O3HAKU
BHHAXOAy, SKi 3a3HA4YCHI B TMIONEPEOHIM NAaTeHTHIA 3asBIli,
MPIOPHUTET SAKOI 3asIBJICHO.

4. The priority shall extend only to those features of the invention
which are contained in the previous patent application, the priority
of which is claimed.

110.

5. Slkmo nmesiki O3HaKM BHHAXOMy BIJACYTHI y (opmyui
BHHAXOAY, II0 BUKJIAJCHA y TONEPEAHIA MATCHTHIN 3asBIl, TO
JUIA HaJaHHA IIpaBa MPIOPUTETy IOCTAaTHHO, MO0 B OMHCI
MOTIePEIHBOT TATCHTHIH 3asBKU OYJIM TOYHO BKA3aHi I1i O3HAKH.

5. Where some features of the invention are absent from the claims
for the invention set out in the previous patent application, the
precise indication of such features in the description of the
previous patent application shall suffice to declare the priority
right.

111.

6. Sxmo 3a mMONEpegHHOI0 MATEHTHOIO  3asBKOIO
ninooacto B HOIB He 3aBepiicHO, TO 3 HAIXOMKCHHSAM 3asiBU
PO TPIOPUTET 3TiJHO 3 YACTHHOK JPYror Ili€i CcrarTi
MOTEpEIHs TAaTCHTHA 3asiBKAa BBaXKA€ThCS BIJKIUKAHOIO B
YaCTHHI, HA SIKY 3asBJICHO MPiOPUTET.

6. Where the proceedings relating to the previous patent
application have not been concluded before the NIPA, the previous
patent application shall, upon receipt of the declaration of priority
referred to in part two of this Article, be deemed to be withdrawn
to the extent to which priority has been claimed.

112.

7. llpioputer mnareHTHIH 3asBKM, L0 BUJAUIEHA 3
nonepenHboi  Ha mnpomosuuito HOIB abo 3a iHimiaTuBoO
3assBHUKA JIO MNPUUHATTS PIMICHHS [P0 BHUIAa4Yy IIATCHTY Ha
BUHaxix abo pilleHHs Npo BIIMOBY Yy Takid Bupaaui (BHIiIeHA
3as1BKa), BCTAHOBIIOEThCS 3a Jnaroro mnomanHs g0 HOIB
MOMEePEIHBOT MATCHTHOT 3asBKH, 3 SIKOI 11 BUIICHO, a00, AKIIO 32
MOMEPEIHHOI0 MATCHTHOK 3asBKOI0 3asIBICHO MPIOPUTET, - 32
JIATOI0 ILOTO MPIOPUTETY 33 yMOBH, IO CYTh BHHAXOOy 3a
BU/IIJICHOIO MATCHTHONO 3asBKOI0 HE BUXOIWTH 32 MEKI 3MICTY
MOIepeHbOI MATEHTHOI 3asBKU Ha ATy i1 HOJaHHs.

7. The priority of a divisional patent application filed on the
proposal of the NIPA or at the motion of the applicant before a
decision has been taken to grant a patent for the invention or to
refuse such grant (a divisional application) shall be determined by
the date of filing with the NIPA of the previous patent application
from which it has been divided, or, if priority has been claimed for
the previous patent application, by the date of that priority,
provided that the essence of the divisional patent application does
not extend beyond the content of the previous patent application as
of its date of filing.

113.

8. Ilpioputer BHHaxXomy MoKe OyTH BCTAaHOBICHO 3a
naroro onepxkannss HOIB moparkoBux marepiainiB, ohopMIIeHUX
BIIMOBITHO M0 YaCTHHU IT’sATOi cTarTi 21 1poro 3akoHy SIK
caMOCTiliHa NaTeHTHA 3asBKa, SKIIO LS IATEHTHA 3asiBKa To/laHa
NPOTSATOM TPhOX MICSIIB BIiX JarTd OJEpXaHHsS 3asBHUKOM
MTOBIIOMJICHHS TIPO T€, IO 3a3HaYCHI MaTepiaiu He OepyThCs 10
yBaru ImiJ| 4ac eKCIepPTU3M NaTeHTHOI 3asBKH, JI0 SIKOT BOHU OyJu
JIOZIaHi.

8. The priority of an invention may be established by the date of
receipt by the NIPA of additional materials, treated pursuant to part
five of Article 21 of this Law as an independent patent application,
provided that such patent application is filed within three months
of the date on which the applicant receives notification that those
materials are not taken into account in the examination of the
patent application to which they were initially added.

114.

Crarta 19. /lenoHyBaHHSA Ta I0CTYN A0 0i0/10riyHOr0
MarepiaJjay

Article 19. Deposit and access to biological material

Aligned with Art 13-14 of Directive 98/44/EC

115.

1. Skmo BHHAXin, mo mependadac BUKOPUCTAHHS abo
cTtocyeTscsi  OiomoridyHOrOo  Marepiamy, AKHA 2 HE €
3araJbHOAOCTYITHIM, HE MOKe OyTH pPO3KPHUTHH y TMATeHTHIH
3asBIl BIAITOBIZHO O BHMOT YaCTHHH IIOCTOI cTarti 16 1mporo
3aKoHy, 3asgBHHKY HEOOXIIHO JOBECTH, IO OIl0JOTIYHHI

1. Where an invention involves or relates to biological material
that is not publicly available and cannot be disclosed in a patent
application in accordance with part six of Article 16 of this Law,
the applicant shall be required to prove that the biological material
was deposited not later than the date of filing of the patent
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Marepian Oyllo ACTTOHOBAHO HE Mi3HIMIE JaTH MMOJaHHS MaTeHTHOT
3aiBKM  BiAMOBiMHO 10 bBymamemrcekoro moroBopy  Ipo
MDXXHApOJHE BH3HAHHS JCTIOHYBAaHHS MIKPOOPTaHi3MIiB 3 METOO
MIaTEHTHOI MPOLETYPH.

3asBHUK MTOBUHEH Hazatu BIZIOMOCTI, o
MiATBEPILKYIOTh JCTIOHYBAaHHsI O10JIOTIYHOTO Marepiay pa3oM i3
MMATEHTHOIO 3asBKOI0 a00 He Mi3Hille NIICTHALIATA MICSIIB 3
Jath 1i TOAAaHHS, a SKOI0 3asBICHO MPIOPUTET, 3 IaTh
MIPIOPHTETY.

JenonyBaHHs ~ OiOJIOTIYHOTO  Marepiaxy 3  METOI0
MIATEHTHOI MPOLEAYPH BBAKAETHCS TAKHUM, IO BiAOYIOCH, SIKIIO
BOHO OyJno 3miHCHEHO Jerno3uTapisix YKpaiHu abo B Oyab-sKii
YCTaHOBI, SIKa Mae cTaryc M>KHapoIHOTO OpraHy 3 JeTIOHYBaHHS
BIJMOBiHO 10 bBynamemrcbkoro m0roBopy Npo MiXKHApOIHE
BU3HAHHS JICTIOHYBaHHS MIKpOOPTaHI3MIiB 3 METOIO NAaTeHTHOI
TIPOLEypH.

application, in accordance with the Budapest Treaty on the
International Recognition of the Deposit of Microorganisms for the
Purposes of Patent Procedure.

The applicant shall submit proofs of the deposit of the biological
material together with the patent application or, at the latest, within
sixteen months from the date of its filing, or, where priority is
claimed, from the date of priority.

A deposit of biological material for the purposes of patent
procedure shall be deemed to have been made if it has been made
in depositaries of Ukraine or in any institution having the status of
an International Depositary Authority under the Budapest Treaty
on the International Recognition of the Deposit of Microorganisms
for the Purposes of Patent Procedure.

116.

2. Jloctynm 10 [eMOHOBaHOTO OiOJOTIYHOTO MaTepiaiy
HaJIa€ThCsl Yepe3 BUaady 3paska:

1) o mepmioro onmyOIiKyBaHHS MTATEHTHOI 3asIBKH TUTBKU
TUM ocobaMm, fKi MaTh Ha 1€ MpPaBO BIANIOBIJHO JIO
3aKOHO/IaBCTBA YKpaiHH;

2) BiJ Hepmoro omyONiKyBaHHS MAaTEHTHOI 3asBKH 1 10
BU/adi MareHTy Oy/b-KOMY, XTO IIPO LIe 3aruTae, a0o, SKIIO TaKy
BHUMOTY 3a3HAYMTh 3asIBHUK, TUIBKU HE3aJIEKHOMY EKCIIEPTY;

3) micns BHJaYi MATEHTY Ta HE3AJICKHO BiJ BIIKIUKAHHSI
a0o0 ITPUIIMHEHHS J1ii TaTeHTY Oyab-KOMY, XTO PO L€ 3aIlUTaE.

2. Access to the deposited biological material shall be provided
through the supply of a sample:

1) up to the first publication of the patent application, only to those
persons who are authorised under the legislation of Ukraine;

2) between the first publication of the patent application and the
granting of the patent, to anyone requesting it or, if the applicant so
requests, only to an independent expert;

3) after the patent has been granted, and notwithstanding of the
withdrawal or invalidation of the patent, to anyone requesting it.

117.

3. 3pa30ok BUAAETHCS TUTBKU TOAI, KOJIU 0CO0a, siKa Mpo
Le 3anuTye, 3000B'SI3y€TbCs HAa CTPOK, IMPOTAIOM SIKOTO Mae
YHHHICTh MATCHT:

1) nHe wHagaBarm ioro abo Oyab-skuii Marepiain,
BHBEJICHUH 3 HHOTO, TPETIM CTOPOHAM Ta

2) He BUKOPUCTOBYBaTHM Horo abo Oynb-sIKMH Marepial,
BHUBEJCHUI 3 HBOTO, Hi JUIT YOro, KpiM CKCIIEPHUMEHTAIbHUX
3aBJlaHb, BUKJIIOYAKOYM BHIIAJ0K, KOJM 3asSBHUK a00 BIIACHUK
MATEeHTY 3TiJHO 3 BIIAMOBIIHUMH OOCTAaBUHAMH SIBHO JTO3BOJIUTH
TaKe BUKOPUCTAHHS

Ocoba, sikiii Oya0 HaJaHO 3pa30K, HE MOXKE HAIaBaTu
3pa3ok abo OyIb-skuii Marepial, BHUBCJICHUN 3 HBOTO
(oTpMaHMii Ha HOro OCHOBIi), TpeTiM oco0aMm JI0 3aKiHYEHHS
MPOIETypH BUAYi MATEHTY ab0 10 3aKiHYCHHS CTPOKY YUHHOCTI
MATEHTY, 1, 32 BUHATKOM BJIACHWKA IMPUMYCOBOI JIilICH3ii, BOHA
MOKE€ BHKOPHCTOBYBAaTH _3pa3oK abo Oynab-sKMil _Marepiai,

3. A sample shall be supplied only if the person requesting it
undertakes, for the term during which the patent is in force:

1) not to make it or any material derived from it available to third
parties; and

2) not to use it or any material derived from it except for
experimental purposes, unless the applicant for or proprietor of the
patent, as applicable, expressly waives such an undertaking.

A person to whom a sample has been supplied shall not make the
sample or any material derived therefrom available to third parties
until the patent grant procedure has been completed or until the
expiry of the term of the patent, and, except for the holder of a
compulsory licence, shall use the sample or any material derived
therefrom only for experimental purposes, unless the applicant or
patent proprietor has expressly waived that obligation.
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BHUBCACHUH 3 HHOTO (OTPUMAaHWA HA WOTO OCHOBI), JHIIE B
EKCIIEPUMEHTAIIbHUX IIJISX, SKIIO 3asiBHUK a00 BIACHUK MMATEHTY
MIPSIMO HE BiMOBIIIETHCS BiJ] TAKOTO 3000B'I3aHHS.

118.

4. Ha 3anur 3asgBHUKA, SKINO IATEHTHIN 3asBIi
BiMMOBICHO a00 BoHa Oyla BigKIWKaHA, JOCTYI [0
JICTIOHOBAHOTO Marepiaay OOMEXKYEThCS BHIAYCIO HE3AIC)KHUM
ekcriepraM npotsrom 20 poOKiB Bix AaTé, Koimu Oyla TomaHa
MATCHTHA 3asBKa. Y TaKOMy pa3i 3aCTOCOBYETHCS YACTHHA 3 TIi€l
CTATTI.

4. At the applicant's request, where a patent application is refused
or has been withdrawn, access to the deposited material shall be
limited to the supplying to independent experts, for a period of 20
years from the date of filing of the patent application. In such
cases, part three of this Article shall apply.

119.

5. 3anuTty 3asBHUKA, MPO SIKi 3a3HAYAETHCS B ITYHKTI 2
YaCTHHU JpYroi Ta B 4acTHHI 4, i€l cTaTTi MOXKYTb HO/IaBaTHCS
TLIBKHY JI0 JaTH, KOJIM MOXKE BBaYKATHCSI, 1110 3aBEPIICHO TEXHIUHY
ATOTOBKY JI0 OIYOTIKyBaHHS [TaTEHTHOI 3asIBKH.

5. The applicant's requests referred to in clause 2 of part two and in
part four of this Article may only be made up to the date on which
the technical preparations for publishing the patent application are
deemed to have been completed.

120.

6. Sxmo OiomoriyHMH  MaTepiai, AENOHOBAaHHMN
BIJINIOBITHO JIO YaCTUH MEPIIOi-II'ATOl ITi€] CTATTI, mepecTae OyTH
JOCTYIIHUM B BH3HAHIH YCTaHOBI-IIEIIO3UTAPIi, 103BOJSETHCS
HOBE JICTIOHYBaHHsS Marepialy Ha THX CaMHUX YMOBax, SKi
BCTaHOBJICHI B bynamemTchbkoMy JIOTOBOpI PO MiKHAapOjHE
BU3HAHHS JICMIOHYBaHHS MIKPOOPraHi3MiB 3 METOI MaTeHTHOI
MpOLeypH.

6. If the biological material deposited in accordance with parts one
to five of this Article ceases to be available from the recognised
depositary institution, a new deposit of the material shall be
permitted on the same terms as those laid down in the Budapest
Treaty Budapest Treaty on the International Recognition of the
Deposit of Microorganisms for the Purposes of Patent Procedure.

121.

7. DBynp-sike HOBE JENOHYBaHHS CYNPOBOAKYETHCA
3asIBOIO, MIAMUCAHO0 JACITOHCHTOM, Ha MiATBEPHKECHHS TOTO, 110
HAHOBO JICTIOHOBAHMI O10JIOTIYHUN MaTepial € THM CaMHM, IO i
JICIIOHOBaHUH 3 CaMOro I104arkKy.

7. Any new deposit shall be accompanied by a statement signed by
the depositor certifying that the newly deposited biological
material is the same as that originally deposited.

122.

Crarrs 20. Ily0aikanisi naTeHTHOY 3aiBKH

Article 20. Publication of the patent application

123.

1. Ilicms crumBy 18 wMicsliB Bim [gath MOZaHHSA
NMaTeHTHOI 3afIBKHU, a SKIIO 3asBJICHO MPIOPHUTET - BiJ HaTH ii
NpIOpUTETY, 3a YMOBH JOTPHMaHHS BHMOI, BCTaHOBICHUX
YaCTHHOIO MIOCTOI0 CTarTi 23 mporo 3akoHy IS MATEHTHOI
3asBku, HOIB myOmikye B bronmeTeHi BuU3Ha4eHi HAM BiIOMOCTI
PO MATEHTHY 3asBKY, SKIIO BOHA HE BIIKIMKAHa, HE BBAXKAETHCS
BIIKJIMKAHOIO 200 m0f0 Hei He MPUHHATO PIIIeHHS PO BiIMOBY
Y BHa4i TATEHTY HA BHHAXII.

3a kmomoranHsaM 3asBHHKa HOIB myOmikye BimomocTi
PO MATEHTHY 3asBKY paHillle 3a3HAYEHOTO CTPOKY. 3a IMONAHHS
KJIIOTIOTAaHHS CIDIaYy€EThCS 30ip.

1. Upon the expiry of 18 months from the filing date of the patent
application, or the date of the priority where the priority is
claimed, provided that the requirements established by part six of
Article 23 of this Law for the patent application are met, the NIPA
shall publish in the Bulletin such particulars of the patent
application as it determines, provided that the patent application
has been withdrawn, is deemed to have been withdrawn, or a
decision has been taken to refuse the grant of a patent for the
invention.

Upon the applicant’s request, the NIPA shall publish the particulars
of the patent application earlier than the time limits above. A fee
shall be paid for filing of such a request.




20

[Micns myOmikarmii BigOMOCTEH TPO TATCHTHY 3asBKY
Oynob-sika ocoba Mae MpaBO O3HAWOMHTHCS 3 MaTepialamu
MATCHTHOI 3asfBKH B YCTAHOBJICHOMY LICHTPAJIbHHM OPraHoM
BUKOHaBYOI BIanmy, 100 3abe3medye (OpMyBaHHS Ta peaiisye
JepKaBHY TIONITHKY y cdepi IHTeNeKTyaabHOI BIACHOCTI,
MOPSIIKY. 32 03HAMOMIICHHS 3 MaTepiaiaMH 3asBKH CIUIaTyeThCS
30ip.

Y pa3i BusABIEHHS B ONyONIKOBAaHHX BiJOMOCTAX
OYEBUIHMX TMOMUIIOK 3asBHUK Ma€ MPaBO MONATH KIOMOTaHHSI
1o 1X BUIPABJICHHS.

BimoMocTi mpo maTeHTHi 3asMBKH, MOAO0 SIKUX J{ep>kaBHUIA
eKCHepT 3 MUTaHb TaeMHHIb (Hadi - JlepkaBHUWE eKcrept)
NPUIHHSB PIMICHHS MPO BiJHECCHH: X 10 AEpXKaBHOI Ta€MHHMUIII,
HE ITyONiKYIOThCS.

Upon publication of the particulars on the patent application, any
person shall have the right to inspect the materials of the patent
application in the manner established by the central executive
authority that ensures the formation and implementation of State
policy in the intellectual property sphere rules. A fee shall be paid
for inspection of the application materials.

Where obvious errors are discovered in the published particulars,
the applicant shall have the right to file a request for their
correction.

Particulars of patent applications which the State expert has
decided to classify as State secrets shall not be published.

124.

2. 3 mary HaAXOIKEHHs mareHTHoI 3asBku 1o HOIB i1 no
myOmikanii BizoMocTeid mpo Hel Marepiann MaTeHTHOI 3asiBKH
BBA)XAIOThCSl KOH(ineHNiiHOW0 iHpopMmaniero. JlocTynm TpeThol
ocobu [0 MarepiajiB NAaTEHTHOI 3asBKM 3a00POHSETHCS, 3a
BUHATKOM BHINAJKIB, KOJHM TaKWH HOCTYN 3/IiHCHIOETHCS 3a
JI03BOJIOM 3asiBHHKa a00 3a PIIICHHSIM KOMIIETEHTHOTO OpTaHy.

Ocobn, BHHHI Yy TOpYIEHHI BUMOI  IIOJO
KOH(QIIEHIIHHOCTI MaTepialliB MareHTHOI 3asBKH, HECYTb
BiJINIOBiJAJIEHICTb, TICpeI0aYCHY 3aKOHAMHU YKpATHH.

2. From the receipt date of a patent application by the NIPA until
the publication of particulars of the application, the patent
application materials shall be treated as confidential information.
Third-party access to the patent application materials shall be
prohibited unless such access takes place with the consent of the
applicant or by decision of a competent authority.

Persons responsible for breaching the confidentiality requirements
of patent application materials shall bear liability as provided for
by the laws of Ukraine.

125.

3. Omy0mikoBaHi 3riIHO 3 YaCTUHOIO MEPIIOKO M€l CcTaTTi
BIZIOMOCTI NP0 MaTeHTHY 3asBKy HAJalOTh 3asBHUKY THMYaCOBY
IIPaBOBY OXOPOHY B 00Cs31 ()OpPMYJIM BUHAXOMY, 3 YpaxyBaHHIM
SIKOT BOHH OITyOJIIKOBaHi.

3asBHUK Ma€ IpPaBO Ha OJAEPXKaHHS KOMIIEHcalil 3a
3aBiaHi oMy micns myOmikamii BiJOMOCTEH IIpO MAaTeHTHY
3asBKy 30MTKM BiJl OcoOM, sika JIHCHO 3Hala 4Yu ojepikaja
MTMCEMOBE TIOBIJIOMJIEHHSI YKPaiHCHKOIO MOBOIO 3 3a3Ha4CHHSIM
HOMepa MAaTeHTHOI 3asBKH TPO T€, 10 BiIOMOCTI NP0 MaTeHTHY
3asBKy, SIKHH HEI0 BHUKOPUCTOBYEThCS 0€3 JI03BOJY 3asBHUKA,
omyONiKOBaHi. 3a3HaucHa KOMIICHCAIliI MOXe OyTH oOjep:kaHa
3assBHUKOM TLUTBKH IiCJIS BUA4i MATCHTY HAa TaKUH BUHAXII.

Jis TMM4yacoBoi NpaBOBOI OXOPOHU HPHUITMHSETHCS BiJ
Jaty myOikanii B broneTeHi BiioMocTel Ipo BUady MaTeHTy Yu
MOBIZIOMJICHHSI TIPO NMPUIIMHEHHS AIJIOBOACTBA OO MaTEHTHOI
3as1BKH.

Jis THMYacoBOi MPaBOBOI OXOPOHHU 3a MIXKHAPOTHOIO
3asBKOIO MOYMHAETHCS BiJ JaTH IyOumikarii Bizomocreil npo Hei
HOIB Ha yMoBax, BUKJIAJCHHUX Y a03alli APYroMy Ii€i YaCTHHH.

3. The publication of particulars of a patent application pursuant to
part one of this Article shall confer upon the applicant provisional
legal protection within the scope of the claims as published.

The applicant shall be entitled to compensation for damage caused
after the publication of particulars of the patent application by any
person who actually knew or had received a written notice in the
Ukrainian language, indicating the application number, that the
particulars of the patent application used without the applicant’s
consent had been published. Such compensation may be obtained
by the applicant only after the grant of the patent for that
invention.

The effect of provisional legal protection shall cease on the date of
publication in the Bulletin of particulars of the grant of the patent
or of notification of the termination of the processing of the patent
application.

Provisional legal protection for an international application shall
take effect from the date of publication of its particulars by the
NIPA on the conditions set out in the second subparagraph of this
part.
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126.

Crarra 21. 3arajbHi NMOJI0KEHHS IIOA0 €KCIePTH3U
NATEHTHOI 3a8IBKH

Article 21. General provisions on the examination of a patent
application

127.

1. Excreptuza maTeHTHOI 3asBKH CKJIaJa€ThCcs 3
MoTIepeIHbOT  €KCIepTU3d,  (OpPMaIbHOI  €KCHEepPTU3U  Ta
kBaniikamiiHoi excrieptusu 1 npoBoauthes HOIB BianosigHo
J0 1bOro 3aKOHy Ta MNpPaBWJ, BCTAHOBJIEHWX Ha HOro OCHOBI
LEHTPaJbHUM OpraHOM BHKOHAaBYOI BIIaaW, IO 3abe3redye
(dopMyBaHHS Ta pealizye JepXaBHy NOJNITHKY Yy cdepi
IHTEJIEKTYaJIbHOT BIIACHOCTI.

1. The examination of a patent application shall consist of a
preliminary examination, a formal examination and a substantive
examination and shall be carried out by the NIPA in accordance
with this Law and the rules established on its basis by the central
executive authority that ensures the formation and implementation
of State policy in the intellectual property sphere.

128.

2. 3asgBHUK Ma€ IpaBO 3 BJIACHOI IHILIATHBM YM Ha
3anpouienHss HOIB Oparu ywacth y po3misiii NUTaHb, IO
BUHHMKIM T 4Yac IPOBEICHHS EKCIEPTH3H, Y HOPSIKY,
nependaueHoOMy MpaBWJIaM{, BCTAaHOBJICHUMH LEHTPaJIbHUM
OpraHoM BUKOHaBUOi BiaaM, 110 3abesrneuye (opMmyBaHHS Ta
peanizye JAep)KaBHYy TOJITHKY Yy cdepl IHTEIeKTyalbHOI
BJIACHOCTI.

2. The applicant shall have the right, either on his or her own
motion or at the invitation of the NIPA, to participate in the
consideration of matters arising during the examination, in
accordance with the procedure laid down by the rules established
by the central executive authority that ensures the formation and
implementation of State policy in the intellectual property sphere.

129.

3. 3agBHMK Ma€ MPaBO BHOCHUTH IO MATEHTHOI 3asBKH
BUIIPABJICHHS TOMHJIOK Ta 3MiHU CBOTO IMEHI (HaliMeHyBaHHs) 1
CBOET azipecy, aapecH i JIMCTYBaHHS, IMEHI Ta aJpecu CBOTO
NIpe/ICTaBHUKA.

3asBHUK MOXXE BHOCHUTH JI0 IaTEHTHOI 3asBKU 3MiHH,
NoB'si3aHl 31 3MIHOK 0cOOM 3asBHUKA, 338 YMOBU 3rOIH
3a3HAYCHUX y MATCHTHIN 3asBIl 1HIIMX 3asBHUKIB. Taki 3MiHA
MOXKE 3a 3rOfOK0 BCIX 3asBHHKIB BHOCHTH TaKOX 0C00a, sKa
Oaxkae cTaTH 3assBHHUKOM.

[{i BumpaBieHHs Ta 3MIHM BPaxOBYIOThCS, SIKIIO BOHU
oneprxani HOIB He mi3Hinre crtatu 300py 3a BUJavy MaTeHTy.

IIpu nyOmikanii BimoMocTell MpPO NATEHTHY 3asBKY
3a3HA4YCHI BUIIPABJICHHS Ta 3MIHU BPaXOBYIOTHCS, SIKIIO BOHH
Haniinum no HOIB 3a 6 micsuiB 1o aatu myOmikarii.

3a momaHHS 3afBU NPO BHUIPABICHHS MOMIJIKH abo mpo
BHECEHHS Oyab-sKOi 13 3a3HAYCHHMX 3MIH CIUIAYy€eThCs 30ip, 3a
YMOBH, IO MTOMHJIKA HE € OYECBUIHOIO YU TEXHIYHOIO, a 3MiHa
BUHHKJIA Yepe3 3aJIexKHI Bijl OAABIIS 3asBU OOCTaBUHH.

3. The applicant shall have the right to make corrections of errors
and changes in his or her name (designation) and address,
correspondence address, and the name and address of his or her
representative.

The applicant may make changes to the patent application relating
to the change of the person of the applicant, provided that the other
applicants indicated in the patent application consented. Such
changes may also be made, with the consent of all applicants, by
the person who wishes to become the applicant.

These corrections and changes shall be taken into account if they
are received by the NIPA not later than the payment of the fee for
the grant of the patent.

When particulars of the patent application are published, the
corrections and changes referred to shall be taken into account if
they are received by the NIPA six months before the date of
publication.

A fee shall be paid for the filing of a request for correction of an
error or for making any of the said changes, unless the error is
obvious or technical in nature or the change arises from
circumstances beyond the control of the person filing the request.

130.

4. HOIB w™oxxe BUMaraTu BiJI 3asiBHUKAa HaJaHHS
JIOJJATKOBUX MarepiaiiB, SKMo 0e3 HUX MPOBEACHHS €KCIIEPTH3U

4. The NIPA may require the applicant to provide additional
materials if the examination cannot be carried out without them or
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HEMOXXITHBE, 200 y pa3i BHHUKHEHHS OOIPYHTOBaHUX CYMHIBIB Y
JOCTOBIPHOCTI OyIb-KHX BIJIOMOCTEH YH €IIEMCHTIB, IO
MICTAThCS B MaTepianax MaTeHTHOI 3asiBKH.

3asBHHK Ma€ TIpaBO TMPOTATOM MIiCAL BiJ JaTH
OJICP)KAHHS HHUM T[IOBiJJOMIICHHS YU BHUCHOBKY EKCIIEPTH3H 13
BHMOTOIO TIPO HAaJaHHs JOJAaTKOBUX MaTepiaiiB 3aTpeOyBaTH BiJl
HOIB xomii MatepialtiB, o MPOTUCTABIICHI 3asIBIIi.

JonarkoBi Marepiaii MOJAOThCS 3asBHUKOM IPOTATOM
JBOX MICSIIB Bil JaTW OACpKaHHS HUM TIOBIIOMIICHHS YU
BHCHOBKY €KCIIEPTH3HU a00 KOTii MarepiajiB, IO MPOTUCTABIICHI
TIATEHTHIH 3asBIi. SKIO 3asSBHUK HE TIO/IaB JONATKOBI MaTepiaim
Yy BCTAQHOBJICHMH CTPOK, IIATCHTHA 3asBKa BBAXKAETHCS
BIJIKJIMKAHOI, MPO IO HOMYy HaJCHIAETHCSA IOBiJOMIICHHS.
CTpok momaHHs JOMAaTKOBUX MaTepiaiB MPOIOBXKYEThCA, ajic HE
OUTBII K HA IIICTH MICSIIB, SKIIO J0 HOTO CILTUBY Oy/e momaHo
BiJIIOBiHE KIIOTIOTaHHSA Ta CIDIAa4eHO 30ip 3a HOro MOmaHHS.
SIKIO CTPOK MOJAHHS JOJATKOBHX MaTepiasiB MPOMyIICHUN 3
MOBAKHUX MPHYMH, aje MPOTIArOM IIECTH MiCAIiB BiJ #HOro
CIUTUBY TOJAHO BIAIMOBIHE KJIOMOTAHHS Pa30oM 3 OAATKOBUMH
MarepiaiaMi Ta CIUIaueHo 30ip 3a HOro mojaHHs, mpaBa
3asBHUKA OO IMATEHTHOI 3asIBKU Bi{HOBIIIOIOTHCS.

if there are reasonable doubts as to the accuracy of any information
or elements contained in the materials of the patent application.
The applicant shall have the right, within one month from the date
of receipt of the notification or the examination conclusion
containing the requirement to provide additional materials, to
request from the NIPA copies of the materials cited against the
application.

Additional materials shall be filed by the applicant within two
months from the date of receipt of the notification or the
examination conclusion or from the date of receipt of copies of the
materials cited against the patent application. If the applicant fails
to file the additional materials within the prescribed period, the
patent application shall be deemed to be withdrawn, of which the
applicant shall be notified. The period for filing additional
materials may be extended, but by not more than six months,
provided that a relevant request is filed and the fee for its filing is
paid before its expiry. If the period for filing additional materials
has been missed for valid reasons, but a relevant request together
with the additional materials is filed and the fee for its filing is
paid within six months of its expiry, the applicant’s rights in
respect of the patent application shall be re-established.

131.

5. SIkmio 3asBHMKOM IIOAAHO JIOATKOBI MaTepiajd, TO B
TIPOLIECi EKCIIEPTHU3H 3'ICOBYETHCS, UM HE BUXOIATH BOHH 33 MEXI1
PO3KPHTOI y TIO/IaHil TaTeHTHIHN 3asBIli CyTi BAHAXOMY.

JonarkoBi MaTepiaay BUXOAATH 3a MEXI PO3KPUTOI y
MOJJaHI MATCHTHIN 3asABI[ CyTi BUHAXOMY, SKIIO BOHH MICTATh
03HAaKH, AKi HEOOX1THO BKIFOYHUTH 10 (POpMYIIH BUHAXOTY.

JomaTkoBi MaTepiaii B YacTHHI, 0 BHXOIUTH 32 MEXKI
PO3KpHTOI Yy TMONaHiii NaTeHTHIH 3asBLi CyTi BUHAXoOmy, He
OepyTbCsl 710 yBaru IIiJ| 4ac EKCIIEPTH3HM IAaTeHTHOI 3asABKH 1
MOXYTh OyTH, TiCIS OAEpIKaHHS BIAMOBIAHOTO IMOBIIOMIICHHS
HOIB, odopMIcHi 3assBHUKOM SIK CAMOCTil{HA ITaTCHTHA 3asiBKa.

5. Where the applicant has filed additional materials, it shall be
determined during the examination whether or not they go beyond
the essence of the invention as disclosed in the patent application
as filed.

Additional materials shall be deemed to go beyond the essence of
the invention as disclosed in the patent application as filed if they
contain features which need to be included in the claims.
Additional materials, to the extent that they go beyond the essence
of the invention as disclosed in the patent application as filed, shall
not be taken into account during the examination of the patent
application and may, after receipt of the relevant notification from
the NIPA, be filed by the applicant as an independent patent
application.

132.

Crarrs 22. Ilonepeans ekcrepTusa

Article 22. Preliminary examination

133.

1. Ilin wac mnpoBeAeHHsS IONEPENHBOI EKCIEPTH3U
MATCHTHA 3asBKa, sIKA HE MICTUTh MPOIO3MINT 3asBHHKA OO0
BiJJHECEHHs BUHAXOIy A0 AEP)KaBHOI TAEMHUI, PO3IVIANAETHCS
Ha TpeAMEeT HAasBHOCTI B Hii BiZOMOCTEH, SKi MOXYThb OyTH
BiZiHECEHI 3TigHO i3 3BOJOM BIJOMOCTEH, IO CTAHOBISATH
JICP’KaBHY TaEMHUIIIO, JIO ACP)KAaBHOI TAEMHHILI.

1. During the preliminary examination, a patent application which
does not include an applicant’s proposal to classify the invention
as a State secret shall be examined for its containing the
information which can be classified as a State secret in accordance
with the Code of Information Constituting a State Secret.
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3a HasSBHOCTI B NATEHTHIN 3asBI[i TAKUX BIJOMOCTEH, a
TAKOXK SIKIIO MATEHTHA 3asBKA MICTHUTh MPOIO3HUINIO 3asBHUKA
PO BiJIHECEHHS BUHAXOAY 10 ACPXKABHOI TAEMHUIN, MaTepiaiu
3asBKM HAJICHJIAIOTHCS BIAMOBiMHOMY JIepiKaBHOMY €KCIIEpTY
JUISL  TIPUAHSATTS  PIlIEHHS [IOM0 BiHECEHHS BHHAXOLY [0
JICPIKABHOT TAEMHHIII.

Where the patent application contains such information, or where
the patent application includes the applicant’s proposal for
classifying the invention as a State secret, the application materials
shall be forwarded to the competent State Expert for a decision on
whether the invention is to be classified as a State secret.

134.

2. JlepxaBHUIA eKcIepT HAJICUIIAE CBOE PILIEHHS Pa3oM 3
Marepianamu nareHTHOI 3asBku 10 HOIB mpotarom Micsiis Bif
JIaTH OfIep>KaHHS HUM MarepialliB ITaTeHTHOI 3asBKH.

CTpoK, MpOTArOM SIKOrO MOXKE JiSITH pIIIEHHS IpO
BigHeceHHs1 iH(QopMmarii, BUKIaJeHOl y MareHTHIM 3asBLi, 1O
JIep’KaBHOT TAEMHHIII, BCTAHOBIIOETHCS JlepyKaBHUM E€KCIIEPTOM 3
YpaxyBaHHSIM CTYIEHS CEKPETHOCTI iH(popMartii.

Sxmo /[lepkaBHHI eKClepT NpPUHHSAB pIIICHHS MPO
BIJJTHECEHHS 3asBJICHOTO BHHAXOMY JIO JAEPXKaBHOI TAEMHUIII, BiH
BU3HAYa€e KOJIO 0OCi0, SKi MOXYTb MaTH JIOCTYH IO HBOTO, i BCE
HaCTYITHE JIUJIOBOJICTBO 3a MATCHTHOIO 3asBKOIO 3IIMCHIOETHCS Y
PEKHMi CEKPETHOCTI.

2. The State Expert shall forward his or her decision together with
the patent application materials to the NIPA within one month
from the date of receipt of the application materials.

The period during which the decision on classifying the
information disclosed in the patent application as a State secret is
to remain in effect shall be determined by the State Expert, taking
into account the degree of secrecy of the information.

Where the State Expert has decided to classify the invention as a
State secret, he or she shall determine the circle of persons who
may have access to it, and all subsequent processing of the patent
application shall be carried out under secrecy procedures.

135.

3. Ilpo pimenns [epxaHoro excrniepra HOIB HeraitHo
MOBiIOMJIsIE 3asBHUKA. SIKIO y TAaTeHTHIA 3asBIi HE Oyio
MPOMO3HIIIi 3asIBHUKA IPO BIHECEHHS BUHAXOAY JIO JCPKAaBHOL
TaeMHHIN, a J[epKaBHUIA eKCEePT BiHIC BUHAXIT J0 JCpKaBHOT
TaEMHHIII, TO 3asABHUK, y pa3i He3romu, Moxke mojaru no HOIB
MOTHBOBaHEC KJIOIIOTAHHS MPO PO3CEKPCUyBaHHS MarepiaiiB
MATEHTHOI 3asfBKM 4YHM OCKapXKuUTH pimeHHs Jlep:kaBHOro
eKcrepra 10 Cyay.

3. The NIPA shall immediately notify the applicant of the decision
of the State Expert. Where the patent application did not contain
the applicant’s proposal for classifying the invention as a State
secret and the State Expert has classified the invention as a State
secret, the applicant, if disagreeing, may file with the NIPA a
reasoned request for declassification of the materials of the patent
application or may appeal the decision of the State Expert to the
courts.

136.

Crarra 23. @opMajbHa eKcepTH3a

Article 23. Examination as to formal requirements

137.

1. ITix yac nmpoBeneHHs GOPMaIbHOI eKCIIEPTH3H:

BCTAHOBJIIOETHCSL JlaTa IIOJAHHS TMATEHTHOI 3asBKH Ha
mizicTaBi cTarTi 17 1p0ro 3aKoHy;

BU3HAYAETHCS, YM HAICKUTh BHUHAXIJ, L0 3asBISETHCS,
J0 00’€KTiB, 3a3HAYEHUX B YACTHHI JPYrid crarti 5 1poro
3akoHy, Ta 44 HE HAJICKUTh BUHAXI] 10 00’€KTIB, 3a3HAYCHHUX Y
CTaTTsIX 6 Ta 7 bOTO 3aKOHY;

NaTeHTHAa 3asiBKa MepeBIpsSeTbCS Ha  BIANOBIIHICTH
¢dbopManbHUM BuUMOram crarti 16 nporo 3akoHy Ta IpaBHJaM,
BCTaHOBJICHUM Ha WOr0 OCHOBI UEHTPaJbHUM OPraHOM
BHKOHABUOI Biajau, 110 3abesmeuye (HOpMyBaHHS Ta peaiizye
JIepKaBHY MOJITHKY Y chepi IHTEICKTYaIbHOI BIIACHOCTI;

1. During the examination as to formal requirements:

the date of filing of the patent application shall be established in
accordance with Article 17 of this Law;

it shall be determined whether the invention applied for belongs to
the subject-matters referred to in part two of Article 5 of this Law,
and whether the invention does not belong to the subject-matters
referred to in Articles 6 and 7 of this Law;

the patent application shall be checked for compliance with formal
requirements of Article 16 of this Law and Rules established on its
basis by the central executive authority that ensures the formation
and implementation of State policy in the intellectual property
sphere;
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CIuiayeHuit 30ip 3a MOJAHHS MATEHTHOI 3asBKU
TIePEeBipPAETHCS HA BIAMOBIIHICTS BCTAHOBICHIM BUMOTaM.

the payment of the fee for filing the patent application shall be
checked for compliance with the prescribed requirements.

138.

2. 3a BiONOBIAHOCTI MaTepiajiB IaTEHTHOI 3asBKH
BUMOraMm cTarTi 17 11poro 3aKoHy Ta BiAIIOBIJHOCTI CIIIAYE€HOTO
300py 3a MOJaHHsS NaTeHTHOI 3asBKH BCTaHOBJIEHHUM BHMOTaM
3asBHUKY HAaJCHJIAETHCS TOBIJIOMIIEHHS IPO BCTAHOBJICHY JaTy
TIOIaHHS IaTEeHTHOT 3asIBKH.

2. Where the patent application materials meet the requirements of
Article 17 of this Law, and the payment of the fee for filing the
patent application complies with the prescribed requirements, the
applicant shall be sent a notification indicating the established date
of filing of the patent application.

139.

3. V pasi HeBiANOBIAHOCTI MarepialiB MaTCHTHOI 3asBKU
BuUMoramM ctarti 17 1poro 3akoHy 3asBHUKY HETaiHO
HAJICWJIAE€ThCS TPO L€ IMOBIJOMIICHHS. SIKIO HEBIINOBIAHICTH
YCYHYTO TIPOTATOM JIBOX MICSIIIB BiA Jarn  onep)KaHHA
3asBHMKOM ITOBiJJOMJICHHSI, TO J]aTOIO IOJaHHs MaTeHTHOI 3asiBKH
BBakaeThesl Aarta oxepxanHs HOIB BumpaBneHux marepianis. B
IHIIOMY pas3i NaTeHTHa 3asBKa BBAKAETHCS HEINOAAHOI0, PO IO
3asBHUKY Ha/ICUJIA€THCS TIOBITOMIICHHSL.

3. Where the patent application materials fail to meet the
requirements of Article 17 of this Law, a notification in this regard
shall immediately be sent to the applicant. Where the
non-compliance is remedied within two months from the date of
receipt of the notification by the applicant, the date of filing of the
patent application shall be the date of receipt by the NIPA of the
corrected materials. Otherwise, the patent application shall be
deemed not to have been filed, of which the applicant shall be
notified.

140.

4. Slkuro B Matepianax MaTeHTHOI 3asBKH, 10 BiJIOBiIa€e
BUMOraMm cTarTi 17 1poro 3akoHy, € IMOCHJIaHHS Ha KPECJICHHK,
aJle Takoro KpecieHHKa B Hill Hemae, 3asBHUKY HaJICHIIAETHCS
PO 1€ TIOBIJIOMJICHHS 1 IPOMOHYEThCS Ha Horo BUOIp HajicaaTH
KpPECIICHUK YW BIJIyYUTH IIOCHJIAHHS Ha HBOTO Y NATCHTHIN
3asBIli. Y pasi NOAaHHS KPECICHUKA MPOTITrOM JBOX MICSIIB Bij
JaTH OJEPXKaHHS 3asBHUKOM IIOBIJIOMIICHHSI JIaTOIO IIOJAHHS
MIATeHTHOI 3asBKM BBaXkaeTbcs Jara oxepxkanHs HOIB
KpecieHuka. SIkmo y meil CcTpok 3asBHUK HE 3pOOUTH
3alpOIIOHOBaHOrO  HOMy BHOOpY, TO TIaTeHTHa 3asBKa
BBA)KAETHCSl HEMOJAAHOIO, IPO IO 3asBHUKY HAJICHIAETHCS
MTOB1IOMJICHHS.

4. Where, in the patent application materials that meet the
requirements of Article 17 of this Law, a drawing is referenced,
but such a drawing is absent, a notification in this regard shall be
sent to the applicant with a proposal providing him/her of the
discretion either to send the drawing or to exclude the reference to
it in the patent application. Where the drawing is filed within two
months from the date of receipt of the notification by the applicant,
the date of filing of the patent application shall be the date of
receipt by the NIPA of the drawing. If, within this period, the
applicant does not make the proposed choice, the patent
application shall be deemed not to have been filed, of which the
applicant shall be notified.

141.

5. V pa3i mopyiieHHs BUMOI YaCTHHH OIUHAIIATOT
crarti 16 1poro 3akoHy TMaTeHTHA 3asBKa BBAXKAETHCS
BIJIKJIMKAHOIO, IIPO IO 3asBHUKY HAJICUIIAETHCS TOBIIOMIICHHSI.
SIKII0 MPOTSroM [IBOX MICSAIIB ICAS BYMHEHHS 1HO3EMHOIO
0ocobor0 abo ocobor 0e3 rpomajsiHCTBA Jid, nependaueHux
YAaCTHHOI 4YeTBEpTO cTarTi 84 1poro 3akoHy, HE HaIIHIUIO
MOBIJIOMJICHHS] TIPO MPHU3HAYECHHS NPEJICTABHUKA Ta aapecy s
JIMCTYBaHHS, MaTeHTHA 3asBKa, LIOJAO SIKOi OyJIO BYMHEHO TaKy
o, BBAYKaCThCSA BiAKIIMKAHOIO. 3a3HaueHnit CTPOK
MIPOJIOBXKYETHCS, ajie He OUIBII SIK Ha JIBa MICHI, SKIIO 10 HOro

5. Where there is a violation of the requirements of part eleven of
Article 16 of this Law, the patent application shall be deemed to
have been withdrawn, of which the applicant shall be notified.
Where, within two months after a foreign person or a stateless
person performs the actions provided for in part three of Article 5
of this Law, no notification has been received of the appointment
of a representative and of an address for correspondence, the
patent application in respect of which such action was taken shall
be deemed to have been withdrawn. This period may be extended,
but by no more than two months, provided that a relevant request
is filed and the fee for its filing is paid before it expires.
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cruiBy Oyne MOJAaHO BiMIOBiTHE KIOMOTAHHS Ta CIUTa4eHO 30ip
3a Hioro mogaHHs.

142.

6. Y pa3i sKIO BHWHAXI HAJICKUTh OO OO €EKTIB,
3a3HaYCHUX Yy YacTHWHI JApyriii crarti 5 mporo 3akoHy, Ta He
HAJIOKUTh 10 O0’€KTIB, 3a3HaYEHHMX y CTArTsIX 6 Ta 7 IbOTO
3akoHy, Ta 3a BIANOBIJHOCTI JOKYMEHTIB MaTeHTHOI 3asiBKH
(opMaIIbHUM BHMOTaM JI0 HHUX, BH3HAUCHHX CTarTero 16 1poro
3akoHy Ta NpaBml, BCTAHOBJICHUX HAa HOr0 OCHOBI IIEHTPAIIEHIM
OpraHoM BHKOHaBUOi BiaaM, 10 3abesreuye (opMyBaHHS Ta
peanizye gaep)KaBHy TOJITHKY Yy cdepi 1HTEIEeKTyalbHOI
BJIACHOCTI, Ta BIANOBIJHOCTI CIIa4€HOr0 300py 3a IOJIAHHS
NIATEHTHOI ~ 3asfBKM  BCTAHOBJICHUM  BUMOTaM  3asBHHUKY
HaJ/ICWJIA€ThCS TOBIJOMIICHHS MPO 3aBepIUCHHS (HOpMaIbHOI
eKCIIEPTH3M Ta MOXJIMBICTb TIPOBEIEHHS KBasli(ikaniiHol
EKCIICPTH3H.

6. Where the invention belongs to the subject matter referred to in
part two of Article 5 of this Law, and does not belong to the
subject matter referred to in Articles 6 and 7 of this Law, and the
documents of the patent application meet the formal requirements
laid down in Article 16 of this Law and in the rules established on
its basis by the central executive authority that ensures the
formation and implementation of State policy in the intellectual
property sphere, and the payment of the fee for filing the patent
application meets with the prescribed requirements, the applicant
shall be sent a notification of the completion of the formal
examination and of the possibility of conducting the substantive
examination.

143.

7. SIKIIO € MiJCTaBH BBAXKATH, IO 3asBJICHUI BUHAXI HE
HAJISKUTh O 00’€KTIB, 3a3HAUCHUX Yy YAaCTHHI JPYrid crarti 5
BOTr0 3aKOoHY, a00 HaJIKHTH 10 00’ €KTIB, 3a3HAYECHHUX Y CTATTAX
6 ta 7 uporo 3akoHy, ab0 MATEHTHA 3asBKa HE BIAMOBiAAE
(dbopMaTbHIM BHMOTaM, BU3HAUCHHUX CTATTEIO0 16 1BOTO0 3aKkoHy
Ta TpaBWI, BCTAaHOBJIEHWX Ha IOTO0 OCHOBI IEHTPAJIbHUM
OpraHoM BHUKOHaBUOi BiaaM, 110 3abesneuye (opMyBaHHS Ta
peaiizye Jaep)KaBHYy TOJITHKY Yy cdepi 1HTEIeKTyalbHOI
BJIACHOCTI, UM CIUIA4EHHI 30ip 3a MMOJaHHs NaTeHTHOI 3asBKU HE
BiAmoBifgae BcraHoBieHuM BumoraM, 1o HOIB Hagcumae
3asBHUKY NpO e OOIPyHTOBaHMI NOMNepeqHidi BHCHOBOK 3
MIPOTIO3MLIEI0 HA/JaTH MOTHBOBaHY BIAINOBIIb 3 YCYHEHHSM, Y
pasi HeoOXiJHOCTI, 3a3HaUYEHHUX y BUCHOBKY HE/IOJIKIB.

BianoBine 3asBHUKA HAJAETHCS Yy CTPOK, BCTAHOBJICHHUI
YaCTHHOIO YETBEPTOIO CTaTTi 21, Ta GepeThbcs 10 yBard Iij yac
IiATOTOBKHM BUCHOBKY €KCIIEPTHU3H 32 3asBKOIO.

VY BuUnajKy MopyuieHHS BUMOTH €IMHOCTI, BCTAHOBJICHOT
YaCTHHOIO TPEThOIO CTarTi 16 1poro 3akoHy, 3assBHUK MOBUHEH
3a3HAYUTH Y BIAIOBIJI BHHAXif, IIOAO SKOTO CJiJl IPOBOIMTH
eKCIIepTH3y IaTEeHTHOI 3asBKH, 1 y pa3l HeoOXiJHOCTI BHECTH
YTOYHEHHsI JI0 TAaTeHTHOI 3asBKH. [Ipy oMy MIONO iHIIMX
BHUHAxXO/iB MOXYTb OyTH MOIaHI CAaMOCTIHHI MaTEHTHI 3asIBKH.

Sxmo Ha nponosunito HOIB BuMory enunocti He Oyne
BUKOHAHO, €KCIEPTH3a IaTeHTHOI 3asBKU IPOBOIMTHCS MIOAO
BHUHAXO[y, 3a43HAYEHOT0 Y HOro popMyIli MepIInuM.

7. Where there are grounds to consider that the claimed invention
does not belong to the subject matter referred to in part two of
Article 5 of this Law or belongs to the subject matter referred to in
Articles 6 and 7 of this Law, or that the patent application does not
meet the formal requirements laid down in Article 16 of this Law
and in the rules established on its basis by the central executive
authority that ensures the formation and implementation of State
policy in the intellectual property sphere, or that the payment of
the fee for filing the patent application does not meet the
prescribed requirements, the NIPA shall send the applicant a
reasoned preliminary examination report proposing him or her to
provide a reasoned response and, where necessary, to remedy the
deficiencies indicated in the report.

The applicant’s response shall be filed within the period specified
in part four of Article 21 of this Law and shall be taken into
account when preparing the examination conclusion on the
application.

Where the unity requirement laid down in part three of Article 16
of this Law is not met, the applicant shall indicate in the response
the invention in respect of which the examination of the patent
application is to be carried out and, if necessary, shall make
corresponding amendments to the patent application. Separate
patent applications may be filed for the other inventions.

If, at the proposal of the NIPA, the unity requirement is not met,
the examination of the patent application shall be carried out for
the invention mentioned first in the claims.
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Crarrs 24. 3anepe4yeHHs

Article 24. Opposition

144.
1. Iporsarom mrectu wicsmiB Bixg matu myoOmikamii | 1. Within six months from the date of publication of particulars of
BIZIOMOCTEH ITpo MaTeHTHY 3asBKy Oynb-sKka ocoba Moxke rmopatH | a patent application, any person may file with the NIPA a reasoned
1o HOIB MoTuBOBaHe 3amepedeHHs IPOTU MaTEeHTHOT 3a8BKHU. opposition concerning the patent application.
3anepeyeHHs MOAAETHCS 3 TAKUX IT1ICTaB! An opposition may be filed on the following grounds:
3asBJIeHUH 00’€KT He BiANOBigae BUMoram crareii 5, 6 Ta | the subject matter claimed does not meet the requirements laid
7 1pOrO 3aKOHY; down in Articles 5, 6 and 7 of this Law;
BHHAxiZ He BIINOBiae yMoBaM IaTeHTo31arHOCTI, | the invention does not meet the patentability criteria established by
BCcTaHOBNEHUM cTartsaMu 9, 10 Ta 11 uporo 3axony. Articles 9, 10 and 11 of this Law.
145. . . . . ..
3a  momaHHsS ~ 3amepedeHHs  ciutadyerbess  30ip. | A fee shall be paid for filing an opposition. An opposition shall be
3anepedeHHs BBAKAETHCSI TIOIAHUM Y pasi ciuiat 300py 3a oro | considered filed only after payment of the fee.
MOJIaHHSI. The requirements for an opposition shall be determined by the
Bumorn no 3amepeueHHs BH3HAUarOTHCS LIEHTpalbHMM | central executive authority that ensures the formation and
OpraHoM BHKOHaBYOi BiajM, 1o 3abe3neuye QopmyBaHHs Ta | implementation of State policy in the intellectual property sphere.
peanidye gep)KaBHy TOJITHKY Yy cdepi 1HTEIeKTyalbHOI
BJIACHOCTI.
2. 3amepeycHHs MOJAEThCS pa3oM 3 Horo komier, sky | 2. The opposition shall be filed together with a copy, which the
HOIB w=eBimknamHo Hajacwiae 3asBHUKY. 3asBHHK Moke | NIPA shall immediately send to the applicant. The applicant may
nopimomutd HOIB mpo cBoe crapnenHs no 3amepeueHHs | inform the NIPA of his or her position on the opposition within
146.| npotsiroM IBOX MiCAIIB BiJ JaTH WOro onepxanHs. 3asBHUK | two months from the date of its receipt. The applicant may refute
MOKE CIIPOCTYBATH 3allepeueHHs 1 3aJMIINTH NaTeHTHY 3asBKy | the opposition and maintain the patent application unchanged,
0e3 3MiH, BHECTH JIO MATCHTHOI 3asBKK 3MiHH a00 Biakiukaru ii. | amend the patent application, or withdraw it.
3. Tlomane 3amepedueHHs po3nisgaethest B Mexkax | 3. The opposition shall be considered only within the scope of the
MOTHBIB, BUKJIQJICHUX Y HBbOMY, Ta 3 ypaxyBaHHSAM BiInoBiai | grounds set out therein and taking into account the response of the
3asBHMKA Yy pa3i Il HalaHHS B YCTaHOBJICHUH CTPOK. applicant, if submitted within the prescribed period.
Pesyneratn posmisimy 3anepedeHHs BinoOpakatoteesi B | The results of the consideration of the opposition shall be reflected
147.] oOrpyHTOBaHOMY BHCHOBKY E€KCIIEPTH3H 3a IIATEHTHOIO 3asBKOIO. | in a reasoned examination conclusion on the patent application.
Komiss pimenns HOIB pasom 3 oOrpyntoBanuMm | A copy of the NIPA decision, together with the reasoned
BHCHOBKOM HaJICHJIAETHCS 0CO01, sIKa M0/1aa 3arnepeueHHsI. examination conclusion, shall be sent to the person who filed the
observation.
148, Crartra 25. 3ayBaxeHHs Article 25. Observation
1. IMicna myOmikarii BimoMocTedt mpo marteHTHY 3asBKy | 1. After publication of particulars of the patent application, any
Oynp-sika ocoba moxke momarn o HOIB 3ayBakenHs momo | person may file with the NIPA an observation concerning the
MATeHTO3ATHOCTI 3asiBICHOr0 BuHaxoxmy. Taki ocobu He O6epyTh | patentability of the invention claimed. Such persons shall not be
149.| yuacrti y AiIOBOZCTBI 32 TATEHTHOIO 3asBKOIO. parties to the proceedings in respect of the patent application.

3a mogaHHA 3ayBa)keHHs 30ip HE CIIIAYyEThCS.
Bumorun 1o 3ayBakeHHS, YMOBM Ta IOPSAOK MHOro
pO3IVIALY BH3HAYAIOThCS LEHTPAIHHUM OPIraHOM BHKOHABUOi

No fee shall be paid for filing an observation.
The requirements for an observation and the conditions and
procedure for its consideration shall be determined by the central
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BIaaW, MmO 3a0e3rnedye (OpPMYBaHHS Ta peajli3ye IepiKaBHY
MOJITHKY Y cepi IHTEIeKTyaaIbHOT BIACHOCTI.

executive authority that ensures the formation and implementation
of State policy in the intellectual property sphere.

150.

2. Orpumane HOIB 3ayBaxkeHHS  HEBiJKJIaTHO
HAaIpaBJIA€ThCs 3aBHUKY. 3assBHUK Moxe moBinomutn HOIB mpo
CBO€ CTaBJICHHS 10 3ayBa)KCHHS.

2. Any observation received by the NIPA shall be immediately
forwarded to the applicant. The applicant may inform the NIPA of
his or her position on the observation.

151.

Crarrs 26. Indopmaniiinnii nomyk

Article 26. Information search

152.

1. Ilicns myOmikanii BiJOMOCTEH TPO NMATEeHTHY 3asBKY
Oynp-sika ocoba Mmoxe mnomatu no HOIB kinonortaHHs mpo
npoBeAeHHs iHPOpMaLifHOTO MOINYKy Ha migcraBi (opmynu
BUHAXO[y 3 YpaxXyBaHHSM OIIUCY Ta HassBHUX KPECICHHUKIB.

3a moJaHHs KJIOMOTaHHsI CIUTaYy€eThCs 301p.

BumMorn 10 KJIOMOTaHHS Ta MOPSAOK 3AIHCHEHHS
iH(pOpMaLiHHOTO MOIIYKY BU3HAYAIOTHCS LIEHTPAJIBLHUM OPraHOM
BHUKOHABUOI Biajau, 110 3abesrneuye (HOpMyBaHHS Ta peaiizye
JIepKaBHY MOJITHKY Y cepi IHTEICKTyalbHOI BIaCHOCTI.

1. After publication of particulars of the patent application, any
person may file with the NIPA a request for an information search
based on the claims, taking into account the description and any
drawings.

A fee shall be paid for filing such a request.

The requirements for the request and the procedure for performing
the information search shall be determined by the central executive
authority that ensures the formation and implementation of State
policy in the intellectual property sphere.

153.

2. 3BiT mpo pe3ynbTaTd 1H(GOPMAIIMHOTO IONIYKY
HAJICHJIA€ThCsl 0CODI, siKa Tojaa KIIOMOTAaHHS, MPOTITOM JIBOX
MICSILIIB B/l 1aTH HOTO TIOaHHSI.

2. The search report on the results of the information search shall
be sent to the person who filed the request within two months from
the date of filing of the request.

154.

Crarra 27. KBanidikauiiina ekcneprusa

Article 27. Substantive examination

155.

1. Ilig gac kBamigikamiifHOT eKCIePTH3N MEePEBIPIETHCA
BiJIIOBiTHICTP 3asBIIEHOTO BHHAXOIY YMOBAaM ITaTeHTO3IATHOCTI,
Br3HaueHNM ctartsmu 9, 10 ta 11 nporo 3akoHy.

1. During the substantive examination, the compliance of the
claimed invention with the patentability criteria specified in
Articles 9, 10 and 11 of this Law shall be examined.

156.

2. KsgamidikamiiiHa ekcrepTH3a TPOBOAUTHCS TICIA
onepxanns HOIB BiamoBinHOI 3asBu Bix 3asBHUKA a0 Bin Oyab
SIKOT 1HIIIOT 0co0HM Ta crutaTw 300py 3a i MPOBEACHHS.

3asBHUK MOXKE IOIATH 3a3HAYeHy 3asiBy Ta CIUIATHTH
30ip 3a TpOBEOCHHA KBaNi(iKamiHHOI EKCIEPTH3H MPOTATOM
TPBOX POKIB BiJ| IaTH TIOAaHHS IMaTCHTHOI 3asBKH, a iHIIa 0c00a -
micis myOrikarmii BiZOMOCTEW Tpo TMATeHTHY 3asBKy, aje He
Ii3HIIIEe TPHOX POKIB BiJ JAaTH MOJAHHS ITAaTEHTHOI 3asBKH. [Ipu
IpOMy iHIIA ocoba He Oepe ydacTi y BHpINICHHI IHUTaHb M0N0
TNaTEHTHOT 3asBKU. [ Ha/ICMIIA€ThCA JHIIIE BUCHOBOK EKCTIEPTH3H
3a MAaTeHTHOIO 3a5BKOIO.

CTpok monaHHs 3asBU PO MPOBEICHHS KBali(iKamiifHo1
SKCIEPTH3H Ta CIUIATH 300py IPONOBKYETHCS, ajle He OUIbII SIK

2. The substantive examination shall be carried out after receipt by
the NIPA of a relevant request from the applicant or from any
other person, and after payment of the fee for its conducting.

The applicant may file such a request and pay the fee for the
substantive examination within three years from the date of filing
of the patent application, and any other person may do so after
publication of particulars of the patent application but not later
than three years from the date of filing of the patent application.
Such other person shall not participate in the decision-making on
the patent application and shall only be sent the examination
conclusion on the patent application.

The period for filing a request for conducting substantive
examination and paying the fee shall be extended by not more than
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HAa TICTh MICAIIB, SKIIO IO WOro CIUTUBY Oyae MOHaHO
BiJINIOBiTHE KIIOITOTAHHS Ta CIUIAYeHO 30ip 32 HOTo MOJaHHS.

S0 3asBHUK HE MOJAaB 3asBy PO MPOBEIACHHS
KBaJTi(iKaIiifHOT eKCIIePTU3H CTOCOBHO BiIIOBiTHOI MATEHTHOI
3agBKM Ta HE CIDIATHB 30ip 3a MpOBEIeHHs KBai(iKariiitHOi
eKCIIEPTH3M y  BCTAHOBICHUH CTPOK, IIATCHTHA 3asBKa
BBA)XKAETHCSl  BIAKIMKAHOIO, MPO M0 WOMY HAJICHIA€THCS
IOBIIOMJICHHS.

SIKIo  CTPOK  MOJAHHS  3asiBM NP0  MPOBEIACHHS
KBaITiiKaIiifHOT eKCIepTU3u Ta CIUIaTH 300py 3a MPOBCICHHS
KBaJTiiKaIifHOT eKCIIEPTH3H MPOMIYIICHUH 3 MOBAKHUX IPUYIUH,
npaBa 3asBHUKA MIOJO MATCHTHOIT 3asBKH BiIHOBIIOIOTHCS, 3a
YMOBH IO TPOTATOM INECTH MICALIB BiJ Horo crumBy Oyme
MOIaHO Bi/IMOBIIHE KJIOMOTAHHS Pa30M 13 3a3HAYCHOIO 3a5BOIO Ta
cruladeHo 300pM  3a  IMOJAHHS TaKOrO KIIOMOTAaHHS Ta 3a
MpOBeICHHS KBai(hiKaIiitHOT eKCIIePTH3H.

six months, provided that a relevant request is filed and the fee for
its filing is paid before its expiry.

Where the applicant has not filed a request for conducting
substantive examination in respect of the relevant patent
application and has not paid the fee for conducting substantive
examination within the prescribed period, the patent application
shall be deemed to have been withdrawn, of which the applicant
shall be notified.

Where the period for filing a request for conducting substantive
examination and paying the fee has been missed for valid reasons,
the applicant’s rights in respect of the patent application shall be
re-established, provided that within six months of its expiry a
relevant petition is filed together with the said substantive
examination request and the fees for filing such a request and for
performing the substantive examination are paid.

157.

3. SIkio € miacTaBu BBajKATH, 110 3asBJICHUIN BUHAXI HE
BiNIOBiae ymoBaM mateHTo3marHocti, To HOIB wHanmcuiae
3assBHUKY NP0 I[I¢ OOIPYHTOBaHWU IONEpENHili BHCHOBOK 3
MPOTO3HIIIEI0 HAATH MOTHUBOBAaHY BINIOBIIb 3 YCYHCHHSM, Y
pasi HeoOXiJHOCTI, 3a3HaUYCHUX y BUCHOBKY HE/IOJIIKIB.

BinmoBine 3asBHHKa HAIAa€ThCS y CTPOK, BCTAHOBIICHHMA
YaCTHHOIO YETBEPTOIO CTATTi 21 JUIS JONATKOBHX MaTepialiB, Ta
OepeThes I0 yBard Iijl 4ac IMiTOTOBKU BICHOBKY E€KCIICPTH3H 32
MATCHTHOIO 3asBKOIO. [Ipu I[bOMY MHUTAHHS OO TOTPHMAHHS
BHMOTH €JIMHOCTI BHHAXOMY BHUPINIYIOTHCS BiAIIOBIIHO YaCTUHHU
CbOMOI cTaTTi 23.

3. Where there are grounds to assume that the claimed invention
does not meet the patentability criteria, the NIPA shall send the
applicant a reasoned preliminary examination conclusion
proposing to him or her to provide a reasoned response and, where
necessary, to correct the deficiencies established in the conclusion.

The applicant’s response shall be submitted within the period
specified in part four of Article 21 of this Law for additional
materials and shall be taken into account when preparing the final
examination conclusion on the patent application. In this case, the
issues of compliance with the requirement of unity of the invention
shall be resolved in accordance with part seven of Article 23 of
this Law.

158.

4. 3asBHMK Yy mpoueci KBamiikamiiHOI eKCIepTU3n
MAaTeHTHOI 3asBKM Ma€ IpaBO BHECTH 3MiHM 10 (opmynu
BUHaxoy. Taki 3MiHM HE MOXKYTh BUXOAMTH 332 MEX1 PO3KPHUTOI Y
NOaHI MaTeHTHIN 3asBLi CyTi BUHAXOIy Ta 30UIbIIYBaTH 00CAT
IpaB MOPIBHSHO 3 (OpMYyIIo0, sika Oyna ormyOikoBaHa Ha jaary
MOAaHHS  KIJIONIOTaHHS NP0 TPOBENEeHHs  KBamidikaiiHoi
eKCIIepTH3H. 3MiHeHa (opMyna BBaXAETHCSA IIHCHOIO 3 JaTH
myOmikamii BiIOMOCTEH TMpoO BUAA4y IATCHTY, 33 YMOBH
BCTAHOBJICHHS BIJIIOBITHOCTI 3asBJICHOI ()OPMYJIH BHHAXOLY
YMOBaM NaTEHTO3/IaTHOCTI.

4. During the substantive examination, the applicant shall have the
right to amend the claims of the invention. Such amendments shall
not go beyond the essence of the invention as disclosed in the
patent application as filed and shall not extend the scope of
protection as compared with the claims published on the date of
filing of the request conducting substantive examination. The
amended claims shall be deemed valid as from the date of
publication of particulars of the grant of the patent, provided that
the claims as filed meet the patentability criteria.

159.

5. KiHueBi pe3yiasraTH €KCICPTH3H IMAaTCHTHOI 3asBKH,
0 HE BBAKAETHCS BIAKIMKAHOI ab0 He BIAKJIMKAHA,

5. The final results of the examination of a patent application
which has not been deemed withdrawn and has not been
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BiZIoOpaXkatoThCsl B OOIPYHTOBAHOMY BHCHOBKY EKCIICPTH3H 3a
MIATEHTHOIO 3asIBKOIO.

Ha mincrasi takoro BucHoBKy HOIB mpuiimae pimenHs
Ipo BHIAYy NAareHTy a0o pilleHHsA NpOo BiAMOBY y BHIadi
MIaTeHTY.

Pimenns HOIB pa3oM 3 BHCHOBKOM EKCIEPTH3H
HaJICHJIA€ThCS 3asIBHUKY.

3agBHUK Ma€ MpaBO TMPOTATOM MicsAls Bix JAaTu
onepskanHs HuM pimtenast HOIB mpo BiaMoBY y BHIadi HaTeHTy
pa3oM 3 BUCHOBKOM EKCIICPTH3H 3aTpeOyBaTH KOIIii MaTepialis,
o0 TPOTHCTABIICHI MareHTHiNd 3asBmi. L{i komii HajgcumaroThCs
3asBHUKY MTPOTSATOM MiCSIISL.

withdrawn shall be reflected in a reasoned examination conclusion
on the patent application.

On the basis of such conclusion, the NIPA shall take a decision to
grant a patent or a decision to refuse the grant of a patent.

The decision of the NIPA, together with the examination
conclusion, shall be sent to the applicant.

The applicant shall have the right, within one month from the date
of receipt of the decision of the NIPA refusing the grant of a patent
together with the examination conclusion, to request copies of the
documents cited against the patent application. Such copies shall
be sent to the applicant within one month.

160.

Crarrs 28. BigkJukaHHS NaTeHTHOI 3aIBKH

Article 28. Withdrawal of a patent application

161.

1. 3asBHHUK Ma€ MpPaBO BiIKIMUKATH MATCHTHY 3asBKY B
Oyab-sKMiA Yac 0 JaTH OfCP)KAaHHS HHUM PIIICHHS MPO BHIAYY
NaTeHTy Ha CEKPETHUH BHMHaxXij abo O JaTH cIiuiaTh 300py 3a
BUIady maTeHTy. Taka TaTeHTHa 3asBKa  BBAXKAETHCS
BIZIKJIMKAHOO 3 IaTH TOJaHHs 3as1BU MPO il BiIKITHKAHHS.

1. The applicant shall have the right to withdraw the patent
application at any time before the date of receipt of the decision on
the grant of a patent for a secret invention or before the date of
payment of the fee for the grant of the patent. Such patent
application shall be deemed withdrawn as from the date of
submission of the request for its withdrawal.

162.

Crarts 29. I[Iogi1 maTeHTHOI 3asIBKH

Article 29. Division of patent application

163.

1. 3asBHHUK Mae MMPaBo 0 JIaTH OJep>)KaHHS HUM PillleHHS
HOIB 3a mareHTHOI 3asBKOI MOAUIHUTH ii Ha ABI 1 Oijblie
MATeHTHUX 3asABOK (BHIUICHI MATCHTHI 3asABKH), 32 YMOBH IO
CyTh BHHAXOIy 3a BHIIJICHOIO MATCHTHOIO 3asBKOIO HE BUXOIHUTH
3a MEXI 3MICTy MOIJICHOI MATCHTHOI 3asBKH Ha [Ty ii MOXaHHS.
[NarenTHa 3asBKa MOXKE OyTH MOILJICHA 3a BIACHOO IHII[IATHBOIO
3asBHKMKA 200 y BiAMOBigb» Ha pono3uuito HOIB.

1. The applicant shall have the right to divide the patent
application into two or more patent applications (divisional patent
applications) before the receipt date of the NIPA’s decision on the
patent application, provided that the essence of the invention on
the divisional patent application does not go beyond the content of
the divided patent application as of the date of filing. The patent
application may be divided on the applicant’s motion or in
response to the NIPA’s proposal.

164.

2. Ilomin mareHTHOI 3asBKA 3OIHCHIOCTHCS IIISIXOM
NOaHHS 3asBU PO IOAUI IaTEHTHOI 3asBKM Ta IOJAaHHI
BHIUIEHOI TATeHTHOI 3asfBKM, 3a yMOBH CIUIaTH 300piB 3a
NOZlaHHS 3asBU IIPO MO Ta 3a MOAAHHS BHIUIEHOI MaTeHTHOL
3a5BKH.

2. The division of the patent application shall be carried out by
submitting a request for division of the patent application or by
filing a divisional patent application, subject to payment of fees for
submitting the request for division of the patent application or
filing the divisional patent application.

165.

3. 3asBHUK Mae TMPaBO BHU3HAYMUTH JAaTOI0 MOAAHHS
BHIUIEHOI MATeHTHOI 3asBKM JarTy MOHAHHSA IIONIICHOI
MATEHTHOI 3asBKH Ta JaTOI0 TPIOPUTETY BHUIUICHOI MAaTEHTHOL
3asBKH ATy PIOPUTETY MOMIIEHO] TATEHTHOI 3asIBKH.

3. The applicant shall have the right to establish the date of filing
of the divisional patent application as the date of filing of the
divided patent application and the date of priority of the divisional
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patent application as the date of priority of the divided patent
application.

166.

4. Excneprnza  BuAIIEHOI — IIATEHTHOI  3asBKU
MPOBOJMTECS BIAMOBIMHO 10 crareid 21-27 mporo 3akoHy 3
ypaxyBaHHSIM TOTO, IIO CTPOK CIuIaTh 300py 3a MOAaHHA
MIAaTeHTHOI 3asBKU, CTPOK IIOJaHHS 3asBU IIPO IPOBEACHHA
kBai(ikamiifHoi ekcrepTu3n Ta cIuaty 300py 3a il mpoBeneHHs
OOUYHCIIOIOTECSL  BiJl JaTH OJEp)KaHHS BHIUICHOI IaTeHTHOI
3asBkn HOIB. Kpim norpumanns Bumor crarei 21-27 mporo
3aKoHy IepeBipS€ThCSl BUKOHAHHS YMOBH, BU3HAUCHOT YaCTHHOIO
MIepIIOIO M€l CTATTI.

4. The examination of the divisional patent application shall be
carried out in accordance with Articles 21 to 27 of this Law, taking
into account that the date of payment of the fee for filing the
divisional patent application, the date of filing of the request for
conducting the substantive examination, and payment of the fee
for its conducting shall be calculated from the date of the receipt of
the divisional patent application by the NIPA. In addition to
compliance with the condition of Articles 21 to 27 of this Law, it
shall be checked that the conditions specified in part one of this
Article has been met.

167.

5. Iicns cruBy 18 MicsINB BiJ AaTH MOJAHHS BUALICHOT
MATCHTHOI 3asBKH, a SKINO 3asABJICHO MPIOPHUTET, - BiA matu il
npiopuTeTy a00 HEBIAKJIAJHO Micis 3aBepLICHHS (QOpMalbHOI
EKCIIEPTU3H MATCHTHOI 3asBKH (3aJIeKHO BiJl TOTO, sIKa 3 IUX
noxid  BimOynmacst misHime) HOIB mnyGnmikye B brojereni
BHM3HAUCHI HUM BIJJOMOCTI MPO MATCHTHY 3asBKY, SKIIO BOHA HE
BIJIKIMKAaHA, HE BBAXKA€ThCSA BIIKIMKAHOI ab0 Mmoa0 Hei He
NPUAHITO PIICHHS PO BiJIMOBY B BH/Iaui MATEHTY.

5. After 18 months from the date of filing of the divisional patent
application, or, if priority has been claimed, from its date of
priority, or immediately after completion of the formal
examination of the patent application (whichever occurs later), the
NIPA shall publish in the Bulletin the particulars determined by it
in respect of the patent application, unless it has been withdrawn,
is deemed to be withdrawn, or a decision to refuse the grant of a
patent has been taken in respect of it.

168.

6. IHmi BUMOTM IIOAO TMOXUTY TIIATEHTHOI 3asBKU
BHU3HAYAIOThCS IPABUJIAMH, BCTAHOBJICHHMH BIiJIOBITHO [0
IbOT0 3aKOHY LIEHTPAJIbHUM OpPraHOM BHMKOHAaBUOi BJIajad, L0
3abe3neuye (opMmyBaHHS Ta peaji3ye ICpiKaBHY IOJITUKY Y
cthepi IHTEIEKTYaIbHOT BITaCHOCTI.

6. Other requirements concerning the division of a patent
application shall be determined by the Rules established on the
basis of this Law by the central executive authority that ensures the
formation and implementation of State policy in the intellectual
property sphere.

169.

Crartsa 30. IlepeTBOpeHHsI NaTEHTHOI 3aBKHU

Article 30. Transformation of a patent application

170.

3asBHUK Ma€ MPaBO IEPETBOPUTH NATEHTHY 3asBKy Ha
3agBKy Ha KOPHCHY MOIENb 1 HAaBIAaKH IO OACp)KaHHSI HHUM
pilleHHs Tpo BHUAAYy TATEHTY, NPO BHAa4dy cepTudikara
KOpPHUCHOT Mofielti abo pileHHs Mpo BiAMOBY B TaKii BUIadi.

VY mpoMy pasi 30epiraeTbcs BCTaHOBICHA JaTa MOAAHHS
MaTeHTHOI 3asBKH, a SKIIO 3asABJICHO TPIOpPHUTET, - Jara ii
MIpiOpUTETY.

3a momaHHS 3asgBM PO TEPETBOPCHHA  3asBKU
cIutagyeThes 30ip.

The applicant shall have the right to transform a patent application
into a utility model application and vice versa until the receipt of
the decision on the grant of a patent, the registration of utility
model, or the decision on refusal of such grant or registration.

In such case, the established date of filing of the patent application
shall be maintained, and, where priority has been claimed, the date
of priority shall also be maintained.

A fee shall be paid for submitting a request for transformation of
an application.

171.

Crarra 31. Bugaua nateHty

Article 31. Patent Grant
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172.

1. Ha mincrasi pimenas npo Bupady narenty HOIB
3IIHCHIOE PEECTpAlil0 TAaTEeHTY LUIIXOM BHECEHHs 1o Peectpy
BU3HAUCHUX HUM Bimomocteil. Peectpauis marenty B Peectpi
BBQKAETHCS BUIAYCIO MTATCHTY.

1. On the basis of the decision to grant a patent, the NIPA shall
register the patent by entering the particulars determined by it in
the Register. The registration of the patent in the Register shall
constitute the grant of the patent.

173.

2. Tlepen peectpaui€ro MaTeHTY TEKCT OMUCY BUHAXOLY,
(opMynu BHHAXOMy Ta KPECICHUKHU (SKIIO Ha HUX € MOCHIIAHHS
B ONMCI) HaJICHJIAIOThCA 3asBHUKY OJHOYAcHO 3 pimeHHsM HOIB
PO BUAAUy NATCHTY. 3asBHUK MOXKE IIOBIJIOMHTH IIPO CBOE
CXBJICHHS HAJ[ICJIAHOTO TEKCTY MPOTSTOM JBOX MICSIIIB.

2. Before the registration of the patent, the text of the invention’s
description, the claims of the invention and the drawings (if
referenced in the description) shall be transmitted to the applicant
together with the decision of the NIPA to grant the patent. The
applicant may notify his or her approval of the transmitted text
within two months.

174.

3. SKmo 3afBHMK CXBalIO€ TEKCT abo He Mojae
3ayBakeHb, HOIB 3ilicHI0€ peecTpallito ImaTeHTy Ha MijCTaBi
pimennss HOIB mno Buaady mnareHTy Ta 3 ypaxyBaHHSIM
HaJIiCJIAHOTO 3asIBHUKY OIUCY, (POPMYIIN BUHAXOMY Ta KPECIICHb.

SIKIIo 3asBHUK TPOMNOHYE IIONPaBKH ab0 MONAE HOBHH
onuc BHHaXoAy, (GopMyily BHHAXOAy Ta KPECICHHMKH (SKIIO Ha
HUX € nocwianHs B onwmci), HOIB Bupirye, un BpaxoByBarH ix
IIPY CKJIaJIaHHI OCTaTOYHOTO TEKCTY.

3. If the applicant approves the text or does not submit any
comments, the NIPA shall register the patent on the basis of the
NIPA’s decision to grant the patent and taking into account the
transmitted to applicant description, claims of the invention and
drawings.

If the applicant proposes amendments or files a new description of
the invention, claims of the invention and drawings (if referenced
in the description), the NIPA shall decide whether these shall be
taken into account when stating the final text.

175.

4. Peectparliss MaTeHTY 3MIMCHIOETBCS 3a HAsABHOCTI
CIUTaueHOro 300py 3a BHJa4y MATCeHTy. 3a3HaucHHil 30ip
CIUIAQYYIOTBCS TICHS HAIXOMKEHHs [0 3asBHHMKA DILICHHS PO
BUIauy TIaTCHTY.

SIKIO MpOTATOM TPHOX MICSLIB 3 JaTH OJAEpIKaHHS
3asBHMKOM DpILICHHS TNpO BHJa4y NareHty 30ip 3a Bupauy
nareHTy He HagidimoB mo HOIB, peectpariiss mareHTy He
3MIMCHIOETLCS, a ITATEHTHA 3asIBKA BBAXKAETHCS BIJKIMKAHOIO.

Crpok crutatu 300py 3a Buiauy IaTeHTY MPOIOBKYETHCS,
ayie He OB SIK Ha IIICTh MICHLIB, SKIIO 0 HOro CIUIMBY Oyne
MOJIAHO BIJNIMOBIMHE KIOMOTAHHS Ta CIUIaueHO 30ip 3a #oro
TIOAAHHS.

4. The registration of the patent shall be subject to payment of the
fee for the grant of the patent. Such fee shall be paid after receipt
by the applicant of the decision to grant the patent.

If, within three months from the date of receipt of the decision to
grant the patent, the fee for the grant of the patent has not been
received by the NIPA, the patent shall not be registered and the
patent application shall be deemed withdrawn.

The time limit for payment of the fee for the grant of the patent
may be extended, but by no more than six months, provided that a
relevant request is filed and the fee for its filing is paid before
expiry of the original time limit.

176.

5. He mi3Hinie m’sATHaAUSATH JAHIB 3 JIaTH peecTpartii
MaTeHTy 3asBHUKY BUJAETHCS MATEHTHUI cepThdikar.

[NarentHuii  ceprudikar  Bumaerbcst y  dopmi
€JIEKTPOHHOTO JIOKYMEHTA, SIKMH € OPUTIHAJIOM, Ta HaJICHUJIAEThCS
BJIACHHKY IaTeHTy 3 BUKOPHCTAHHSM EJIEKTPOHHHX 3ac00iB.

[TaniepoBa KOTIist MIaTEHTHOT'O ceprudikary
BurotoBisieThesi HOIB Ta HagcunaeTbes BIIACHUKY 3acobaMu
MIOLITOBOTO 3B’53KY 38 YMOBH CIUIATH BiINOBIAHOTO 300DY.

5. No later than fifteen days from the date of registration of the
patent, the applicant shall be issued with a patent certificate.

The patent certificate shall be issued as an electronic document,
which shall constitute the original, and shall be sent to the patent
proprietor using electronic means.

A paper copy of the patent certificate shall be prepared by the
NIPA and sent to the proprietor by postal services upon payment of
the relevant fee.
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177.

6. ®opma nmareHTHOTO cepThdiKary i 3MICT 3a3HaYCHUX Y
HBOMY BiJJOMOCTEH BCTAHOBJIIOIOTHCS LEHTPAJIbHUM OPTraHOM
BUKOHABYOI BiaaM, 10 3abe3reuye (GopMyBaHHS Ta peaiizye
JIepKaBHY MOJITUKY Y cepi IHTeIeKTyaIbHOI BIACHOCTI.

6. The form of the patent certificate and the content of the
information contained therein shall be determined by the central
executive authority that ensures the formation and implementation
of State policy in the intellectual property sphere.

178.

7. SIkmo mpaBo Ha OJep)KaHHS IAaTEHTY MaloTh KiJIbKa
oci0, KOXHIM 0co0l HaJICHIAeTbCs EJNEKTPOHHUH IMPUMIPHHUK
MATEHTHOTO  cepTudiKaTy, SKHHA BBAXKAETbCS  OPHUTIHAIOM
eNEeKTPOHHOTO IOKYMCHTA.

7. Where several persons are entitled to obtain the patent, an
electronic copy of the patent certificate, which shall constitute the
original electronic document, shall be sent to each person.

179.

Crarrsa 32. Ily0aikanis

Article 32. Publication

180.

1. OxnoyacHo 3 peecrpamiero nareuty HOIB 3mificHioe
nyOmikanito B BroyereHi BioMocTe#l mpo Bujady NareHty, sKi
BKJIIOYalOTh (POpMySly BUHAXOAy, ONUC BHHAXOMY, KPECICHUKH
(KO HAa HUX € TOCWJIaHHS B omuci), pedepar, a TakokK iHIII
Bigomocri, BusHaueni HOIB.

1. Simultaneously with the registration of the patent, the NIPA
shall publish in the Bulletin specification of the grant of the patent,
which shall include the claims of the invention, the description of
the invention and any drawings (if referenced in the description),
the abstract, and any other specification determined by the NIPA.

Aligned with Art 98 of EPC

181.

2. IlpaBa BilacHMKa TIaTeHTYy € YHHHUMH 3 JaTH
myOnikarii B broneTeni BizoMocTeH po BHIady MaTeHTY.

2. The rights conferred to patent proprietor shall take effect from
the date of publication in the Bulletin of the specification of the
grant of the patent.

Aligned with Art 97 of EPC

182.

3. Ilicns myOmikamii BigoMocTed Hpo BUAAUy ITaTCHTY
Oynp-sika oco0a Mae TpaBO O3HAHOMHUTHCS 3 MaTepiaraMu
NIATCHTHOI 3asBKH B yCTAHOBJICHOMY MOPSIKY. 32 03HAHOMIICHHS
3 MaTepiaJaMu MATEHTHOI 3asBKHU CIUIaYyeThCs 30ip.

3. Following publication of the particulars of the grant of the
patent, any person shall have the right to inspect the complete file
of the patent application in the prescribed manner. A fee shall be
paid for inspection of the patent application file.

183.

Crarra 33. Ockap:keHHsI pillleHH 32 MATeHTHOIO
3a51BKOIO

Article 24. Appeals against decisions on patent applications

184.

1. 3asBHnk Moxe ockapxuta pimenas HOIB 3a
MIATCHTHOIO 3asBKOIO A0 ATMeENAIiitHOl manxati abo B CyZOBOMY
MOPSAKY MPOTSTOM JBOX MICSIIB BiJl JaTH ONCPXKAHHS PIlICHHS
HOIB u4m xomiii MarepialiB, 3aTpeOyBaHHX BiIIOBITHO 1O
YACTHHM IT’SATOT cTaTTi 27 BOTO 3aKOHY.

1. An applicant may appeal against the NIPA’s decision on the
patent application to the Appeals Chamber and to the court within
two months from the date of receipt of the NIPA’s decision or the
receipt date of copies of materials requested in accordance with
part five of Article 27 of this Law.

185.

2. IlpaBo 3asBHMKa ockapxuTH pimenHs HOIB nmo
AnensniiHOI Mmanatu BTpadaeThes y pasi CIUIaTH HUM 300py 3a
BUJAa4y MATEHTY.

2. The applicant’s entitlement to appeal a decision of the NIPA to
the Appeals Chamber shall lapse if the fee for the grant of the
patent has been paid.

186.

3. Ockapxenns pimenass HOIB no AnensimiiiHol nanaTu
3JUHCHIOETHCS IIUITXOM ITOJIAHHSI 3alCPEUCHHsI IPOTH PIICHHS Y

3. The NIPA’s decision shall be appealed against in the Appeals
Chamber by filing a notice of appeal against the decision in the
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TIOPSIIKY, BCTaHOBJICHOMY IIMM 3aKOHOM Ta Ha HOro OCHOBI
peramMeHToM AnensuiiHol TanarH, 3aTBEPIKCHUM
LEHTPalbHUM OpPraHOM BHKOHABYOi BIAJH, LIO 3abe3rnedye
dopMmyBaHHS Ta peayilye JepKaBHY NOMITHKY Yy cdepi
IHTENEKTyallbHOI ~ BJACHOCTI. 3a  TOAAHHS  3allepedcHHS
cruradyeThes 30ip. SIkmio 30ip He CIUTIAYeHO Y CTPOK, 3a3HAUCHUH
Yy YaCTHHI TepIIiii Ii€el CTarTi, 3alepecucHHS BBAXKAETHCS
HETOAHNM, TIPO LIO 3asSBHUKY HAJCHIAETHCS OB IOMIICHHS.

procedure determined by this Law and established on its basis the
Rules of Procedure of the Appeals Chamber and approved by the
central executive authority that ensures the formation and
implementation of State policy in the intellectual property sphere.
A fee shall be paid for filing such appeal. Where the fee is not paid
within the period referred to in part one of this Article, the appeal
shall be deemed not to have been filed, of which the applicant shall
be notified.

187.

4. Y pasi ozpepkaHHS AnNeNAUiHOIO TaJaToro
3amepedeHHs Ta cIulaTH 300py 3a IIOJaHHS 3alepedeHHs
JJIOBOJICTBO 32 3asBKOIO 3YNHUHSAETHCS JIO 3aTBEPIDKCHHS
pileHHsT AneNsIiHHOT ITajIaTH.

4. Upon receipt of the appeal and payment of the fee for filing the
notice of appeal opposition, the proceedings on the application
shall be suspended until the decision of the Appeals Chamber is
approved.

188.

5. 3amepeuenns nporu pimenHs HOIB 3a mareHTHOIO
3aBKOI0 PO3MIAIAETHCS 3TITHO 3 PErIAMEHTOM ATCNSIinHOT
MajaTd, TWPOTATOM JBOX MICSIB BiJl JaTH OJCpPXKaHHS
3amepedeHHsl Ta CIUlaTd 300py 3a IIOJaHHS 3allepeyeHHs, B
ME)Xax MOTHUBIB, BUKJIAJICHUX 3asiBHUKOM Y 3allepEYCHHI Ta Mif
yac Horo posmiaay. CTpok  po3msiLy — 3amepedyeHHs
MIPOJIOBKYETHCS 32 IHIIIATHBOIO 3asBHUKA, ajie HEe OLIBIIE HIX Ha
JIBa MicCAIli, SKIIO A0 HOro CIuiMBy Oyne MOAAHO BiIIOBIIHE
KJIONOTaHHS Ta CIUIadyeHo 30ip 3a HOro MmogaHHs.

5. The appeal against a decision of the NIPA on a patent
application shall be considered in accordance with the Rules of
Procedure of the Appeals Chamber, within two months from the
date of receipt of the appeal and payment of the fee for filing a
notice of appeal, and within the scope of the grounds set out by the
applicant in the appeal and during its consideration. The time limit
for considering the appeal may be extended at the applicant’s
motion, but by not more than two months, provided that a relevant
request is filed and the fee for its filing is paid before expiry of the
initial period.

189.

6. 3a pesynsraTamMu po3DIALY 3aliepeucHHs ATensiiiHa
najara TnpuiMae MOTHUBOBaHE DpIlICHHS Ta HaJCHUIAETHCS
3aBHUKY.

Y  pasi  3a70BOJICHHA ~ AMNEJSIIHHOK  MAaJaToro
3alepeueHHs] MOBHICTIO a00 YaCTKOBO 3 MPHYUH MOPYIICHHS
MOPSIKY MPOBEACHHS SKCIIEPTH3H 30ip 3a MOJaHHs 3anepeYcHHs
MiJJIArae MOBEPHEHHIO, a 3asBKa mosepraerbes no HOIB mis
MIPOBEICHHS MOBTOPHOI CKCIIEPTU3H.

6. Following consideration of the appeal, the Appeals Chamber
shall adopt a reasoned decision, which shall be sent to the
applicant.

Where the appeal is satisfy in full or in part due to a procedural
deficiency in the examination, the fee for filing the appeal shall be
refunded, and the application shall be remitted to the NIPA for
re-examination.

190.

7. 3asgBHUK MOXE OCKAPKUTU pillleHHs AmensiiiHol
MajaTy y CyAOBOMY IOPSIKY MPOTATOM JBOX MICAIIB BiJ JaTh
OJICpPIKaHHS PiIICHHSI.

7. The applicant shall be entitled to challenge the decision of the
Appeals Chamber in court within two months from the date of
receipt of the decision

191.

8. HOIB omnpwmittofHioe pineHHst AnemnsiiiiHol majgatyu Ha
cBOeMy odoimiiiHoMy BeO-caiiTi Ta myOmikye B bromereni
BH3HA4YECHI HEIO BiIOMOCTI MPO 1€ PillIeHHS.

8. The NIPA shall publish the Appeals Chamber’s decision on its
official website and publish the information on this decision
determined by it in the Bulletin
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192. I'masa 4. IIpaBa Ta 000B’sI3KH BJIaCHHKA NATEHTY Chapter 4. Rights and responsibilities of patent proprietor
193 Crartra 34. O0csr 0XopoHM Ta YHHHICTh NpaB Article 34. Scope of protection and effect of rights
1. O0Ocsar oxoponu, mo Hagaerbes mnareHToM, | 1. The scope of protection conferred by a patent shall be
194, | BU3HATAETCA dbopmyior, TIyMadeHHs sKoi 3fiiicHIoeThest B | determined by the claims, which shall be interpreted in the light of
‘| Mexax onmcy Ta KpecieHHKIB. the description and drawings.
2. IlpaBa BnacHmka mareHTy € umHHUMH 3 g1atu | 2. The rights of the patent proprietor shall take effect from the date
195 myOnikarii B broneTeHi BizoMocTel po BHIady MaTeHTY. of publication in the Bulletin of the specification of the grant of the
’ patent.
196 Crarrs 35. IlatenTHi npaBa Article 35. Patent rights
1. BracHuk mareHTy Haxainsgerscs Takumu MmaiiHoBHMH | 1. The patent proprietor is conferred the following intellectual
MIpaBaMU iHTEJIEKTyaTbHOI BIACHOCTI: property rights:
1) BUKITFOYHE TIPaBO HA BUKOPUCTAHHS BUHAXOMY; 1) the exclusive right to use the invention;
2) BHKIIOYHE TIpaBO JO3BOJNATH BUKopucTaHHs | 2) the exclusive right to authorise the use of the invention;
197.| BuHaxony; 3) the exclusive right to prevent unauthorised use of the invention,
3) BUKIIOYHE MpPaBO TNepernkomKkard HempaBoMmipHOoMy | including the right to prohibit such use.
BUKOPHCTAHHIO BHHAXOLYy, B TOMY YHCIi 3a0OpOHATH Take
BUKOPHCTAaHHS.
2. BilacHUK maTeHTy MO)ke BUKOpHUCTOBYBaTH BUHaxig Ha | 2. The patent proprietor shall have the right to use the invention at
BJIACHUH PO3CyA 3 JOACPKaHHIM IIPaB IHIIAX OCi0. his/her discretion unless such use infringes the rights of other
BukopucTaHHS ~ CEKPETHOTO BHHAXOLYy  BJIACHHUKOM | persons.
IIaTeHTy Mae 3ilcHIoBatucs 3 noaepxkaHHsAM BuMor "IIpo [ A secret invention shall be used by the patent proprietor in
JepkaBHy TaeMHHIO" Ta 3a moromkeHHsM i3 [lepxaBHuMm | adherence to the requirements of the Law of Ukraine “On State
€KCIIEPTOM. Secrets” and as approved with the State Expert.
B3aemoBinHOCHHM TIpy BuKOpuCTaHHI 3amareHToBaHoro | The relations in the course of the use of a patented invention, for
198.| BuHaxony, BIAaCHMKaMM TIATEHTY Ha SAKWH € Kinbka oci0, | which several persons are the patent proprietors, shall be
BU3HAYAIOThCS JIOTOBOPOM MiX HUMH. Y pasi BiacyTHOCTI Takoro | determined by an agreement among such persons. Where the
JIOTOBOPY KOXHHWH BIACHHK IATEHTY MO)KE BHKOPHCTOBYBaTH | agreement does not exist, each patent proprietor may use the
BHHAXiJ, aje >KOJCH 3 HUX HE Mae TpaBa JaBaTH Jo03BiI | invention at his/her discretion; however, none of them shall have
(BuIaBaTy JiLEH31I0) HA BUKOPUCTAHHS IaTeHTy Ta nepenasatu | the right to authorize a permit (grant a licence) for using the
MIaTeHT iHIIiH 0co0i 6e3 3roan 1HMIKX BIACHUKIB MATCHTY. invention and transfer the patent to another person without the
consent of other patent proprietors.
199 3. BukopucTaHHAM BHHAXO/ly BU3HAETHCS: 3. The following shall be considered to be use of an invention:
200 BHUTOTOBJICHHS MPOIYKTY i3 3actocyBanHsAM | making a product using the patented invention, using such product,

3alIaTCHTOBAHOI'O BHHaxXoAy, 3aCTOCYBAHHS TaKOI'O ITPOAYKTY,

offering it for sale, including via the Internet, selling, importing
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NPONIOHYBAaHHA Ul MPOIaXxy, B TOMY YHCIi 4Yepe3 [HTepHer,
mponax, iMmopT (BBE3CHHS) Ta IHINE BBEICHHS WOTO B
OUBUTBHUH 00OpOT a0o 30epiraHHsA Takoro TMPOAYKTY B
3a3HaYCHUX LUIIX;

and otherwise putting it on the market, or storing such product for
those purposes;

201.

3aCTOCYBaHHS IIPOIIECY, IO OXOPOHSIETHCS MaTCHTOM, a00
MIPONIOHYBAHHS HOTO IUIsl 3aCTOCYBaHHS B YKpaiHi, SKIIO 0c00a,
sIKa TIPOTIOHYE LIl IMPOIIEeC, 3HAE MPO Te, MO HOTro 3aCTOCYBaHHS
3a00pOHAETECS O3 3roAM BIACHUKA MATEHTY a00, BUXOMSIYH 3
00CTaBHH, 1€ 1 TaK € OUEBUIHUM.

using a process protected by the patent or offering it for use in
Ukraine where the person offering the process knows, or it is
obvious in the circumstances, that use of the process is prohibited
without the consent of the patent proprietor.

202.

[IpomyKT BH3HAETHCSI BUTOTOBJICHUM i3 3aCTOCYBaHHSIM
3alaTCHTOBAHOTO BHHAXOMY, SKIIO TIPU IIbOMY BHKOPHUCTAHO
KOXXHY O3HAaKy, BKIJIIOYCHY [0 HE3aJICXKHOIO NYHKTY (hopmynu
BHMHAX01y, 800 03HAKY, €KBIBaJCHTHY Til.

A product shall be deemed to have been made using the patented
invention if it incorporates every feature included in an
independent claim of the invention or a feature equivalent thereto.

203.

Iporiec, 10 OXOPOHSETHCS TMATEHTOM, BHU3HAETHCS
3aCTOCOBAHUM, SIKIO BUKOPHCTAHO KOKHY O3HAKY, BKIIFOUEHY 10
HE3aJICKHOTO MyHKTy (OpMYJIH BHHAxomy, abo O3HaKy,
€KBIBaJICHTHY Tii.

A process protected by the patent shall be deemed to have been
used if every feature included in an independent claim of the
invention or a feature equivalent thereto has been used.

204.

Bynb-sikuii IPOXYKT, IPOLEC BUIOTOBIEHHS SIKOIO
OXOPOHSIETHCSI TIATEHTOM, 32 BiJICYTHICTIO JI0Ka3iB MIPOTUIIEKHOTO
BBa)KAETHCSI BUTOTOBIICHUM 13 3aCTOCYBaHHSIM LIbOTO IPOLIECY 32
YMOBH BUKOHaHHS IIPUHANMHI OZIHI€T 3 IBOX BUMOT:

NPOAYKT, BUTOTOBJICHU 13 3aCTOCYBaHHSM IPOLECY, 11O
OXOPOHSIETHCSI IATEHTOM, € HOBUM;

ICHYIOTh MIJCTaBU BBa)KaTH, 10 3a3HAYCHUH MPOIYKT
BUTOTOBJICHO 13 3aCTOCYBaHHSIM JAHOTO IPOLECY 1 BIIACHHK
MaTeHTy He B 3MO31 LUISIXOM NPHHHITHUX 3YCHIIb BU3HAUYUTH
MIPOLIEC, L0 3aCTOCOBYBABCS IIPU BUTOTOBJICHHI I[LOTO HPOAYKTY.

Any product made by a process protected by a patent shall, in the
absence of proof to the contrary, be deemed to have been made by
that process if at least one of the following conditions is met:

the product made by the patented process is new;

there is substantial likelihood that such product has been made by
the patented process and the patent proprietor has been unable by
reasonable efforts to determine the process actually used in its
manufacture.

205.

B Takomy pasi 00OB'S30K JOBEAEHHS TOTO, IO IPOIIEC
BUTOTOBJICHHS IPOAYKTY, 1/IEHTUYHOTO TOMY, 1110 BUTOTOBJISIETHCS
i3 3aCTOCYBaHHSM TIPOLECY, SIKHH OXOPOHSETHCS MATCHTOM,
BIZIPI3HSIETHCS BiJl OCTAHHBOTO, MOKJIAJAETHCS Ha 0co0y, MO0
SIKOT € JOCTaTHI MiJCTaBM BBaKaTH, IO BOHA MOPYIIY€E IpaBa
BJIACHHKA ITaTCHTY.

In such cases, the burden of proving that the process used to
manufacture a product identical to that produced by the patented
process is different from the patented process shall rest on the
person alleged to be infringing the rights of the patent proprietor.

206.

4. BiacHUK [areHTy MOXE  BHKOPHCTOBYBATH
NONepe/KyBalbHe  MapKyBaHHS 13 3a3HAYGHHAM HOMepa
MATEHTHOTO cepTudikary.

4. The patent proprietor may use a warning marking indicating the
number of the patent certificate.

207.

5. TIpaBa BiacHHMKa CEKPETHOTO BUHAXOIY OOMEKYIOThCS
3akoHoMm Ykpainu “IIpo nep:kaBHY TAEMHUITIO® 1 BiIIIOBITHUMH
pitenHsMu J[epiKaBHOTO eKCIepTa.

5. The rights of the proprietor of a secret invention shall be limited
by the Law of Ukraine “On State Secrets” and by the relevant
decisions of the State Expert.
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208.

BiacHUK NaTeHTy Ha CEKPETHHIl BHHAXiJ Ma€ MpaBo Ha
OIepXKaHHS Bill IEp)KaBHOTO OpraHy, Bu3HaueHoro KabiHeTom
MisicTpiB YKpaiHu, TpomoBoi KOMIEHcallil Ha TOKPUTTS BUTPaT
3a criary 300piB, nependadyeHNX UM 3aKOHOM.

The proprietor of a patent for a secret invention shall be entitled to
receive from the State body designated by the Cabinet of Ministers
of Ukraine financial compensation to cover the payment of fees
provided for by this Law.

209.

Crnopu 1070 pO3MIpIB 1 HOPSAAKY BHUIUIATH TPOIIOBOT
KOMITIEHCallii BUPILIYIOTCS Y CyZI0BOMY MTOPSIIIKY.

Disputes concerning the amount and procedure for payment of
financial compensation shall be settled in court.

210.

6. IlarenTHi mpaBa He BIUIMBAIOTH Ha Oyab-sKi 1HIN
0CcOo0MCTI HEMAfHOBI MpaBa YM MAWHOBI MpaBa BUHAXIJTHUKA, IO
PEryIIOTHCS 1HITHM 3aKOHOAaBCTBOM YKpaiHu.

6. Patent rights shall not affect any other moral or economic rights
of the inventor regulated by other legislation of Ukraine.

211.

Crarrsa 36. [IpaBa Ha GioTexHOJIOTiYHI BHHAXOIU

Article 36. Rights to Biotechnological Inventions

212.

1. OxopoHa, 10 HAAETHCS MATCHTOM Ha O10JIOTIYHHI
Marepiajl, SKOMY BJAaCTHBI OCOOJHMBI XapakTepHCTHKH B
pe3ynbTaTi BUHAXOMY, MOMIUPIOETHCS Ha OyIAb-sKUi O10J0TYHUI
Marepiali, OJiepKaHHui 3 I[OTO OI0JIOTIYHOTO Marepiany HIISIXOM
KyJIBTUBYBaHHs a00 PO3MHOXKCHHS B 1ICHTUYHIH a00 BigMiHHIN
bopmi, 1 IKUI Mae Ti cami XapaKTePUCTHKH.

1. The protection conferred by a patent on biological material
possessing specific characteristics as a result of an invention shall
extend to any biological material derived from that biological
material through propagation or multiplication in an identical or
divergent form and possessing the same characteristics.

Aligned with Art 8(1) of Directive 98/44/EC

213.

2. OxopoHa, 110 HAJAEThCS MATEHTOM Ha TMPOIEC, KU
JI03BOJISIE BUPOOIATH Oi0JOTIYHUHN MaTepiayi, SKOMY BIaCTHBI
ocobnuBi XapaKTePUCTUKHU B pe3ynbTari  BHHAXOY,
MOIUPIOETECS  Ha  OiosioriuHuii  Marepian, Oe3mocepenHbo
OTPUMAHUIl 3a JIOTIOMOTOK I[BOTO TIPOLECY, a TaKoXK Ha
Oynb-sSKil 1HIOIHHA O10JIOTIYHMN Marepian, IO IOXOAWUTH BiX
pOro 0e3nmocepenHb0 OTPUMAHOTO OI1ONOTIYHOTO Marepiaily
IUIAXOM KyJIGTUBYBaHHA a00 PO3MHOXEHHS B iIEHTUYHIA abo
BiAMiHHIN (HopMi, i IKUH Ma€ Ti caMi XapaKTEPUCTUKH.

2. The protection conferred by a patent on a process that enables a
biological material to be produced possessing specific
characteristics as a result of the invention shall extend to biological
material directly obtained through that process and to any other
biological material derived from the directly obtained biological
material through propagation or multiplication in an identical or
divergent form and possessing those same characteristics.

Aligned with Art 8(2) of Directive 98/44/EC

214.

3. OxopoHa, 0 HAAETHCS MTATCHTOM Ha TPOIYKT, SIKHHA
MICTHTDh TEHEeTHYHy iHQopMalliro abo CKIamaeTbes 3 Hei,
MOMINPIOEThC Ha Oymp-sKUi Marepianm (KpiM 3a3HAYCHOTO B
a03ari 1’ATOMy YaCTHHH JIPYTOi CTATTi 7 mbOro 3aKOHY), SKHAN
MICTHTh [eH TPOAYKT 1 B SKOMY MICTUTECS TEHETHYHA
iH(pOpMaIlis, IO BUKOHYE CBOT (QYHKIIII.

3. The protection conferred by a patent on a product containing or
consisting of genetic information shall extend to all material (save
as provided in fifth paragraph of part two of Article 7of this Law),
in which the product in incorporated and in which the genetic
information is contained and performs its function.

Aligned with Art 9 of Directive 98/44/EC

215.

4. OxopoHa, nepeabayeHa YacTHHAME IIEPLIOO, IPYTO0
Ta TPEThOIO IIi€i CTarTi, HE TOIMMPIOETHCS Ha O10NOTIYHHN
Marepiay, OTPUMAHMIl Yy pesynsrari KyJIbTUBYBaHHA a0o
PO3MHOXEHHSI 010JIOTIYHOTO MaTepiary, pO3MIIEHOTO Ha PHHKY
BJIACHUKOM IIaTEHTy abo0 3a HOro 3rofioro, sSKIIO KyJIBTHBYBaHHS
200 pO3MHOXEHHS € 000B’SI3KOBUM PE3yJIbTATOM 3aCTOCYBAaHH,

4. The protection referred to in part one, two and three of this
Article shall not extend to biological material obtained from the
propagation or multiplication of biological material placed on the
market by the proprietor of the patent or with his consent, where
the multiplication or propagation necessarily results from the
application for which the biological material was marketed,

Aligned with Art 10 of Directive 98/44/EC
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JUTSL SIKOTO O10JIOTIYHHMN MaTepian OyB MpPeACTaBICHUN HA PUHKY,
3a yMOBH, II0 OTPUMaHHMH MarepiaJ y MOJANBIIOMY HE
BUKOPHCTOBYETBCSI ~ JUIA  IHIIOTO  KyJNBTHUBYBaHHA  a0o
PO3MHOXKEHHSL.

provided that the material obtained is not subsequently used for
other propagation or multiplication.

216.

5. Heszane)xxHo BiJ MOJOXKEHb YacTHH TEPIIOi, APYyroi Ta
TpeThoi Ii€i crTarTi 1 JuId IIed CiIbChKOrOCIOAapPCHKOTO
BUpOOHMIITBA, TIpojak abo iHma Qopma KoMmepIianizamii
Marepialy sl KyJlIbTHBYBaHHS POCIHMH (epMepy BIIACHUKOM
mareHTy abo 3a HOro 3rofol O3Hadae o3BT  (epmepy
BUKOPUCTOBYBaTH HPOIYKT CBOTO BPOXKAar0 JUIS KYJIHTHBYBaHHS
a00 pO3MHOXKEHHS HHM Yy HOro BiacHOMY (epMepchKOMY
TOCIIOAAPCTBI.

5. By way of derogation from parts one, two and three of this
Article, and for the purposes of agricultural production, the sale or
other form of commercialisation of plant propagating material to a
farmer by the proprietor of the patent or with his consent shall
implies authorisation for the farmer to use the product of his
harvest for propagation or multiplication by him on his own farm.

Aligned with Art 11(1) of Directive 98/44/EC

217.

6. OOcsr Ta yMOBH BiACTYILY, Ha siki epmep Mae mpaBo
3TiIH0 3 YaCTHHOIO II'ATOI0 M€l CTarTi, PperyIoThCs
MOJIOKCHHSIMY, BHKJIageHuMH y crarti 14 Permamentry Paanm
(€C) Ne 2100/94 Bix 27 nmunus 1994 poky mpo mnpasa Ha COpPTH
pocinuH CriBTOBapHCTBA.

6. The extent and conditions of this derogation to which the farmer
is entitled under part five of this Article shall be governed by the
provisions of Article 14 of Council Regulation (EC) No 2100/94
of 27 July 1994 on Community plant variety rights.

Aligned with Art 11(1) of Directive 98/44/EC

218.

7. HezanexxHo BiJ| MOJOKEHb YaCTHH MEPILOi, Apyroi Ta
Tpersoi wiei crarTti, npomax abo Oyap-ska iHmA ¢dopma
KoMepuiaiizauii rieMiHHOI XynoOu a0o IHIIOrO TBapHHHOTO
PENpoIyKTUBHOIO Marepiany (epMepy BIACHHUKOM INaTeHTy abo
3a Oro 3rofi0l0 O3Ha4yae NO3BiT (epMepy BHKOPHCTOBYBATH
3axXUIIEHY JOMAIIHIO XyA00y /Ui CLIbCHKOTOCIIOAAPCHKHX IILICH.
Ile BkIIOYae BHUKOPHCTaHHS TBapuH a0O IHIIOIO TBAPHHHOTO
PETIPOJAYKTUBHOTO  Marepiaay  Juis  3OIHCHEHHS  HOTro
CLIBCHKOTOCIONAPCHKOT  MiSIIBHOCTI, ajie He Ui MPOIaxy Y
pamMkax abo 3 METOI KOMEpLiHOT perpoyKTHBHOI AissIBHOCTI.

7. By way of derogation from parts one, two and three of this
Article, the sale or any other form of commercialisation of
breeding stock or other animal reproductive material to a farmer by
the proprictor of the patent or with his consent shall implies
authorisation for the farmer to use the protected livestock for an
agricultural purpose. This includes making the animal or other
animal reproductive material available for the purposes of pursuing
his agricultural activity but not sale within the framework or for
the purpose of a commercial reproduction activity.

Aligned with Art 11(2) of Directive 98/44/EC

219.

8. OOcsr Ta ymMOBH BiACTYyI, Ha siki pepmep Mae mpaBo
3TiIHO 3 YacTHHOK CHLOMOKO i€l  CcTarTi, BH3HAYACTHCS
3aKOHOJaBCTBOM YKpaiHHU.

8. The extent and the conditions of the derogation to which the
farmer is entitled under part seven of this Article shall be
determined by the legislation of Ukraine.

Aligned with Art 11(3) of Directive 98/44/EC

220.

CrarTa 37. O00B’I3KH BJIACHUKA NATEHTY

Article 37. Responsibilities of the patent proprietor

221.

BrnacHuk mareHTy TOBWHEH CIDIadyBaTH BiIMOBIIHI
300pH 3a MATPUMaHHA YHHHOCTI TATEHTy 1 J0OPOCOBICHO
KOPUCTYBATHCS [IPABaMH, L0 BUIUIMBAIOTH 3 IIATCHTY.

The patent proprietor shall pay the prescribed fees for maintaining
the validity of the patent and shall exercise the rights conferred by
the patent in good faith.

222.

Crarts 38. O0Me:keHHS MATEHTHUX NMPaB

Article 38. Limitations of patent rights




38

223.

1. Skmo mnareHT, KpiM CEKPETHOTO BHHAXOAYy, HE
BUKOPHCTOBYETBCSI a00 HEJOCTaTHBO BHUKOPHCTOBYETHCS B
VYKpaiHi IpoTsAroM TphOX POKIB MOYMHAIOUH Bill JaTH, HACTYITHOL
3a JaTol0 BHJAdi MaTeHTy, abo Bil JaTH, KOJNM BUKOPHCTAaHHS
mareHTy OyJlo MPUITUHEHO, TO Oyab-sKa 0co0a, sika Mae OakaHHS
i BHABIIS€ TOTOBHICTh BUKOPHCTOBYBATH MATEHT, y Pa3i BiIMOBH
BJIACHUKA MATEHTY BiJ YKJIAJAHHS JiLEH3IHHOrO JOrOBOPY, MOXE
3BEpHYTHUCS A0 CyHy i3 3asfBOIO PO HaJaHHA iif JO3BONY Ha
BUKOPHCTAHHS ITaTCHTY.

SIKm0  BIACHMK MATeHTy He JoBede, 1o  (akr
HEBUKOPHCTAHHS ITaTEHTY 3yMOBIICHUII NOBAKHUMH MTPUYHHAMH,
Cy[l BUHOCHTH DIlICHHS NP0 HaJaHHS JO3BOJIY 3aiHTEPECOBaHiiH
0cobi Ha BHKOPUCTAHHS MATEHTY 3 BH3HAYCHHAM 00CATY HOro
BUKOPHCTAHHS, CTPOKY Jii J03BONY, pO3MIpy Ta HOPSAKY
BUIUIATH BHHArOPOIM BIACHHKY TNaTeHTy. [Ipu 1poMy mpaBo
BIIACHUKA MMATEHTY HaJaBaTH J03BOJH Ha BUKOPUCTAHHS IAaTCHTY
HE OOMEXYETHCH.

1. Where a patent, other than for a secret invention, is not used or
is insufficiently used in Ukraine for three years from the day
following the date of grant of the patent, or from the date when use
of the patent has ceased, any person willing and prepared to use
the patent, provided that such person has been refused to conclude
a licensing agreement by the patent proprietor, may apply to the
court for authorisation to use the patent.

If the patent proprietor does not prove that non-use of the invention
is due to legitimate reasons, the court shall take a decision to grant
authorisation to the interested person to use the patent, specifying
the scope of use, the duration of authorisation, and the amount and
procedure for payment of remuneration to the patent proprietor.
The patent proprietor shall retain the right to grant licences to other
persons for use of the patented invention.

224.

2. BracHuK mateHTy 3000B'sS3aHUIN ATy TO3BUT (BHIATH
JIIIEH3i10) Ha BUKOPUCTAaHHS NAaTeHTY BIIACHUKY IMi3HIIIe
BHJIAHOTO TIATCHTY, SKIIO BUHAX1J OCTAHHHOTO MPU3HAYCHUHN IS
JIOCATHEHHS 1HIIOI MeTH ab0 Mae 3HAuHI TEXHIKO-€KOHOMIYHi
IepeBaru 1 He MOXXE€ BHKOPHUCTOBYBAaTHCS 0€3 MOPYIICHHS IPaB
BJIACHHWKA paHillle BUIAHOTO MaTeHTy. JJ03BLI HamaeThes B 00Cs3i,
HEOOXITHOMY [UIS BHUKOPHCTAaHHS BHHAXOAY BOJOALIBIIEM
Mi3HIIIE BHUJAHOTO NAareHTy. [IpM [OMYy BIIACHUK paHiIIe
BHJAHOTO TATEHTy Ma€ TMpaBO OTPUMATH JIIEH3II0 Ha
NPUAHATHAX yMOBaX JUIsl BUKOPHCTaHHS IIi3HINIE BUIAHOTO
MIATCHTY.

2. The patent proprietor shall be obliged to authorise (grant a
licence) to the proprietor of a later granted patent where the later
invention pursues a different purpose or offers significant technical
and economic advantages and cannot be used without infringing
the rights of the proprietor of the earlier granted patent. Such
authorisation shall be granted to the extent necessary for use of the
invention by the proprietor of the later granted patent, and the
proprietor of the earlier granted patent shall be entitled to a licence
on fair terms for use of the later granted patent.

225.

3. 3 MeTor0 3a0e3reueHHs 3/10POB'sl HACEJICHHS, 000POHU
JIepKaBH, €KOJIOTIYHOI O€3NeKH Ta IHIIMX IHTEPECiB CyCIiIbCTBA
Kabiner MiHicTpiB YkpaiHu MoOXe JO3BOJMTH BHUKOPUCTAHHS
MaTeHTy BH3HA4YeHill HUM 0co0i Oe3 3roJy BIACHUKA ITaTEHTY.
IIpu npomy:

1) I03BiJ HA Take BUKOPUCTAHHS HAJA€TbCs BUXOISIUYM 3
KOHKPETHHUX 0OCTaBUH;

2) obcar 1 TPUBAJIICTb TaKOro  BHKOPHCTaHHS
BU3HAYAIOThCS METOI0 HAJaHOTO J03BOJNY, 1 Y BHIAJKY
HaliBIPOBITHUKOBOI ~ TeXHOJIOTII BOHO Mae OyTH JmiIe
HEKOMEPIIITHUM BUKOPUCTAHHSM OpraHaMy JIep»KaBHOI BIIaIN UM
BUIIPABJICHHSIM aHTHKOHKYPEHTHOI NpPaKTHKH 3a pILICHHIM
BIJINIOBITHOTO OpraHy Jiep>KaBHOI BIIaJIH;

3. For the purpose of ensuring the public health, national defence,
environmental safety or other public interest, the Cabinet of
Ministers of Ukraine may authorise the use of an invention by a
designated person without the consent of the patent proprietor. In
such cases:

1) the authorisation shall be granted in view of the particular
circumstances;

2) the scope and duration of such use shall be limited to the
purpose for which it was authorised, and in the case of a
semiconductor technology shall be confined to non-commercial
use by public authorities or to remedying an anti-competitive
practice determined by a competent public authority;

3) the authorisation shall not deprive the patent proprietor of the
right to grant licences to others;
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3) J103BiJI HA TaKe BUKOPUCTAHHS HE 1030aBJisi€ BIACHUKA
MaTeHTy MNpaBa HAJABAaTH JO3BOJM HA BUKOPHCTAHHS MATCHTY
IHIIAM 0c00aM;

4) mpaBO HA Take BUKOPUCTAHHS HE MEPENAETHCS, KPIM
BUIAJKY, KOJU BOHO MEPEIAEThCS PA30M 3 TIEK YaCTHHOIO
MIAIPUEMCTBA YW JIIOBOI MPAKTHUKU, B SKiH 3MIHCHIOETHCS IIe
BUKOPUCTAHHS;

5) BUKOPUCTaHHS JO3BOJSIETHCS  IEPEBAXKHO IS
3a0e3neueHHs TOTPeO BHYTPINTHEOTO PHHKY

6) mpo HamaHHS 03BOJY HA BHUKOPHUCTAHHS MATECHTY
BIACHHUKY MATEHTY HAJICUIIAETHCS MOBIIOMIICHHS OfIpa3y, K e
CTaHE MPAKTUYHO MOXKIIUBUM;

7) HO3BiT HAa BUKOPHCTAaHHS BIJAMIHSAETBCS, SKIIO
MEPECTalOTh ICHYBAaTH 00CTaBUHH, Yepe3 sIKi HOro BUIAHO;

8) BIACHMKY TATEHTy  CIUIAYyE€ThCS  aJIeKBaTHA
KOMIICHCAIIisl BIAOBIAHO IO €KOHOMIYHOT IHHOCTI BUHAXOLY.

Pimenns KaOinery MinicTpiB YkpaiHum mnpo HalaHHS
JI03BOJly HA BHKOPHCTAHHS MATEHTY, CTPOK 1 YMOBH HOro
HAJAHHS, BIJMIHY J[O3BOJly Ha BHKOPUCTaHHS, pO3Mip Ta
MOPSIIOK BHUILTATH BUHATOPOIM BIACHUKY TMATEHTY MOXYTh OyTH
OCKAapIKeHI B CYIOBOMY MOPSIIKY.

4) the right to such use shall not be transferable, except with that
part of the enterprise or business practice in which the use is made;
5) use shall predominantly serve the needs of the domestic market;
6) the patent proprietor shall be notified of the authorisation as
soon as reasonably practicable;

7) the authorisation shall be terminated when the circumstances
leading to it cease to exist;

8) adequate remuneration shall be paid to the patent proprietor
having regard to the economic value of the invention.

Decisions of the Cabinet of Ministers of Ukraine concerning the
authorisation to use a patent, terms, duration, or termination of
such authorisation, and the amount and procedure for payment of
remuneration to the patent proprietor, may be appealed in court.

226.

4. BracHHK CEKPETHOTO BHHAXOAy MOXE BHJIATH
JIIIEH31I0 Ha BMKOPHUCTAHHS HOro BHHAXOMY TUIBKH 0CO0i, IO
Ma€ JO3BUT JOCTYIly IO IbOIO BHHAXOAy Bix [epxaBHOTO
eKCIIepTa.

SIkmio 3a3HaueHa 0co0a He MOKE JOCSIITH 13 BIACHHUKOM
TaKOTO MAaTeHTY 3roIy Moo Buauyi ninensii, Kadiner MiHicTpiB
VYkpaiHu Ma€ MpaBoO JO3BOJIUTH i BHKOPUCTAHHS CEKPETHOTO
BHHAXOAY BI/IMTOBITHO IO YACTHHHU TPETHOI ITi€T CTATTI.

4. The proprietor of a secret invention may grant a licence for its
use only to a person authorised to access the invention by the State
Expert.

Where no agreement on granting licence can be reached with the
patent proprietor, the Cabinet of Ministers of Ukraine may
authorise the use of the secret invention in accordance with part
three of this Article.

227.

5. Kabiner MiHicTpiB YKpaiHu MOXXe BUIATH IPUMYCOBY
JIIIEH3II0 Ha BUKOPUCTAHHS IaTEHTY BU3HA4YeHil HUM 0co0i Oe3
3rOAM BJIACHWKA TATCHTY BiAnoBigHO 10 Perntamenty (€C)
Ne 816/2006 €spormeiicbkkoro mapiamenty Ta Paam  Big
17.05.2006 mnpo mnpuMycoBe IJIIICH3yBaHHS MATEHTIB, MIO
BIZTHOCSITHCSI IO BUTOTOBJICHHS JIIKAPCHKUX 3aCO0IB AJIsl €KCIIOPTY
B KpaiHM 3 IpoOJIeMaMH ITPOMaICEKOTO 3710pOB’sI.

5. The Cabinet of Ministers of Ukraine may grant a compulsory
licence for use of a patent to a designated person without the
consent of the patent proprietor in accordance with
Regulation (EC) No 816/2006 of the European Parliament and of
the Council of 17 May 2006 on compulsory licensing of patents
relating to the manufacture of pharmaceutical products for export
to countries with public health problems.

228.

6. Cnopu 1mom0 yMOB BHJaui JIICH3IM 1 BHUILIATH
KOMIIEHCalil Ta IX po3Mipy BUPILIYIOTHCS y CYJJOBOMY TOPSAKY.

6. Disputes concerning the terms of granting licence and payment
of remuneration, and their amount, shall be settled in court.
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229.

Crarra 39. Jlii, sfiki He BHM3HAIOTHCH INOPYIICHHAM
NMaTEeHTHUX NMPaB

Article39. Actions deemed not to constitute patent
infringements

230.

1. Bymp-sika ocoba, ska mo matm momanHs no HOIB
MATCHTHOI 3asBKH a00, SKIIO 3asABJIICHO IMPIOPHUTET, O AATH Il
NpIOpUTETY B IHTEpPecax CBOEl MiSUIBHOCTI J10OpOCOBICHO
BUKOpHUCTaJa B YKpaiHi TeXHOJIOTIYHE (TEXHIYHE) BHPILICHHS,
TOTOXHE 3asBICHOMY BHHAXOAy, YU 3HIMCHWIA 3HAYHYy 1
Cepio3HY MiTOTOBKY IJIS TAKOTO BUKOPHUCTAHHS, 30epirae mpaBo
Ha Oe30IIaTHE MPOMOBKCHHS I[HOrO BHKOPUCTAHHS a0o0 Ha
BHKOPHCTAaHHS BHHAXOHy, SIK II€ Iependadanocs 3a3Ha4CHOO
IiATOTOBKOKO (TIPaBO MOMEPEIHHOTO KOPUCTYBAYa).

1. Any person who has used the technological (technical) solution
identical to the claimed invention in the interests of his/her
activities bona fide or made considerable and serious preparations
for such use prior to the filing date of the patent application with
the NIPA, shall retain the right to the gratis continuation of such
use or to the use of the invention envisaged by the said
preparations (right of prior use).

231.

[IpaBo momepeHLOTO KOPHCTyBada OOMEKYETHCS THM
00CATOM BHKOPUCTAHHS TOTOXXHOTO 3asBJICHOMY BHHAaXOIy
BUpIIICHHSI, SKAM BOHO OyJI0 Ha Jary MOJaHHS NaTeHTHOI
3as1BKH.

The right of prior use shall be limited by the scope of the use of the
solution identical to the claimed invention, which existed as of the
patent application date of filing.

232.

[IpaBo momepeaHBOro KOpUCTyBaya MOXKE HepenaBaTHCs
a00 nmepexouTH JI0 1HIIO0T 0COOH TUTBKH Pa3oM 3 MiIPHEMCTBOM
YM JIIJIOBOIO MPAKTHUKOIO 200 Ti€I0 YaCTHHOIO IMiJIPHEMCTBA YU
J0BOT TPAaKTUKH, B SKUX OyJ0 BHUKOPUCTAHO BHPILICHHS,
TOTOXKHE 3asBICHOMY BHHAXOMy, YW 3[IHCHEHO 3HA4YHy 1
CepHO3HY MiArOTOBKY JJIsl TAKOTO BUKOPUCTAHHSI.

The right of prior use may be transferred or passed on to another
person only together with the enterprise or the business practice or
the part of the enterprise or the business practice, where the
solution identical to the claimed invention was used or
considerable and serious preparations for such use were made.

233.

2. He Bu3HaeThcsd TOPYIIEHHSIM MATEHTy Take HOro
BUKOPHUCTAHHS:

2. The following use of the patent shall not be considered to
constitute the patent infringement:

234.

B KOHCTPYKIi YW TpH eKCIDTyaTalii TpPaHCIOPTHOTO
3aco0y iHO3eMHOI HAepkKaBH, SKHH THMYacoBO ab0 BHIIAIKOBO
nepedyBae y BOAaxX, MOBITPSHOMY IPOCTOPI YW Ha TepHTOpil
VYkpaiHu, 3a YMOBH, IO HAaTEHT BUKOPHUCTOBYETHCS BHKIIIOUHO
JUIS IOTPeO 3a3HAYCHOTrO 3aco0y;

the use in the design or in the course of the operation of a vehicle
of a foreign state, which sojourns temporarily or accidentally in
waters, airspace, or on the territory of Ukraine, provided that the
patent is being used solely for the needs of the said vehicle;

235.

0e3 KOMepUiiHOI MEeTH;

the use without commercial purposes;

236.

3 HayKOBOIO METOI0 200 B MOPAAKY EKCIIEPUMEHTY;

the use for scientific or experimental purposes;

237.

32 HaJI3BUYAWHMX  OOCTaBUH  (CTHXIiiiHE  JIMXO,
katactpoda, emizeMmis TOMO) 3 TMOBIIOMJICHHAM BJIAacHHKA
MareHTy ofpasy, SK Il CTaHe NPAKTUYHO MOXIUBHM Ta
BHIUTATOIO IOMY BiIIIOBiAHOT KOMITCHCAIIIT;

the use in case of extraordinary situations (force majeure, disasters,
epidemics, etc.) with notification of the patent proprietor as soon
as it becomes practically possible and payment of the
corresponding compensation.
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238.

TEpPMIHOBE BHUTOTOBJICHHS B OKPEMHUX BHIAJKaX B
anTeKax JIKapChKOTo 3ac0o0y BIAIOBIAHO IO MEAUIHOTO PELICITY,
a TakoK JIid, [I0 CTOCYIOThCS HPUTOTOBAHOTO TAKUM YHHOM
JIIKAPCHKOTO 3aC00Y.

the extemporaneous preparation in a pharmacy, in individual cases,
of a medicinal products in accordance with a medical prescription
or acts concerning the medicinal products so prepared.

239.

3. He Bu3HaeThCs MOpYyIIEHHSIM MAaTEHTY BBEJCHHS B
rOCIIOJapChbKUii  O0Ir  BHTOTOBJIEHOTO 13  3aCTOCYBaHHSAM
3aIaTeHTOBAaHOTO BUHAXOIY HPOAYKTY OyIb-SKOI0 0C000I0, sKa
npuadana Horo 0e3 MOPYIICHHS IIpaB BIACHUKA.

3. The introduction in business turnover of a product manufactured
using the patented invention by any person who acquired it
without infringing upon the rights of the proprietor shall not be
considered to constitute patent infringement.

240.

Iponykr, BUTOTOBJICHUIN i3 3aCTOCYBaHHSIM
3alaTCHTOBAHOTO BHMHAXOJY, BBAXKAE€ThCS MNpHIOaHUM 0e3
MOPYIICHHSI MATEHTY, SIKIIO e MpOayKT OyB BHUTOTOBJIEHHH i
(abo0) micysl BUTOTOBIICHHS BBEACHUI B O0IT BIACHUKOM MATCHTY
YH IHIIIOK 0CO0O0I0 3a HOT0 J03BOJIOM (JIIICH3IEH0).

A product manufactured using the patented invention shall be
deemed to have been acquired without infringing patent, where
such product has been manufactured and/or introduced in the
turnover after the manufacture by the patent proprietor or another
person upon special authorisation (licence) of the patent proprietor.

241.

4. He BU3HAETHCS MOPYIICHHSIM NaTEHTY BUKOPUCTAHHS 3
KOMEPIIIHHOIO METOI0 BHHAXOAy OyIb-iKOI 0CO00, sKa
npuadana  TPOAYKT, BHUTOTOBJIEHMH 13  3aCTOCYBaHHSIM
3alaTeHTOBAaHOTO BHHAXOMY, i HE MOIVIa 3HATH, LIO LEi MPOAYKT
OyB BUTOTOBJICHUI1 UM BBEACHHH B OOIl 3 MOPYILEHHSIM IIaTEHTY.
[Tpore micnst onepkaHHs BiINOBIAHOTO MOBIJOMIICHHS BJaCHHKA
MaTeHTy 3a3HayeHa ocola MOBMHHA NPHUIMHUTH BUKOPHCTAHHS
MPOAYKTY a00 BHILIATHTH BJIACHUKY BIJIOBIJHI KOIITH, pPO3MIp
AKAX BCTaHOBJIOETHCS BIANOBIHO 1O 3aKOHIB ab0 3a 3rozo0
cropid. Criopu mOJ0 LUX PO3PaxyHKIB Ta MOPSIKY IX BHUILIATH
BUPILIYIOTHCS Y CYIOBOMY TOPSIIKY.

4. The use of an invention for commercial purposes by any person,
who acquired a product manufactured using the patented invention
and could not know that such product has been manufactured or
introduced in the turnover with patent infringement, shall not be
considered to constitute the patent infringement. However, upon
receipt of an appropriate notice from the patent proprietor, the said
person shall cease using the product or pay the patent proprietor
relevant costs, the amount of which shall be determined according
to laws or upon the parties' consent. The disputes related to such
payments and the disbursement procedures shall be settled in a
court.

242.

5. He BU3HAETBCS MOPYLICHHSM TATEHTY, Y TOMY YHCII
iIMIOPT (BBE3€HHS), BUTOTOBIICHHS, 30epiraHHs, MepeMilleHHs
MPONYKTy  (TOBapy), BHIOTOBIECHOTO 3  BHKOPHUCTaHHIM
3alaTeHTOBAaHOTO BHMHAXOMy, Uil Lited Ta (abo) B pamkax
noCTHiKeHb  ((I3MKO-XIMIYHHMX, MOKITIHIYHHMX, KIIHIYHHX Ta
IHIIKX), IO MPOBOIATHCS 3 METOK MIJATOTOBKH Ta MOAAHHS
iHpopMarlii, JOKyMEHTIB 1 MaTepiajiB [isl Iep)KaBHOI peecTpariil
JIKapChKOTo 3ac00y.

5. The import (importation), manufacture, storage, transport of a
product (goods) manufactured using a patented invention for the
purposes of, and/or within the scope of, studies (physical,
chemical, pre-clinical, clinical and other studies) carried out for the
purpose of preparing and submitting information, documents and
materials for State registration of a medicinal product shall not
constitute infringement of the patent.

243.

6. He Bu3HaeTbcs MOpYLICHHSIM MATEHTY HOAAHHS Ta
pO3IIAA 3as8BU MPO JEpPXKABHY PEECTPAIliI0 JIKapChKOTO 3aco0y,
TTOIaHHS MarepiaiiB JUTST MIPOBECHHS EKCIIePTH3H
peecTpaliiHuX MaTepiaiiB Ha JIIKApChKHUA 3aci0 Ta iX po3risj,
MPUAHATTA PIMICHHS PO JAEPKaBHY PEECTPAL0 JIKapCHKOTO
3aco0y, BHECEHHA BIOMOCTEH TPO JIKAPCBKUH 3acid 1o
JlepKaBHOTO  peeCTpy JIIKApChbKHX 3aco0iB, Bumada abo

6. Filing and examination of an application for State registration of
a medicinal product, submission of materials for the examination
of registration materials, the taking of a decision on State
registration of a medicinal product, entry of data on the medicinal
product into the State Register of Medicinal Products, the granting
or obtaining of registration documents for the medicinal product,
and other actions relating to the registration of a medicinal product
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OJICPIKAHHS PEECTPALlifHUX JOKYMEHTIB IIOA0 JIIKAPCHKOTO
3aco0y, IHII [ii MOAO peecTpamii JKapchkoro 3acoly y
BCTAHOBJICHOMY 3aKOHOM TIOPSI/IKY.

[Ipu mpomy He mi3HimIe HiX 3a 80 KaJeHIAPHUX JHIB J0
JaTh TOJNaHHA iHQOpMaIlii, AOKyMEHTIB Ta MaTepiamiB Uit
JepKaBHOT peecTpallii JIikapchKoro 3aco0y oco0a, sika Mae HaMip
3MICHUTH Taki [il, HAJCUIAE KOXKHOMY BJACHHKY MATEHTY
MUCHMOBE TOBIJIOMJICHHSI MPO TaKWii HAMIip HA aJpecy TaKoro
BJIACHHWKA, IO MIiCTUTHCS B Peectpi.

in the manner prescribed by law shall not constitute infringement
of the patent.

In this case, not later than 80 calendar days before submitting the
information, documents and materials for State registration of the
medicinal product, the person intending to perform such acts shall
send to each patent proprietor written notification of such intention
to the address of the proprietor as recorded in the Register.

244.

7. TlomokeHHs YacTHHM II’ATOI Ta IIOCTOI L€l CTarTl
3aCTOCOBYIOTHCSI TaKOX IIMOJO BETCPUHAPHOTO JIIKAPCHKOTO
3aco0y.

7. The provisions of parts five and six of this Article shall also
apply to veterinary medicinal products.

245.

Crarra 40. Po3cekpedyBaHHS NATEHTIB HA CEKpPeTHi
BHHAXO/IM

Article 40. Declassification of patents for secret inventions

246.

1. Po3cekpeuyBaHHS BHMHaxony BigOyBaeTbcs Y
BIJINIOBITHOCTI 7O 3aKOHOAABCTBA IIPO OXOPOHY JCpKaBHOT
TAEMHUIL.

1. Declassification of an invention shall be carried out in
accordance with the legislation on the protection of State secrets.

247.

2. BracHUK CEKPETHOTO MaTeHTY MPOTSITOM OJHOTO POKY
BiJl JJaTH pPO3CEKpeuyBaHHsS BHHAXOAy Ma€ MpPaBO MOAATH JIO
HOIB «xionotaHHs mNpo BHAady IMATEHTYy Ha CTPOK, IO
3aJIMIIKMBCS IO 3aKIHYEHHS [T CEKPETHOTO MaTeHTY.

VY Ttakomy pasi HOIB BHOCHTH BigIOBigHI 3MiHH 0
Peectpy Ta CekpeTHOro peecTpy Ta 3MiiCHIOE MyOJiKailiio B
BronereHi BimomocTeil mpo Buaady MareHTy, 32 YMOBH CILUIATH
BIZINIOBITHOTO 300DY.

2. The proprietor of a secret patent shall have the right, within one
year from the date of declassification of the invention, to file with
the NIPA a request for the grant of a patent for the remaining term
of validity of the secret patent.

In such a case, the NIPA shall make the relevant entries in the
Register and the Secret Register and shall publish in the Bulletin
particulars of the grant of the patent, subject the payment of
appropriate fees.

248.

Crarta 41. YnHHICTh NaTEeHTY

Article 41. Term of the Patent

249.

1. Ctpox umMHHOCTI MareHTy CTaHOBUTH 20 POKiB Bix
JaTH TomaHHs naTeHTHOI 3asBku A0 HOIB. fIkmio mareHTHa
3agBKa TOaHa Ha TMiACTaBi MDKHAPOAHOI 3asBKH, CTPOK
YHHHOCTI TATEHTHHUX TIIpaB OOYHCIIOETHCS BiJ JaTH ITOJAHHS
MDXKXHAPOAHOT 3asIBKH.

1. The term of the patent shall be 20 years from the date of filing
of the patent application with the NIPA. Where the patent
application is filed on the basis of an international application, the
term of patent rights shall be calculated from the date of filing of
the international application.

250.

2. YUuHHICTh TATEHTY MPUIMHAETHCS Y pa3i HecIuiaTu y
BCTAHOBJICHUI CTPOK pidHOrO 300py 3a MiATPUMAHHS HOro
YUHHOCTI.

2. The validity of patent shall be terminated if the annual fee for
maintaining its validity is not paid within the prescribed time limit.




43

251.

3. Piynmit 30ip 3a WiATPUMAHHA YMHHOCTI IATEHTY
CIUIaYy€ThCSl 32 KOXKHHMH piK #oro il MoYMHArO4M Bif Ioatu
TIOJIaHHSI 3a5IBKH.

3. The annual fee for maintaining the validity of patent shall be
paid for each year of its validity, calculated from the date of filing
the application.

252.

4. Crnata mepmioi cymMu 300py Ha HOTOYHHE pPaxyHOK
HOIB wmae Oytu 3pilicHeHa He mi3Hime 4 MICAIIB Bif JaTh
myOmikanii BioMoctei mpo Bupady narenty. Crurara 30opy 3a
KO)KHUI HACTYIHUH piK Mae OyTH 31ificHeHa /10 KiHISI TOTOYHOTO
POKY YMHHOCTI HaTeHTY.

4. The first annual fee shall be paid into the NIPA current account
not later than four months from the date of publication of the
specification on the grant of the patent. Each subsequent annual
fee shall be paid before the end of the current year of patent
validity.

253.

5. UuHHICT NATEHTy NPUIMHSAETHCS 3 HEPILOrO JIHS
POKYy, 3a IKui 30ip HE CIIa4eHo.

5. The validity of patent shall be terminated from the first day of
the year for which no fee was paid.

254.

6. Piunmii 30ip 3a miATpUMaHHS NAaTEHTy MOXe OyTh
CIUTAYCHO  MpOTAroM 12 MICAIB  TiCHsA  3aKiHYCHHS
BCTAHOBJICHOTO CTPOKY. Y TakoMy pa3i po3Mip pi4HOTO 300py
360utbiyeTbess Ha S50 BincorkiB. Ilpu crutari 300py 4YHHHICTB
MaTeHTY BIJIHOBIIIOETHCS.

Skmio 30ip HE CIUTAYEHO MPOTATOM IUX 12 MicsIiB,
HOIB mnyGnikye y bronereni iHdopmauio npo NpHITMHEHHS
YUHHOCTI MMATEHTY.

6. The annual fee for maintaining the validity of patent may be
paid within 12 months after the expiry of the prescribed period. In
this case, the annual fee amount shall be increased by 50 per cent.
In case of the fee payment, the validity of patent shall be restored.
Where the fee was not paid during these 12 months, the NIPA shall
publish the information on the termination of patent in the
Bulletin.

255.

7. 36ip 3a MIATPUMKY YHHHOCTI CEKPETHOTO ITATCHTY HE
CILTAYyETHCSL.

7. No fee shall be payable for maintaining the validity of a secret
patent.

256.

8. Skmio cTpok crutatu 300py 3a MIATPHUMAaHHSI YUHHOCTI
MaTeHTy MPOMYICHUHA, npasa BJTACHHKA MaTeHTY
BiTHOBJIOIOTBCS, 32 YMOBH IO TMPOTAroM 12 MicAIiB TMicis
CIUINBY CTpPOKy Oyie TIOJaHO BigNOBIOHE KIOMOTaHHA Ta
crtadeHo 30ip 3a TMOJaHHS TaKoOro KIIOMOTaHHA 1 30ip 3a
MiATPUMAHHS YHHHOCTI ITaTCHTY.

[Hdpopmariito Tmpo BiTHOBICHHS MpaB BJIACHUKA MO0
narenty HOIB my6nikye B broneresi.

8. If the time limit for payment of the fee for maintaining the
validity of patent is missed, the patent proprietor’s rights shall be
restored, provided that within 12 months after the expiration of the
period, a relevant request is submitted and the fee for submitting
the request and annual fee are paid.

The NIPA shall publish information on the restoration of the
applicant’s patent rights in the Bulletin.

257.

Crarrs 42. Ilogin natenty

Article 42. Division of a patent

258.

1. BiacHUK MaTeHTy, IO CTOCYETHCS TPYNH BUHAXO/IIB,
Ma€ MpaBo MOIIINTH MATEeHT Ha JBa i OiIbIIe OKPeMUX MaTCHTIB
[UITXOM PO3MOALTY BUHAXOIB Y TPYIi MiXK HUMH TaKUM YHHOM,
mo0 KOKEH 3 BHIUIEHMX IIATEHTIB HE MICTHB OJHAKOBHUX
BHUHAXOIIB.

1. The proprietor of a patent relating to a group of inventions shall
be entitled to divide the patent into two or more separate patents
by dividing the inventions in the group among them in such a way
that each divisional patent shall not contain identical inventions.
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2. [Moxin maTeHTy 3AiCHIOETHCS HA ITiICTaB1 BiIOBITHOT
3asBU BJIACHUKA MATEHTY PO BHECEHHsI JIO PEECTpALlil MATeHTY
BIMOBIIHUX 3MIH.

Bumoru 10 3asBH, a TaKoX IMOPSAOK MOMUTYy MATEHTY

2. The division of a patent shall be effected on the basis of a
request by the patent proprietor for the entry of the relevant
amendments into the registration of patent.

The requirements for such a request, as well as the procedure for

259.] BCTaHOBIIOETHCSA LIEHTPAJIBLHUM OPraHOM BHKOHaBUOi Biamy, mo | division of a patent, shall be established by the central executive
3abe3neuye QopMyBaHHS Ta peaidye Nep)kaBHY MOJITHKY y | authority that ensures the formation and implementation of State
ctepi iIHTENEKTYaIbHOI BITACHOCTI. policy in the intellectual property sphere.

3a moaHHs 3asBH CIIaYy€eThCs 30i1p. A fee shall be paid for filing such a request.

3. HOIB s3mpiiicHroe peectpauito BunineHux mnareHtiB | 3. The NIPA shall register the divisional patents by entering the
LIJISIXOM BHECEHHS y PeecTp BU3Hau€HUX HUM BiJIOMOCTEH. relevant specification into the Register.

OnHouacHO 3 peectpaniero BuaiteHnx narentis HOIB | Simultaneously with the registration of the divisional patents, the
3ailicHIOe myOumikanito B Bronereni Bu3HayeHux HuM BimomocTer | NIPA shall publish in the Bulletin the prescribed specification
PO BUJILJICHI ATCHTH. relating to the divisional patents.

260. [Moxin marenTy HaOupae unHHOCTI 3 naru myOmikauii B | The division of a patent shall take effect from the date of

Bronereni BitoMocTeii po BUILIEH] TaTEHTH. publication in the Bulletin of the specification relating to the
[Ticns BHEceHHs BijoMocTell mpo BHIiNeHy peectpanito | divisional patents.
(peectpanii) marenrty no Peectpy 3asBa npo noxin He Moxxe Oytn | After the entry of the specification of the divisional registration(s)
BiJIKJTMIKaHA. into the Register, the request for division may not be withdrawn.
I'maa 5. BinmoBa Bin narenty ta BusHanHs nareHty | Chapter S. Waiver and invalidation of a patent
261. HeailicHIM
262, Crarrsa 43. BinmoBa Bix mateHTy Article 43. Waiver of a patent
1. BmacHuk matenTy B Oynb-skuit uac Moxke BimmoButHucs | 1. The patent proprietor may, at any time, waive a patent in full or
BiJl HBOTO TOBHICTIO 200 "acTKoBO murixoMm nomanHs 10 HOIB | in part by filing with the NIPA a written declaration of waive of
MMMCHMOBO{ 3aBH IIPO BiIMOBY BiJl IIATCHTY. the patent.
263. YacTroBa BiIMOBA BiJ MAaTEHTY € OOMEKCHHSIM MAaTCHTY
BHACITIJJOK BiTMOBH. Partial waiver of a patent shall be regarded as a limitation of the
patent by way of waiver.
2. BigomocTti mpo BiaMoBy Bin mareHTy BHocaTbes O0 | 2. The specification of the waiver shall be entered in the Register,
Peectpy, mpo mo 3ailicHroeThes myOmikaiiis B broneTeHi. and a corresponding publication shall be made in the Bulletin.

264. BinmoBa Habmpae uwmHHOcTi 3 matm BHeceHHs | The waiver shall take effect on the date of entry in the Register.
BimoMocrTeit mpo Hei o Peectpy.

3. Sxmo 3asBy mpo BiAMOBY Bin mareHTy momaHo no | 3. Where a declaration of waiver of the patent is filed after a
HOIB micnst mogaHHs 3asiBU IIPO BU3HAHHS MATeHTy HendiicHUM | request for invalidation of the patent under Article 45 of this Law
265.| BigmoBigHO m0 cTarTi 45 mBoro 3akoHy, BimMoBa Binm mareHTy | has been filed, waiver shall be effected only if, in respect of that

Moke OyTH 3[ifiCHeHa, SKIIO 3a 3asBOI0 MPO BU3HAHHS HOTO
HEIIMCHUM BHHECEHO PIilIEHHS IPO:

request for invalidation of the patent, a decision has been issued:
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1) 3amOBOJIEHHS 3asBM YAaCTKOBO MIOAO THUX BHHAXOIB,
SIKi He 3a3HaUYeHi B 3asBi PO BiJIMOBY BiJ ATCHTY;

2) BiIMOBY B 33/I0BOJICHHI 3a5BH ITOBHICTIO;

3) 3aKpUTTS MPOBAJHKEHHS LIOO 3asBH.

1) satisfy the request in part with regard to those inventions not
indicated in the declaration of waiver;

2) refusing the request in whole;

3) terminating the proceedings concerning that request.

266.

4. BigomocTi mpo BIIMOBY Bif NareHTy MOXYTb OyTH
BHeceHI 10 Peectpy Jmme 3a HAsgBHOCTI 3roidM  BCIiX
CIIBBJIACHUKIB ITATCHTY Ta BIACHUKIB IIPAaB, IO [TOB’s3aHi 3 HUM,
BHECEeHHX 10 Peectpy.

4. The specification of waiver of patent may be entered in the
Register only if the consent of all co-proprietors of the patent and
of all persons whose rights in respect of the patent are entered in
the Register has been provided.

267.

5. SIxmo B PeecTpi MicTATBCS BiIOMOCTI ITpO NepetaHHs
NaTeHTy B YIpPaBIiHHS, OOTSHKEHHS IIaTEHTy, HaKJIaJICHHS
apelTy Ha MaTeHT, 3aCTOCYBAaHHS CHELiaIbHUX €KOHOMIYHUX Ta
IHIIUX OOMEKYBaJbHHUX 3aXOMiB (CaHKIIH) BiJNOBITHO 1O
3akony Ykpainu “TIpo caHKIlii”, BiIOMOCTI NPO BiIMOBY Bij
NaTeHTy He MOXYTh OyTH BHeceHi 10 Peectpy.

5. Where the Register contains specification relating to transfer of
the patent for management, encumbrances of the patent, seizure of
the patent, or the imposition of special economic or other
restrictive measures (sanctions) under the Law of Ukraine “On
Sanctions”, the specification of waiver may not be entered in the
Register.

268.

6. Slxmo B Peectpi MicTATBbCS BiOMOCTI NPO BHIAYY
JileH3ii Ha MaTeHT, BIJIOMOCTI PO BIIMOBY BiJ MaTCHTY
BHOCATBCA 110 Peectpy y pasi, SKIIO BIACHHK IAaTEHTY HA/JacThb
JIOKa3¥ TIOBIJIOMJICHHS JIilIEH3iaTa IIpo CBiif HaMip BiIMOBUTHCS
BiJl IATCHTY.

BigomocTi mpo BiIMOBY BiJl NareHTy BHOCATHCS JIO
Peectpy micis 3aKiHUEHHS! TPUMICSIYHOTO CTPOKY 3 JTHS [TOAAHHS
BJIACHUKOM JI0Ka3iB TOTO, 1110 BiH ITOBIJJOMHMB JIiLIeH31aTa Npo CBiii
HaMip BiJIMOBHUTHCS BiJl IIaTEHTY, ab0 JI0 CIUIMBY LILOTO CTPOKY,
3a YMOBH HaJaHHs JIIIICH31aTOM BiIIOBIIHOT MUCHEMOBOT 3TOIH.

6. Where the Register contains specification relating to granting
licence for the patent, the specification of waiver shall be entered
in the Register only if the patent proprictor submits evidence of
having notified the licensee of the intention to waive the patent.
The specification of waiver shall be entered in the Register after
the expiry of three months from the date of submission of such
evidence, or carlier if the licensee has provided relevant written
consent.

269.

7. Bumorm 1m0 3asBM TpPO BiAMOBY BIJ MAareHTy,
JOKYMEHTIB, IO MIiATBEPUKYIOTh 3roAy Ha TaKy BIJIMOBY
3aiHTepPecOBaHMX OCi0, BKAa3aHMX B 4YaCcTHHaX 4YeTBEpPTIH —
IIOCTIHM I1i€l cTaTTi, Ta MOPSAOK ii PO3MIAAY BCTAHOBIHOIOTHCS
LEHTPaJbHUM OpraHOM BHKOHaBYOI BIIaAW, IO 3abe3redye
dbopMyBaHHS Ta peanidye JepXaBHy NOJNITHKY Yy cdepi
IHTEJIEKTYaJIbHOI BJIACHOCTI.

7. The requirements for a declaration of waiver of a patent, the
supporting documents confirming the consent of interested persons
referred to in parts four to six of this Article, and the procedure for
its consideration shall be established by the central executive
authority that ensures the formation and implementation of State
policy in the intellectual property sphere.

270.

8. UacTkoBa BiIMOBa BiJ] MaTCHTY 3IIHCHIOETHCS MIITXOM
BHKITIOUCHHSI HE3AJIC)KHUX ITYHKTIB (opMyau abo BUKIIOUCHHS
OMHOTO UM JCKUTBKOX HE3aJIeKHHUX NYHKTIB (opmynmn Ta
HiINOPSAAKOBAHMX TAaKMM HE3aJEKHUM IIYHKTAM 3aJIeKHHUX
MIyHKTiB, a00 IUIIXOM BHECEHHS 3MiH /[0 HE3aJICKHOTO
(He3anme)xHMX) TMYHKTY (IyHKTiB), 3a YMOBH IO Take
BHKITIOUEHHS Ta (a00) 3MiHA MPU3BOIATH O 3MEHIICHHS 00CsTy
OXOPOHH, 1[0 HAaAETHCS TATCHTOM.

8. Partial waiver of a patent shall be effected by deleting
independent claims; or deleting one or more independent claims
together with the dependent claims subordinated to them; or
amending one or more independent claim(s), provided that such
deletion and/or amendment results in a reduction of the scope of
protection conferred by the patent.

Amendments to an independent claim may consist of a
modification of its features or the incorporation of features to it.
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3MiHH 10 HE3aJIIC)KHOTO IYHKTY (OPMYIH MOXYTh
BHOCHTHCS IUITXOM 3MiHH HasBHUX Y TaKOMY IYHKTI GopMyin
03HaK a00 BHECEHHS N0 HBHOTO O3HakK. [Ipw mpoMy BHOCHTHCS
MOXYTh JIUIIC O3HAKH, HASBHI Y MiJIOPSIIKOBAHUX TAKOMY
He3aJICKHOMY ITYHKTY 3aJIC)KHUX ITyHKTaX (GOPMYIIH.

HOIB npoBoauTh e€KcCHepTH3y BHUHAXOLY 3 HOBOIO
penakmiero (GopMyaM Ha BiATOBIAHICTE BUMOTaM IIi€i CTarTi
Ta crareil 9, 10 ta 11 nporo 3akoHy. 3a NPOBEAECHHS €KCIIEPTHU3H
cIuTaayeThes 30ip.

[loBHa abo wacTkOoBa BiMOBa BiJl THATEHTy HaOHpae
YHHHOCTI BiJ JaTH MyOiiKamii BioMocTed mpo 1ie B bromeTeHi.
3a mogaHHs 3as8BU CIDIAYYETHCSA 30ip.

He nomyckaerscs moBHa abo dYacTkoBa BiIMOBa BiX
mareHTy Oe3 TOMepe/KeHHS O0COo0W, SKii HamaHO MpaBO Ha
BUKOPHCTAaHHS  MAaTeHTy 3a  JINEH3IHHUM  JOTOBOPOM,
3apeectpoBannM B HOIB, a Takox y pa3i HakJIaJeHHs apelTy Ha
MaifHo, omrcaHe 3a OOprH, SAKIIO A0 HOTo CKIIaxy BXOIATH IPaBa,
10 BUIUTUBAIOTH MTATCHTY.

However, only features that are present in dependent claims
subordinate to the independent claim may be incorporated.

The NIPA shall carry out an examination of the invention with the
amended version of the claims for compliance with this Article
and Articles 9, 10 and 11 of this Law. A fee shall be paid for this
examination.

Full or partial waiver of a patent shall take effect on the date of
publication of the relevant specification in the Bulletin. A fee shall
be paid for filing the declaration of waiver.

Full or partial waiver of a patent shall not be permitted without
prior notification of any person having a right of use a patent under
a licensing agreement recorded with the NIPA, nor in the event of
seizure of property described for debts, if it includes rights
conferred by the patent.

Crarra 44. BusHaHHsi naTeHTy HeAilicHUM Yy

Article 44. Invalidation of a patent in the court

271.
CYA0OBOMY MOPSIAKY
1. ITatenT Moxxe OyTn BU3HaHWI HefiiicHUM B cynoBoMy | 1. A patent may be invalidated in court in whole or in part in the
MOPSIKY TIOBHICTEO 200 YaCTKOBO Yy pasi: following cases:
1) HeBIANOBIIHOCTI 3amaTeHTOBaHOTrO BHHaxoxy ymoBaMm | 1) the patented invention does not meet the criteria of
MATeHTO3/[aTHOCTI; patentability;
2) HasBHOCTI y (OpMYIli BUHaXo[y O3HaK, sikux He Oyno | 2) claim for the invention contains features that were not included
y NOZIaHii NaTeHTHIN 3asBIIi; in the patent application;
3) mopyuieHHss BUMOT 4acTHHU Jpyroi crarti 38 uporo | 3) violation of the requirements of part two of Article 38 of this
3akony; Law;
272. 4) BuJa4i NaTeHTY BHACJIZOK ITOJJaHHS MaTeHTHOI 3asBKH | 4) the patent was granted as a result of a patent application that
3 HOPYLIEHHSIM NpaB iHIIKX 0ci0; violated the rights of other persons;
5) maTeHT He pO3KpHBaE BUHAXiJ y cmoci0, moctatHbo | 5) the patent does not disclose the invention in a manner that is
SICHUH 1 IOBHUH Ui TOTO, 100 #oro mir 3aiicHuTH Qaxisenp y | sufficiently clear and complete for it to be carried out by a person
JIaHIN Tamysi; skilled in the art;
6) 00'eKT mMaTeHTY BHXOOUTH 3a MEXi 3MicTy moganoi | 6) the subject matter of the patent goes beyond the scope of the
MATEHTHOI 3asBKU a00, SIKIIO MaTeHT OyJIo BUIAHO 3a BUIICHOK | patent application filed or, if the patent was granted on the basis of
3asIBKOIO - 33 MEXKI 3MICTy MOJAHOT paHillle MATCHTHOI 3asSBKH. a divisional application, beyond the scope of the patent application
filed earlier.
)73 Crarra  45. BusHanus narenty Heailichum | Article 45. Invalidation of a patent in the Appeals Chamber
‘| AnessiniiiHolo maJjaroro
1. IMarent moxxe OyTu BHU3HaHHU# HemilicHuM moBHICTIO | 1. A patent may be invalidated in whole or in part by the decision
274.| abo yacTkoBO 3a pinieHHAM AmnensmidHol mamatu 3 minctae | of the Appeals Chamber on the grounds that the patented invention

HEBIAMOBIAHOCTI 3aIaTeHTOBAHOTO BUHAXOJy  yMOBaM

does not meet the conditions for patentability, stipulated by this
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MIaTeHTO3[aTHOCTI, BU3HAYEHMM IIMM 3aKOHOM, a TakKOX 3
MiJCTaB, Mepeq0adeHNX MyHKTaMX 5 1 6 YaCTHHH TEepIol CTaTTi
44 uporo 3akoHy.

YacTkoBe BH3HAHHS IATEHTY HEAIMCHUM € OOMEKECHHSIM
MIATCHTY BHACIIIOK BU3HAHHS HEIIHCHOCTI.

BuzHaHHS mareHTy HENIMCHUMHM YacTKOBO 31IHCHIOETHCS
LUISIXOM BHKJIIOYEHHS HE3aJIeKHUX IYHKTIB Qopmymn abo
BUKJIIOYEHHS OJHOTO UM JEKUIBKOX HE3aJIEeXKHUX IYHKTIB
¢dbopMynu Ta MiANOPAAKOBAHMX TAaKUM HE3ICKHHUM IYyHKTaM
3aJIeXHUX IMYHKTIB, a00 IIUITXOM BHECEHHS 3MiH 10 HE3aJIC)KHOTO
(He3ame)kHMX) TMYHKTY (IYHKTIB), 3a YMOBH IO Take
BHKITIOUCHHs Ta (200) 3MiHa TMPU3BOIATH JO 3MCHIICHHS 00CSTY
OXOpOHH, 1110 HAaJIA€ThCS ITATCHTOM.

3MIHM 10 HE3aJIEeXHOTO WYHKTYy (OpMYIH MOXYTh
BHOCHTHCS IIJSIXOM 3MiHM HasBHUX y TakOMY ITyHKTI (opmynn
O3HaK abo BHECEHHs JI0 HbOTO O3Hak. [Ipy oMy BHOCHTHCS
MOXYTh JIMIIE O3HAKH, HAsBHI y MIANOPSIIKOBAHUX TaKOMY
HE3JICKHOMY ITYHKTY 3aJIe)KHUX ITyHKTaX (hOpPMYIH.

Law, as well as on the grounds provided for in clauses (5) and (6)
of part one of Article 44 of this Law.

Partial invalidation of a patent is a restriction of the patent due to
the recognition of its invalidity.

A patent may be invalidated in part by excluding independent
claims or by excluding one or more independent claims and
dependent claims subordinate to such independent claims, or by
amending the independent claim(s), provided that such exclusion
and/or amendment results in a reduction in the scope of protection
afforded by the patent.

Amendments to an independent claim may be made by modifying
the characteristics (features) of that claim or by adding new
characteristics (features) to it. However, only characteristics
(features) present in the dependent claims subordinate to that
independent claim may be added.

275.

2. Bynp-sixka ocoba Mo)ke IOnaTy 3asiBy IPO BU3HAHHS
MATCHTY HENIHCHUM IOBHICTIO a00 YacTKOBO J0 AMEIAIiNHOT
TIaJIaTy MPOTSTOM JIEB’ITH MICSILIB 3 1aTy ImyOtikanii BioMocTel
PO BUJAUy NAaTEHTY. 3a MMOJaHHs 3asBU CIuIadyeThes 30ip. 3asBa
BBA)XAETHCS TIOJAHOI0 B pa3i HAJIXOKEHHS 300py Ha paxyHOK
HOIB.

2. Any person may submit to the Appeals Chamber a request for a
patent invalidation in whole or in part within nine months from the
publication date of the information on granting a patent. A fee
shall be paid for submitting the request. The request shall be
deemed submitted upon receipt of the fee to the NIPA account.

276.

3. Bumoru 10 3asiBU PO BU3HAHHS MAaTEHTY HEAIHCHHM,
YMOBH Ta HOPSIOK HOTO pO3IVIsIy BU3HAYAIOTHCS [IEHTPaIbHUM
OpraHoM BHUKOHaBUOi BiaaM, 10 3abesneuye (opMyBaHHS Ta
peaiizye Jaep)KaBHy TOJITHKY Yy cdepi 1HTEIeKTyalbHOI
BJIACHOCTI.

3. The requirements for a request of a patent invalidation, the
conditions and procedure for its consideration shall be determined
by the central executive authority that ensures the formation and
implementation of State policy in the intellectual property sphere.

277.

4. 3asBa TNpPO BU3HAHHA TATEHTy HENIHCHUM
PO3MIAMAETHCS 3TIHO 3 pErIaMEHTOM ATNeNAIiifHOT majnatu
MPOTATOM YOTHUPBOX MiC}I]_IiB 3 JHA HaAXOIXKCHHA 3asi1BH, 3a
YMOBHU cCIUiaTd 300py 3a ii momanus. lled cTpok Moxke OyTH
MIPOJIOBKEHO Ha JIBa MICSIIIi 32 3asBOI0 CTOPOHU PO3IVISY 3asBU
PO BHU3HAHHS MATCHTY HEMINCHUM Ta 3a YMOBH CIUIATH 300DYy.
CTpok po3misiy 3asBA MOXe OyTH 3YNHHEHO 3 MIiJICTaB,
BU3HAYCHUX UCHTPAJIbHUM OpraHOM BHKOHABUYO1 BJIagu, IO
3abe3neuye (opMmyBaHHS Ta peaji3ye ICpiKaBHY IOJITUKY Y
cthepi iHTEIEKTyanbHOI BIACHOCTI, aje He OUIbIIC HiK Ha JBa
MiCSIT.

4. A request for a patent invalidation shall be considered in
accordance with the Rules of Procedure of the Appeals Chamber
within four months from the receipt date of the request, subject to
payment of a fee for its submission. This period may be extended
for two months upon a separate request by a party considering the
request for patent invalidation and subject to payment of a fee. The
period for the consideration of the request may be suspended on
the grounds established by central executive authority that ensures
the formation and implementation of State policy in the intellectual
property sphere by no more than two months.
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278.

5. CropoHaMu po3MIsay CIpaBd MPO BU3HAHHS HATCHTY
HelnificHUM € ocoba, sika mojaia 3asBy MPO BU3HAHHS MATEHTY
HEIICHUM, Ta BIIACHUK TTATCHTY.

CTopoHHM MaroTh piBHI IpaBa MIONO HaJaHHS JOKa3iB, IX
JOCII/DKEHHST Ta JOBEJCHHS Tepe] AMENAIiHOI MalaTow ix
MEPEKOHIUBOCTI.

KokHa cTOpOHAa MOBHHHA JIOBECTH OOCTaBHHH, Ha SIKi
BOHA MOCHJIAETHCS SIK HA MiJICTABy CBOIX BUMOT ab0 3anepeyeHs.

5. The parties to the proceedings for a patent invalidation are the
person who filed the request for invalidation of the patent and the
proprietor of the patent.

The parties shall have equal rights to present evidence, examine it,
and prove its persuasiveness before the Appeals Chamber.

Each party shall prove the circumstances to which it refers as the
basis of its claims or objections.

279.

6. AnensuiiiHa manara He IEpeBipsS€ IOCTOBIPHICTH
HAJaHUX JOKa3iB, a BIAMOBINANBHICT, 3a JOCTOBIPHICTH
HaBezieHoi iHdopMalii Hece 0coba, sika i Hajana.

Y pa3i BuHHKHEHHS Yy AnemsauiiiHol manartu
OoOIpYHTOBaHMX CYMHIBIB WIOJO JOCTOBIpHOCTI iH(opMaii,
HaBeJeHOI B HaJaHWX JOKYMEHTaX, AIEIIiiHOI majarn mae
MIPaBO 3aIMTAaTH IiATBEP/KEHH 3a3Ha4deHoi iH(opMarii.

6. The Appeals Chamber shall not verify the accuracy of the
evidence provided, and the person who provided the information
shall be responsible for the accuracy of the information provided.

Where the Appeals Chamber has reasonable doubts about the
accuracy of the information provided in the submitted documents,
the Appeals Chamber shall have the right to request confirmation
for this information.

280.

7. AnensuiiiHa nanara MOXKEe 3allpONOHYBAaTH IOJABLIIO
3asBU NPO BU3HAHHS MATEHTY HEMIWCHHMM Ta BIACHHUKY MAaTCHTY
BPETYJIOBATH CIIIp MHPHHMM LUISIXOM. 3a CIIJIBHOIO 3asBOIO
CTOpiH ATensIfiiiHa majnara Haja€e IOHAWMEHIIC TBa MICSII JUIs
3a0e3reueHHs] MOXIIMBOCTI puMupeHHs. Lleit ctpok Moxe OyTn
MIPOJIOBKEHO 3a CIUILHOIO 3as1BOIO CTOPIiH, aJjie He OUIbIIe HiXk Ha
TpH MicsLi.

SIKIIO CTOPOHM JOCSTaloTh MHUPHOTO BpETYITIOBAHHS
cnopy abo 3asBa NP0 BH3HAHHA MATEHTy HEIIHCHUM
BIJIKJIMKA€ThCS, ATNeENsliiHa TNajara NpUiMae pilleHHsS Ipo
3aKPUTTS MPOBAKSHHS LIOJI0 PO3IIISLY TaKoi 3asiBU.

7. The Appeals Chamber may propose that the applicant for
invalidation of the patent and the patent proprietor settle the
dispute amicably. Upon joint request of the parties, the Appeals
Chamber shall allow at least two months for reconciliation. This
period may be extended upon joint request of the parties, but not
by more than three months.

If the parties reach an amicable settlement of the dispute or the
application for invalidation of the patent is withdrawn, the Appeals
Chamber shall decide to close the proceedings for consideration of
such request.

281.

8. 3a pesynapratamu po3mILAy 3asBH PO BU3HAHHA
NaTeHTy HellCHUM AnelsiiiiHa nanara npuiMae pilieHHs Ipo:

1) 3a70BOJIEHHS 3asBU MOBHICTIO Ta BU3HAHHS IAaTCHTY
HEIIHCHUM IOBHICTIO;

2) 3a/I0BOJIGHHS 3asBU YAaCTKOBO Ta BU3HAHHA NATCHTY
HEJIIHCHUM YaCTKOBO;

3) BIIMOBY B 33JJOBOJICHHI 3asiBH [TOBHICTIO.

IIpuiinsaTe AnemnsiuiiHoo WEN GO pileHHs
HAJICUJIAETHCSI BCIM CTOPOHAM.

8. Based on the results of consideration of the request for
invalidation of a patent, the Appeals Chamber shall decide to:

1) satisfy the request in whole and invalidate the patent in whole;
2) partially satisfy the request and invalidate the patent in part;

3) refuse to the request in whole.

The Appeals Chamber's decision is to be sent to all parties.

282.

9. Pimenns AmnessiuiiiHOl manatd HaOWUpae YUMHHOCTI 3
JHS WOr0 TPUHUHATTS Ta IMIAJSrae ONPHIIOAHEHHIO B IIOBHOMY
o0cs31 Ha odiuiiiHomy BeOcaiiti HOIB He mnisnime mn’stu
poOOUMX JIHIB 3 JHS IOr0 IPUHHATTSI.

9. Decisions of the Appeals Chamber shall enter into force on the
date of their approval and shall be published in full on the NIPA's
official website no later than five working days from the date of its
adoption.
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283.

10. CropoHHM MOXYTh OCKAp>KUTH piIICHHS ATNeNSiiHOT
MajlaTi 'y CyAOBOMY IIOPSAKY IIPOTATOM JIBOX MICALIB 3 JaTH
Horo ofep kaHHs.

10. The parties may appeal against the Appeals Chamber’s
decision in a court within two months from the receipt date.

284.

11. Bigomocti mnpo pimeHHs AnNensuiiHOi mnanaru
yOsiKyIoThCs B broneTeHi micis HaOpaHHS HUM YHHHOCTI.

11. The information about the Appeals Chamber’s decisions shall
be published in the Bulletin once they come into force.

285.

Crarra 46. Haciainku BUBHAHHS MATEHTY HeAilCHUM

Article 46. The repercussions of invalidating a patent

286.

1. [IpaBa BIacHHWKA MATCHTY, SIKUil BU3HAHUHA HEIIACHUM
y CYIOBOMY IOPAAKY a00 AMEIAIIHO0 MajgaTo0, BBAKAIOTHCS
TakKMMH, 10 HE Ha0palW YWHHICTH, 3 MAaTH MyOJikaiii B
BronereHi BitoMocTeii Ipo BUIAHUM MTATEHT.

1. The rights of the proprictor of the patent that has been
invalidated by a court or the Appeals Chamber shall be deemed not
to have taken effect from the date of the publication in the Bulletin
of information on granting a patent.

287.

2. Ilpu 3acToCyBaHHI MOJIOKEHb IIOAO BiIIIKOXYBAHHS
IIKOAM, 3aBAaHOi HeadamuMu abo HETOOpPOCOBICHUMHM JIisIMU
BJIACHHMKA MAaTEHTY, a TaKOX I[0Z0 HEIPaBOMIPHOro 30aradeHHs
3BOPOTHA JIisl BU3HAHHS ATEHTY HEAIMCHUM HE BILIMBAE HA:

1) Oynp-sike OCTaTOYHE PIMIeHHS MO0 HOPYIIESHHS MIPaB,
ske OyJ0 BHMKOHAHO 0 YXBQJICHHS PIIICHHS PO BU3HAHHSI
MATEHTY HEIIHCHNM;

2) moroBopW, YKJIaIeHi 0 yXBaJEHHS PIIICHHS IIPO
BH3HAaHHS TIATeHTY HENINICHWM, y dYacTuHi, y fKii ix Oymo
BHKOHAHO JIO0 YXBAJICHHA TAKOTO pilleHHs. [pyHTYIOUMCH Ha
NPUHIMOI  COPABEUIMBOCTI MO)KHA BHMAaratd [OBEPHEHHS
CITAYEHNX 32 BIOMOBIIHHUM JIOTOBOPOM ~ KOIITiB B
00TpyHTOBaHOMY 0OCTaBUHAMH PO3MIpIi.

2. When applying the provisions on compensation for damage
caused by negligent or dishonest actions of the proprietor of the
patent, as well as on unjust enrichment, the retroactive effect of
invalidating a patent does not affect:

1) any final decision on infringement that was enforced prior to the
decision to invalidate the patent;

2) contracts concluded prior to the decision to invalidate the
patent, provided they were performed prior to such decision. Based
on the principle of fairness, it is possible to demand the return of
funds paid under the relevant contract in an amount justified by the
circumstances.

288.

Pozaia 111
CEPTUDIKAT I[O)IATKOBOi OXOPOHU

Section III
SUPPLEMENTARY PROTECTION
CERTIFICATE

289.

Crarra 47. Ilpeamer Ta cdepa aii ceprudikary
JA0AATKOBOI 0XOPOHH

Article 47. Subject matter and scope of protection of the
supplementary protection certificate

290.

1. Ha Oynp-sikuii mpoOmyKT JONATKOBOI OXOPOHH, SIKHUii
3aXMIIEHO IaTeHTOM Ta BBEACHHsS SKOro B o0ir B YKpaiHi
HA/Ia€ThCsl KOMIIETEHTHHM OPraHOM 3TiJHO 13 3aKOHOJAaBCTBOM
VYkpainu, Moxke OyTH BUAAHO cepTUdiKaT 10AaTKOBOT OXOPOHH.

1. Any supplementary protection product protected by a patent
and subject, prior to being placed on the market, the authorisation
of the competent authority according the legislation of Ukraine,
may be the subject of a supplementary protection certificate.
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291.

2. OxopoHa, IO HagaeTbes CepTU(IKATOM IOIATKOBOI
OXOPOHH, [i€ y MeXax OXOpOHH, IO HAJAeThcs 0a30BUM
NATCHTOM, Ta IMOLIMPIOEThCA JIMIIE Ha MPOLYKT JOAATKOBOI
OXOPOHH, BIJHOCHO SIKOTO 0YyJIO BHAAHO O3B KOMIIETEHTHOT'O
OpraHy Ui BBEICHHS y IUBLIFHUH 0OIT K JIIKAPCHKOTO 3ac00y,
BETEPUHAPHOTO JIIKAPCHKOTO 3ac00y ab0 3ac00y 3aXUCTy POCIHH,
a TakoX Ha Oyab-iKe BHKOPUCTAHHS HPONYKTY JOIATKOBOI
OXOPOHHU SK JIIKapCBKOTO 3aco0y, BETEPHHAPHOIO JiKapCHKOTO
3aco0y abo 3aco0y 3aXUCTy POCIHH, Ha sIKe OyJI0 HaJaHO TO3BLI
JI0 3aKiHYCHHS CTPOKY [Iii cepTudikara T0JaTKOBOT OXOPOHH.

2. Within the limits of the protection conferred by the basic patent,
the protection conferred by a supplementary protection certificate
shall extend only to the supplementary protection product covered
by the authorisation to place on the market as the medicinal
product, a veterinary medicinal product or a plant protection
product, and for any use of the supplementary protection product
as a medicinal product, a veterinary medicinal product or a plant
protection product, that has been authorised before the expiry of
the certificate.

Regulation 469/2009 Art 2

292.

Crarra 48. YmoBu Buaadi ceprudikary K01aTKOBOI
OXOPOHH

Article 48. Conditions for obtaining a supplementary
protection certificate

293.

1. IlpaBo Ha oTpumaHHi cepTHdikaTy 10AaTKOBOI
OXOPOHM Ma€ BIAcCHUK 0a30Boro mareHTy abo Horo
IIPABOHACTYTIHUK.

1. The certificate shall be granted to the proprietor of the basic
patent or his successor in title.

Regulation 469/2009 Art 6

294.

2. Ceptudikar 101aTKOBOT OXOPOHH BUIAETHCS, SIKIIO HA
JaTy TIOAaHHsS 3asBKM Ha cepTrudikar JoJaTKOBOI OXOPOHH,
3a3Ha4eHol y cTarti 49 nboro 3aKkoHy:

1) mpoAyKT NOAATKOBOi OXOPOHU OXOPOHSETHCS YNHHHUM
0a30BHM MaTCHTOM,

2) icHye YHMHHHMH J03BUJI Ha PO3MILICHHS HPOAYKTY
JIOJJaTKOBOI OXOPOHU Ha PUHKY;

3) Ha TMPOAYKT [OJATKOBOI OXOPOHH paHIIIe He
BH/IABaBCS CEPTU(IKAT JTOIATKOBOT OXOPOHHU;

4) no3Bij, 3a3Ha4e€HUW Yy INyHKTI 2 1€l YacTHHHU, €
MEpIINM JI0O3BOJIOM Ha BBEJICHHS IPOIYKTY JOIAATKOBOI OXOPOHH
y UHUBUIBHUE 00Ir SK JIKApChKOTO 3aco0y, BETCPHHAPHOTO
JIIKapChKOTo 3ac00y ab0 3aco0y 3aXUCTy POCIIHH.

2. A supplementary protection certificate shall be granted if at the
date of application for a supplementary protection certificate,
referred to in Article 49 of this Law:

1) the supplementary protection product is protected by a basic
patent in force;

2) a valid authorization to place the product on the market has been
granted,;

3) the supplementary protection product has not already been the
subject of a supplementary protection certificate;

4) the authorization referred to in clause 2 of this part is the first
authorization to place the supplementary protection product on the
market as a medicinal product, a veterinary medicinal product or a
plant protection product.

Regulation 1610/96, 469/2009 // Article 3

295.

3. BiacHuky OUIbII HiXK OJHOTO MATEHTY HA OJIUH 1 TON
caMHUil TMPOAYKT IOJATKOBOI OXOPOHHM HE MOXKe OyTH BHIAHO
OibII HDK OOMH cepTU(IKAT IONATKOBOI OXOPOHM Ha Lei
nponaykT. OnHak, sKIIO Ha po3mianal mnepeOyBaroTh JBi abo
Oinbllle 3asBOK, IO CTOCYIOTBCS OIHOTO 1 TOrO X IPOIYKTY
JIOMIaTKOBOI OXOPOHH 1 MOmaHi qBOoMa abo Oinblile BIAaCHUKaMHU
PI3HHX MATEHTIB, KOXKHOMY 3 IIMX BIIACHHUKIB MOXKe OyTH BHIaHUI
OJMH cepTUdiKaT Ha Leil MPOIYKT.

2. The proprietor of more than one patent for the same product
shall not be granted more than one supplementary protection
certificate for that product. However, where two or more
applications concerning the same product and emanating from two
or more proprietors of different patents are pending, one
supplementary protection certificate for this product may be issued
to each of these proprietors.

Regulation 1610/96

296.

Crarra 49. 3asBka Ha ceprudikaT J10I1aTKOBOL
OXOpOHH

Article 49 Application for a supplementary protection
certificate
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297.

1. 3asBKa Ha cepTudikaT JOAATKOBOI OXOPOHU Ta 3asBKa
Ha TIONOBXKCHHS CTPOKY JHii cepTh(iKaTy TONATKOBOI OXOPOHH
nonmarotrkes 7o HOIB.

1. The application for a supplementary protection certificate and
the application for an extension of duration of a supplementary
protection certificate shall be lodged with NIPA.

Art 9 (1) Regulations 1610/96, 469/2009

298.

2. 3asBka Ha cepTH]IKaT ITOJATKOBOI OXOPOHH Mae
Haxiita 10 HOIB npoTsarom mrecté MicsIiB Bif JaTy myOmiKaii
BiJIOMOCTEH MpO BUAauy 0Aa30BOTO MAaTeHTY abo0 BiJ JaTh BHUIAYi
MEPIIOr0  JO3BOJNY  BiIOBITHOTO KOMIICTEHTHOTO OpraHy
(3aJIe’KHO BiJI TOTO, SIKA 3 LUX /AT € MI3HILIOI0).

2. The application for a supplementary protection certificate shall
be lodged with NIPA within 6 months from the date of publication
of the information of granting of the basic patent or from the date
of issuance of the first authorisation of the relevant competent
authority (whichever comes last).

Art 7 (1) (2)

299.

3asBKa Ha TOJOBKEHHS CTPOKYy nii ceprudikary
JIOMIATKOBOI OXOPOHU MOXKe OyTH IMOJaHa IiJ Yac mojadi 3asiBKU
Ha cepTudikaT 10AaTKOBOI OXOPOHH a00 IiJT Yac 11 po3rysy.

The application for an extension of the duration of a
supplementary protection certificate may be made when lodging
the application for a supplementary protection certificate or when
the application for the supplementary protection certificate is
pending.

Art 7 (3)

300.

3asBKa Ha TOJOBKEHHS CTPOKYy nii ceprudikary
JIOIaTKOBOI OXOPOHHU Y BUIAJKY, SIKIIO Taka J0JaTKOBa OXOPOHa
BXKC HaJlaHa, MIOBMHHA OyTH MOJaHa HE Mi3Hille, HiX 32 JiBa POKU
JI0 3aKIHYEHHS CTPOKY JIiT cepTHdIKaTy NJOAaTKOBOT OXOPOHH.

The application for an extension of the duration of a
supplementary protection certificate already granted shall be
lodged not later than two years before the expiry of the
supplementary protection certificate.

Art 7 (4)

301.

3. 3asBka Ha cepru(ikaT JOIATKOBOI OXOPOHH MTOBHHHA
MICTUTH:

1) 3asBy mpo Buaauy cepTudikary I0AaTKOBOT OXOPOHH,
B SIKii, 30KpeMa, 3a3HAYAIOThCS:

a) iM'st Ta aapecy 3asBHHUKA;

0) iM'sl Ta azipecy NpencTaBHUKA (32 HAsIBHOCTI);

B) HOMep 0a30BOT0 MATEHTY Ta HAa3By BUHAXOY;

r) HOMep 1 Jary Mepuioro [03BOJY Ha BBEICHHS
MPOAYKTY JONATKOBOI OXOPOHM Y LMBUILHUI 00Ir, 3a3HaYEHOT0 y
MYHKT] APYroMy YacTUHH JIpyroi crarti 48 1poro 3akoHy, abo y
pasi SKIIO J03BiJI HAa BBEJCHHS NPOAYKTY JONATKOBOI OXOPOHH Y
LUBITBHUHN 00Ir HE € MEePUIUM, TO HOMEP 1 1aTy TaKoro 03BOIY;

2) KOmi0 J03BOJY Ha BBEACHHS IMPOAYKTY HONATKOBOI
OXOpOHHM Yy ULMUBUIBHHH OOII, B SKOMY 3a3Ha4€HO HPOAYKT
JIONATKOBOI OXOPOHM, 1 IO MICTUTh, 30KpeMa, HOMep 1 nary
JI03BOJIY Ta CTHCIIMH ONHUC XapaKTePUCTHK NPOAYKTY JOAATKOBOT
OXOpOHH;

3) AKIIO O3BIJI, 3a3HAYEHHUI Y ITyHKTI 2 11i€] YaCTHHU, HE
€ TepLIMM JI03BOJIOM Ha BBEICHHS IPOAYKTY JIOAATKOBOT
OXOPOHHM Yy  IMBUIBHUI 00Ir  sIK  JIIKQpChbKOTO  3acoly,

3. The application for a supplementary protection certificate shall
contain:

1) a request for the grant of a supplementary protection certificate,
stating in particular:

a) the name and address of the applicant;

b) if he has appointed a representative, the name and address of the
representative;

¢) the number of the basic patent and the title of the invention;

d) the number and date of the first authorisation to place the
supplementary protection product on the market, as referred to
Article 48(2)(2) and, if this authorisation is not the first
authorisation for placing the supplementary protection product on
the market, the number and date of that authorisation;

2) a copy of the authorisation to place the supplementary
protection product on the market, in which the supplementary
protection product is identified, containing in particular the
number and date of the authorisation and the summary of the
product characteristics;

Art 8
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BETEPUHAPHOTO JIKApCHKOTO 3aco0y abo 3aco0y 3aXUCTy pOCIUH
B YkpaiHi abo B iHmii aepxasi-wieny €C, iHdopmariro moao
IICHTHYHOCTI TPOOYKTY IOAATKOBOI OXOPOHH, Ha SIKWil BHIAHO
JI03BiJ, Ta IPAaBOBOTO PETYIIOBaHHS, BINIOBITHO JO SKOTO
BimOymacs TpomeAypa BHIa4i [O3BOIY, pPa3oM 3 KOIMI€K
MOBIIOMJICHHS. TPO MYOJNiKamifo JO03BONY Y BiANOBITHOMY
odiliifHOMY BUIaHHI;

4) skmo 3asBKa Ha cepTu(ikaT JOTATKOBOI OXOPOHH
MICTHTh 3asBKy Ha TIOJOBXCHHS CTPOKy nii ceprudikarty
JIONATKOBOI OXOPOHH, Taka 3asBKa OHOYACHO BBAXKAETHCS
3asBKOIO Ha TTOJIOBKEHHS 1 IOBUHHA MiCTHUTH JIOaTKOBO:

KOITifO 3asBH, II0 BKa3y€ Ha BIAMIOBIAHICTH Y3rOMHKEHOMY
3aBEpIICHOMY IUIaHY TeAiaTPUUHKUX JOCII/DKEHb, SIK 3a3HAYCHO B
crarti 36(1) Permamenty (€C) Ne 1901/2006;

3a HEOOXINHOCTi, HAa JONATOK IO KOIii JO03BONy Ha
BBEJICHHS TPOAYKTY JOJATKOBOI OXOPOHM Y IHUBUIBHHIA OOir,
3a3Ha4YCHOI B IyHKTI 2 Ii€1 YaCTHHU, JOKA3H HASBHOCTI TO3BOJIB
Ha BBEJCHHS MPOIYKTY JOJATKOBOI OXOPOHH Y LUBLIBHHN 0OIr
BCIX IHIIMX JAepKaB-wWICHIB, SK 3a3Ha4eHOo B crarti 36(3)
Permamenty (€C) Ne 1901/2006.

3) if the authorisation referred to in clause (2) of this part is not the
first authorisation for placing the supplementary protection product
on the market as a medicinal product, a veterinary medicinal
product or a plant protection product in Ukraine or in other EU
Member States, information regarding the identity of the
supplementary protection product thus authorised and the legal
provision under which the authorisation procedure took place,
together with a copy of the notice publishing the authorisation in
the appropriate official publication;

4) where the application for a supplementary protection certificate
includes a request for an extension of the duration of the
supplementary protection certificate, such application shall be
considered as well as the application for an extension, and shall
contain:

a copy of the statement indicating compliance with an agreed
completed paediatric investigation plan as referred to in Article
36(1) of Regulation (EC) No 1901/2006;

where necessary, in addition to the copy of the authorisation to
place the supplementary protection product on the market as
referred to in clause (2) of this part, proof of possession of
authorisations to place the supplementary protection product on
the market of all other Member States, as referred to in Article
36(3) of Regulation (EC) No 1901/2006.

302.

4. Slxmo 3asBKa Ha cepTUdIKaT IOAATKOBOI OXOPOHHU
nepeOyBae Ha pO3DVIAI, 3asBKa Ha IOJOBXKEHHS CTPOKY nil
ceprudikary JOAaTKOBOI OXOPOHHM MOBHHHA MICTHTH BIIOMOCTI,
3a3Ha4yeHi B MyHKTI 4 YaCTHHU TPETHOI L€l CTaTTi, Ta NOCUIIAHHS
Ha BXKE IT0JJaHy 3asiBKy Ha cepTH(iKaT 10IaTKOBOI OXOPOHH.

4. Where an application for a supplementary protection certificate
is pending, an application for an extended duration of the
supplementary protection certificate shall include the particulars
referred to in clause (4) of part three of this Article and a reference
to the application for a supplementary protection certificate already
filed.

303.

5. 3asBka Ha TONOBXKEHHS CTPOKY nii ceprHdikary
JIOIaTKOBOI OXOPOHM ISl B)KE BUAAHOTO cepTU(iKar J0AaTKOBOT
OXOpPOHHM ITOBHHHA MICTUTH BiJIOMOCTi, 3a3HaueHi B MyHKTiI 4
YaCTUHM TPEThOI Ili€i CTarTi, Ta KOMIK BKE BHUIAHOTO
ceprudikara J01aTKOBOi OXOPOHHU.

5. The application for an extension of the duration of a
supplementary protection certificate already granted shall contain
the particulars referred to in clause (4) of part three of this Article
and a copy of the supplementary protection certificate already
granted.

304.

6. CxmamanHs 1 mojaHHA 3asBKM Ha ceprudikar
JIONATKOBOI OXOPOHM Ta 3asBKM Ha MOJOBXKEHHS CTPOKY nil
ceprudikary I0aTKOBOI OXOPOHH 3IIHCHIOIOTHCSA BIAMOBIIHO
OO 3aKOHY 1 TMpaBmi, BCTAHOBJICHHMX Ha MHOrO OCHOBI
LEHTPaJbHUM OpraHOM BHKOHAaBYOI BIIaAW, IO 3abe3redye
dbopMyBaHHS Ta peajidye JepKaBHY NOJITHKY Yy cdepi
IHTEJICKTYaJIbHOT BJIACHOCTI.

6. The drafting and filing of an application for a supplementary
protection certificate and of an application for the extension of the
duration of a supplementary protection certificate shall be carried
out in accordance with this Law and the Rules established on its
basis by the central executive authority that ensures the formation
and implementation of State policy in the intellectual property
sphere.
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305.

7. 3a mnopmaHHA 3asBKM Ha cepTrudikar JOHaTKOBOL
OXOpOHHM Ta 3a TOIAHHS 3asBKM Ha IOJOBKCHHS CTPOKY il
ceprudikaTy JOIaTKOBOI OXOPOHH CILIAYyIOThCS 300pH.

7. A fee is to be payable upon application for a supplementary
protection certificate and upon application for the extension of the
duration of a supplementary protection certificate.

306.

8. HOIB nyGnikye B bronmereHi NOBIZOMIICHHS NpO
3agBKy Ha cepTudikar I0JaTKOBOI OXOpPOHHU, SKE MiCTHTh
IIOHAMMEHIIIe HACTYMHY iH()OPMAIIitO:

1) iM'a Ta afpecy 3asBHHKA;

2) HOMep 0a30BOTO MATCHTY;

3) Ha3By BHHAXONY;

4) HOMep 1 maTy I03BOJY JUISi BBEACHHS HPOAYKTY
JIOIaTKOBOi OXOPOHH B IIMBIJIBHUI 00Ir Ta 3a3HaU€HHS MPOLYKTY
JIOIaTKOBOi OXOPOHHM, BKa3aHOTO y LILOMY JI03BOJIi;

5) y BIAMOBIIHUX BHIIAJKAaX - HOMEp 1 Jara IMepuioro
J03BOJY ISl BBEICHHS MPOMYKTY JONATKOBOi OXOPOHH B
LIUBLTBHUHN 00Ir B YKpaiHi a0o B iHIIiH nepxasi-wieny €C;

6) BKa3iBKy Ha Te, IO 3asBKa Ha cepTU]IKAT JONATKOBOT
OXOpOHHM BKJIIOYAE 3asBKYy Ha TIIOJOBXCHHS CTPOKY Jii
ceprudikary 10aTKOBOI OXOPOHH (32 HassBHOCTI TaKO1).

8. Notification of the application for a supplementary protection
certificate shall be published by NIPA in the Bulletin. The
notification shall contain at least the following information:

1) the name and address of the applicant;

2) the number of the basic patent;

3) the title of the invention;

4) the number and date of the authorisation to place the
supplementary protection product on the market and the
supplementary protection product identified in that authorisation;
5) where relevant, the number and date of the first authorisation to
place the supplementary protection product on the market in
Ukraine or other EU Member States;

6) where applicable, an indication that the application includes an
application for an extension of the duration supplementary
protection certificate.

Art 9 (2)

307.

9. YacTrHa BocbMa i€l CTATTi 3aCTOCOBYETHCS TAKOXK 10
3asBKM Ha IIOJOBXEHHS CTPOKY Jii cepTudikary I10AaTKOBOI
OXOpOHM, SiKa BXe BHUJaHa a00 sKa Ie pPO3MISAAETHCS.
BinmnoBinHe TMOBIIOMIIEHHS TIOBMHHO JIOAAaTKOBO MICTUTH
3a3HAYCHHS 3asBKM Ha IIOJOBXEHHS CTPOKY Aii ceprudikary
JI0J1aTKOBO1 OXOPOHH.

9. Part eight of this Article shall apply to the notification of the
application for an extension of the duration of a supplementary
protection certificate already granted or where an application for a
supplementary protection certificate is pending. The notification
shall additionally contain an indication of the application for an
extended duration of the supplementary protection certificate.

Art 9 (3)

308.

CrarTa 50. Bunaua ceprudikaty 101aTKOBOI 0XOPOHHU

Article 50. Grant of the supplementary protection certificate

Art 10

309.

1. ko 3asBka Ha cepTU(IKAT JOAATKOBOI OXOPOHHU Ta
MPOIYKT  JOAATKOBOI ~ OXOPOHHM  BIJIOBIZAIOTH  yMOBAaM,
BHUKIaJeHUM y 1boMy 3axoHi, HOIB mpuiimae pimeHHsS mpo
BHIAYy cepTH(]iKaTy JOIATKOBOI OXOPOHH.

1. Where the application for a supplementary protection
certificate and the supplementary protection product to which it
relates meet the conditions laid down in this Law, NIPA shall grant
the supplementary protection certificate.

310.

2. fxmo 3asBKa Ha cepTH(]IKAT JOTATKOBOI OXOPOHH Ta
MPOIYKT JOAATKOBOI OXOPOHHM HE BiNMOBITAIOTH YMOBaM,
BHUKIaJIeHUM y 1boMy 3akoHi, HOIB mpuiimae pimeHHS Tpo
BiIMOBY y BHadi cepTr(ikaTa JOAaTKOBOI OXOPOHH.

2. Where the application for a supplementary protection certificate
and the supplementary protection product to which it relates does
not meet the conditions laid down in this Law, NIPA shall reject
the application for a supplementary protection certificate.

311.

3. Skmio 3asBka Ha cepTU(IKaT 1OHATKOBOI OXOPOHHU HE
BiJIIOBiJa€ YMOBaM, BHKIIQJICHUM y YaCTHHAX TPETii, YeTBEPTIH,
m'sTiii abo mocTiii crarti 49 1poro 3akoHy, a00 HE CIIAYE€HO

3. Where the application for a certificate does not meet the
conditions laid down in parts three, four, five or six of Article 49
of this Law, or the fee not paid, NIPA shall ask the applicant to
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30ip 3a ii momanHsa, HOIB Hancunae 3asBHUKY TOBIJOMIJICHHS 3
MPOTIO3HIIIEI0 BHIIPABUTH HENONIKH abo cratuté 30ip 3a
TIOAAaHHS 3asBKU HA CepTU]IKAT J01AaTKOBOI OXOPOHH.

rectify the irregularity, or to settle the fee for filing the application
for a supplementary protection certificate, within a stated time.

312.

4. Skmo mpoTATOM JBOX MICSIIB BiJl HAaIACHIAHHS
MOBIIOMJICHHSL BIANOBIAHO JO YaCTHHU TPEThOI IIi€i CTaTTi
HEJIOJIIKA HE BUMPAaBICHO a00 HE CIUIAYCHO BIAMOBIIHUHN 30ip,
HOIB mnpwuiimMae pimeHHS NIpo BiAMOBY y BHUIadi cepTudikara
JIOJIaTKOBO1 OXOPOHH.

4. If the irregularity is not rectified or the fee is not settled under
part three of this Article within two months, NIPA shall reject the
application for a supplementary protection certificate.

313.

5. TlonoxeHHsT YacTUH NeEPIIOi-4eTBEPTOi Iii€i cTarTi
3aCTOCOBYEThCS, mutatis mutandis, 10 3asBKH Ha MOJOBXCHHS
CTPOKy Aii cepTudikary 101aTKOBOi OXOPOHH.

5. Parts one to four of this Article shall apply mutatis mutandis to
the application for an extension of the duration of the
supplementary protection certificate.

314.

6. Po3nisin 3asBkK Ha cepTU(diIKaT TOMATKOBOI OXOPOHH
Ta 3asBKU Ha TOJOBXEHHS CTPOKY Aii cepTUdikaTy A0NaTKOBOi
OXOpPOHM 3[IICHIOIOTBCS BIIIOBIAHO LBOTO 3aKOHY 1 HpaBHII,
BCTaHOBJICHUX Ha HOro OCHOBI LEHTPAJbHUM OPraHOM
BHUKOHABUOI Biajau, 10 3abesmneuye (HOpMyBaHHS Ta peaiizye
JIepKaBHY MOJITHKY Y cepi IHTEICKTyalbHOI BIaCHOCTI.

6. The consideration of an application for a supplementary
protection certificate and of an application for the extension of the
duration of a supplementary protection certificate shall be carried
out in accordance with this Law and the Rules established on its
basis by the central executive authority that ensures the formation
and implementation of State policy in the intellectual property
sphere.

315.

Crarra 51. IlyOaikaniss mpo Buaaudy ceprugikarty
J0JATKOBOI OXOPOHH

Article 11. Publication on granting a supplementary protection
certificate

Art 11

316.

1. HOIB mnyOmikye B bromereHi MOBiIOMIICHHS TIpO
BHAady cepTH(dikaTy HOJaTKOBOI OXOpPOHH, SKE MICTUTh
IIOHAMMEHIIIe HACTYNHY iH(OpMaIiio:

1) iM's Ta agpecy BOJOAIIBIA CepTH(]IKATY T0AATKOBOI
OXOpOHH;

2) HoMep 6a30BOTO MATEHTY;

3) Ha3BY BHHAXOLY;

4) HOMEp 1 mary IO3BONTy Ui BBENEHHS IPOAYKTY
JIOAATKOBOI OXOPOHHU B LIUBUIBHUI OOIr Ta 3a3HAYCHHS MPOIYKTY
JIOIATKOBOI OXOPOHHM, BKa3aHOTO y LOMY JIO3BOJII;

5) y BIANMOBIZHUX BWIIQAKAaX - HOMEp 1 Jara IMepuioro
JI03BOJy JJIsl BBEICHHS MPOIYKTY JIONATKOBOI OXOPOHH B
IUBUTBHUH 00ir B YkpaiHi abo B iHmIii nepxasi-uneny €C;

6) cTpok 1ii ceprrdikara J0AaTKOBOI OXOPOHHU.

1. Notification of the fact that a supplementary protection
certificate has been granted shall be published by the NIPA in the
Bulletin. The notification shall contain at least the following
information:

1) the name and address of the holder of the certificate;

2) the number of the basic patent;

3) the title of the invention;

4) the number and date of the authorisation to place the
supplementary protection product on the market and the
supplementary protection product identified in that authorisation;
5) where relevant, the number and date of the first authorisation to
place the product on the market in Ukraine or in other EU Member
States;

6) the duration of the supplementary protection certificate.

317.

2. HOIB mnybGmixye B bronmereni moBimomieHHS ™po
BiIMOBY y BHAaui cepTH(dikata HTOAATKOBOI OXOPOHH.
[loBimoMyIeHHS TOBHHHO MICTHTH MIOHAWMEHIIE iH(pOpMAIIiio,
3a3Ha4YeHy y YacTHUHI BOCHMIH cTaTTi 49 mporo 3aKoHy.

2. Notification of the fact that the application for a certificate has
been rejected shall be published by the NIPA in the Bulletin. The
notification shall contain at least the information listed in Article
49(8) of this Law.
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318.

3. Yactunu mepma i apyra i€l cTarTi 3aCTOCOBYIOTHCS
TaKOXK LIOJ0 HPUUAHATTS PIiLICHHS NPO MOXOBXEHHS CTPOKY il
ceprudikary JOIATKOBOI OXOPOHH a00 MPHUHHATTS PIICHHS IIPO
BiTMOBY y TaKOMY TIOJOBKCHHI.

3. Parts one and two of this Article shall apply to the notification
of the fact that an extension of the duration of a supplementary
protection certificate has been granted or of the fact that the
application for an extension has been rejected.

319.

4. HOIB Takox HeBinkiIagHo myOnikye B bromereHi
iHpOpMaNito, BKazaHy y YacTHHI IT’SITil cTarTi 53 nporo 3akony,
pa3oM i3 3a3HAYCHHSM JIaTH MTOB1IOMJICHHS TIPO IO iHQOpMAITito.
HOIB takox HeBiakianHo myOiikye B bronereHi Oyab-sKi 3MiHH
1o iHdopMarii, mpo SKy MOBIIOMICHO BiAMIOBIAHO A0 MYHKTY 3
YaCTHHU JIpyroi crarTi 53 nporo 3aKkoHy.

4. NIPA shall publish in the Bulletin, as soon as possible, the
information listed in Article 53(3) of this Law, together with the
date of notification of that information. NIPA shall also publish in
the Bulletin, as soon as possible, any changes to the information
notified in accordance with Article 53(2)(3) of this Law.

320.

5. OnnouacHo 3 myOmikaniero B bronereHi BigomocTeid,
3a3HAYCHUX Yy YaCTHHAX MEpPLIil, ApYrii, TepTil 1 YeTBepTi i€l
crarti, HOIB BHOcuth 10 PeecTpy Bu3HaueHi HMM BiZOMOCTI
o010 ceptudikaTy 10JaTKOBOT OXOPOHH.

5. Simultaneously with the publication in the Bulletin of the
information specified in parts one, two, three and four of this
Article, NIPA shall enter into the Register the information
specified by it regarding the supplementary protection certificate.

321.

6. He mi3Hilme m’sATHAIISTA THIB 3 OaTd myOsikaiii B
BroneteHi moBiOMIICHHS NP0 BUIady cepTU(IKaTy, 3a3HAUCHOTO
y 4YacTMHI nepumidi wiei crarti, 3asBHUKY HAaIllpaBISEThCS 3
BUKOPUCTAHHSM €JISKTPOHHHUX 3ac00iB cepTudikar J0JaTKOBOi
OXOpOHM Yy (opMi  €JEKTPOHHOIO JOKYMEHTa, SKHH €
OPHTIHAJIOM.

[TanepoBa Komis Takoro ceprHdikaTy BHUTOTOBISETHCS
HOIB Ta HajacunmaeTbcs BOJONUIBIIO CepTU(IKATY JONATKOBOI
OXOPOHH 3aC00aMH IMOLITOBOTO 3B’SI3KY 32 YMOBH CILIAaTH 300DYy.

dopma ceprudikary 1 3MicT 3a3HAYEHUX y HBOMY
BIZJOMOCTEH  BCTaHOBIIOIOTBCS ~ LIEHTPAJbHUM  OpPraHOM
BHUKOHABUOI Blajau, 110 3abesmneuye (HOpMyBaHHS Ta peaiizye
JIepKaBHY MOJITHKY Y cepi IHTEICKTyalbHOI BIaCHOCTI.

6. No later than fifteen days from the date of publication in the
Bulletin of the notice of granting of the certificate, referred to in
part one of this Article, the holder shall be sent, by electronic
means, a supplementary protection certificate in the form of an
electronic document, which shall constitute the original.

A paper copy of such a certificate shall be prepared by the NIPA
and sent to the holder of the supplementary protection certificate
by postal services upon payment of the relevant fee.

The form of the certificate and the content of the information
specified therein shall be established by the central executive
authority that ensures the formation and implementation of State
policy in the intellectual property sphere.

322.

Crarta 52. YuHHicTh cepTHdikaTy 0IaTKOBOI
OXOPOHHM

Article 52. Duration of the supplementary protection
certificate

Art. 13

323.

1. Ceprudikar momarkoBoi OXOpoHH HaOyBae YMHHOCTI
ITICIISA 3aBEPILICHHS CTPOKY Aii 6a30BOr0 MATEHTY.

1. The supplementary protection certificate shall take effect at the
end of the lawful term of the basic patent.

324.

2. Ceprudikary AONaTKOBOI OXOPOHH Ji€ TIPOTITOM
CTPOKY, IO TOPIBHIOE MEpioAy MiX IAaTOI0 TOAAHHS MaTeHTHOI
3asBku 1o HOIB T1a naroro omep)kaHHA BIACHUKOM TIaTEHTY
MEPIIOTO JO3BOIY KOMIIETCHTHOTO OpraHy, 3MEHIICHOMY Ha
I’ SITh POKIB.

2. The supplementary protection certificate is valid for the duration
of the a period equal to the period which elapsed between the date
on which the application for a basic patent was lodged within
NIPA and the date of the first authorisation of the competent
authority to place the supplementary protection product on the
market, reduced by a period of five years.
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325.

3. Crpok nii cepTrdikaty T0qaTKOBOT OXOPOHH HE MOXKE
MIEPEBUIIYBATH 11’ ITh POKIB.

3. The duration of the supplementary protection certificate may not
exceed five years from the date on which it takes effect.

326.

4. Jlnsa BuHaxomy, OO’€KTOM SKOTO € aKTHBHHU
(apmaneBTHUHUN IHTpelieHT abo CyKyIHICTh AKTHUBHHX
(hapMaIleBTUYHUX THTPEIIEHTIB JIIKAPCHKOTO 3ac00y, 100 SKOTO
Oynu 311MCHEH] JOCHiKeHHsS y cdepi 3acToCcyBaHHs Al AiTeH,
pe3yabTaty SIKMX BioOpakeHi B iHQopMawii mpo JiKapChKuid
3aci0, Ha AKUI BHUOAHO O3B BIJIIOBIJHOIO KOMIIETEHTHOI'O
opraHy, 3a3Ha4yeHi B 4aCTHHI JPYTiH Ta TPETiH 1i€l CTaTTi CTPOKH
Iii cepTrdikary 10AaTKOBOT OXOPOHH HPOAOBKYIOTHCS Ha HIICTh
MicsiuiB. [Ipu 11boMy, CTpOK aii cepTudikaTy 10AaTKOBOI OXOPOHH
Moke OyTH TIPOJOBKEHUH JINIIIE OJTUH Pa3.

4. The periods laid down in parts one and two of this article shall
be extended by six months in the case for inventions, the subject
matter of which is the active pharmaceutical ingredient or
combination of active pharmaceutical ingredients of a medicinal
product, which has been studied in the field of paediatric use, the
results of which are reflected in the information on the medicinal
product, and which the was authorized by the relevant competent
authority. In that case, the duration of the supplementary protection
certificate may be extended only once.

327.

5. 3a migTpUMaHHS YMHHOCTI cepTUdikara I10AaTKOBOI
OXOpOHHM 3a KOXHHH TOBHHM 4YM HEMOBHMU piK ¥#oro mil
CIUTauy€eThCsl 30ip y HOPSIKY, BU3HAYCHOMY cTarTero 41 1mboro
3akony.

5. For maintaining the validity of the supplementary protection
certificate, a fee shall be paid for each full or partial year of its
validity in accordance with the procedure laid down in by Article
41 of this Law.

Art 12 Fees

328.

Crarra 53. IIpaBa, mo0 BMILIUBAIOTH i3 cepTUdikaTy
J0JATKOBOI 0XOPOHH

Article 53. Effects of the supplementary protection certificate

Regulation 469/2009 Art 5

329.

1. 3 ypaxyBaHHSAM 4YacTHHU Jpyroi cTarTi 47 cepTudikar
JOaTKOBOI OXOPOHM HaJa€e HOro BOJOUIBLIO Ti XK IpaBa, Mo i
0a30BUil MATEHT, i HA HHOTO MOMIUPIOIOTHCS Ti )X OOMEKEHHS 1 Ti
X 3000B’I3aHHS.

1. Subject to the provisions of Article 47(2), the supplementary
protection certificate shall confer the same rights as conferred by
the basic patent and shall be subject to the same limitations and the
same obligations.

Art5 (1)

330.

2. 3a yMOBH JOTpPUMAaHHs 3a3HAYCHUX y Il YaCTHHI
BUMOI HE BHU3HAETHCS IMOPYLUICHHSIM TIpPaB  BOJIOALIBLIS
ceprudikary J00aTKOBOI OXOPOHHU TaKe BUKOPHCTAHHS IPOLYKTY
JIONAaTKOBOI OXOPOHM TMPOTSATOM CTPOKY Jii  ceprudikary
JIOIaTKOBOT OXOPOHH:

2. The supplementary protection certificate shall not confer
protection against certain acts which would otherwise require the
consent of the holder of the certificate, if the following conditions
are met:

331.

1) i1 BKJIIOYAIOTh:

(1) the acts comprise:

332.

a) BHUTOTOBJICHHS IPOAYKTY [IOJAaTKOBOI OXOPOHH abo
MEIWYHOTO MPOAYKTY, IO MICTHTh IICH MPOAYKT, 3 METOO
EKCIIOPTY JI0 TPETIiX KpaiH; abo

(a) the making of a supplementary protection product, or a
medicinal product containing that product, for the purpose of
export to third countries; or

333.

6) Oympb-AKi mOB’s3aHi [ii, 0 € CyBOPO HEOOXiTHIMHU
JUIA TaKoro BHUTOTOBJIEHHSA Ha Ttepuropii €C, Ak 3a3Ha4eHO y
MiAITyHKTI (2), 00 11 (aKTHIHOTO EKCIIOPTY; a00

(b) any related act that is strictly necessary for the making, in the
EU, referred to in point (a), or for the actual export; or

334.

B) BUTOTOBJICHHS NPOAYKTYy IOAATKOBOI OXOpOHH abo
MEIUMYHOTO IPOAYKTY, II0 MICTUTH LIEH IPOAYKT, HE paHIIIe HIXK

(c) the making, no earlier than six months before the expiry of the
certificate, of a supplementary protection product, or a medicinal
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3a IICTh MICAIIB 1O 3aKiHYeHHS CTPOKy Hii ceprudikara
JOOaTKOBOI OXOPOHH 3 METOK 30epiraHHs Ha TepHTOpil
JepXKaBU-4ieHa, JA¢  BigOyBaeTbcs  BUIOTOBICHHS, VIS
PO3MIIIEHHSI Ha PUHKY AepxaB-wieHiB €C micas 3aKkiH4eHHA
CTPOKY il BIAMOBIIHOTO cepTHdikaTa qogaTKOBOi OXOPOHHU; a00

product containing that product, for the purpose of storing it in the
Member State of making, in order to place that product, or a
medicinal product containing that product, on the market of
Member States after the expiry of the corresponding
supplementary protection certificate; or

335.

r) OyAb-sKi OB’ s13aHi Jii, 110 € CYBOPO HEOOX1THUMH JIJIst
BUTOTOBJIEHHS Ha TepuTopii €C, 5K 3a3HaYEHO y MiAMYHKTI (B),
abo s ¢akTHyHOrO 30CpiraHHsA, 3a yMOBH, IO Taki mil
3IIHCHIOIOTECS HE PaHille HiK 32 MIICTh MICSIIB JO 3aKiHYCHHS
CTPOKY 1l cepTHdikaTa J01aTKOBOI OXOPOHH.

(d) any related act that is strictly necessary for the making, in the
EU, referred to in point (c), or for the actual storing, provided that
such related act is carried out no earlier than six months before the
expiry of the supplementary protection certificate.

336.

2) BUpOOHMK, 3a  JONOMOIOI0  HAJNEKHUX 1
3aJJ0KyMEHTOBaHUX 3ac00iB, MMOBIJOMJISIE KOMIIETCHTHHH OpraH
JepKaBU-4JICHA, JIe¢ Ma€ 3/iHCHIOBATUCS BHUIOTOBJCHHS, Ta
iHpOpMye BoOJIOAIIBLS cepThdikara IOAATKOBOI OXOPOHHU IIPO
iH(opMallito, 3a3HAYCHY B YACTHHI 5 Ii€T CTATTI, HE MI3HIIIE HiX
32 TpWU MicsAll [0 JaTH TOYaTKy BHIOTOBJIEHHS B I
neprkaBi-wieni €C abo He mi3HilIe HIXK 32 TPH MicsLi 10 TEePIIOi
1oB’si3aHO] Aii, sIKa 1epeaye BUIOTOBJICHHIO 1 siKa iHakie Oyna 0
3a0OpOHEHa 3rifIHO 13 OXOPOHOW, HAaJaHWUM CepTU(IKATOM
JIOaTKOBOI OXOPOHM — 3aJIE)KHO BiJ TOro, IO BigOyBaeThCs
paHinre;

(2) the maker, through appropriate and documented means, notifies
the competent authority in the Member State in which that making
is to take place, and informs the certificate holder, of the
information listed in part five of this Article no later than three
months before the start date of the making in that EU Member
State, or no later than three months before the first related act,
prior to that making, that would otherwise be prohibited by the
protection conferred by a supplementary protection certificate,
whichever is the earlier;

337.

3) sxmio indopMartisi, 3a3HaYCHa B YaCTHHI 5 1Ii€i cTaTTI,
3MIHIOETbCS, BHPOOHHUK TIOBIIOMIISIE KOMIIETEHTHHH OpraH
nepxkaBu-wieHa €C Tta iHpopMye BoNOAUIBIS cepTudikara
JIOIATKOBOI OXOPOHH, MEPLI HIX 111 3MiHM HaOyayTh YHHHOCTI;

3) if the information listed in part five of this Article changes, the
maker notifies the competent authority in the Member State and
informs the certificate holder, before those changes take effect;

338.

4) y pasi BUTOTOBJICHHS NPOAYKTIB J0JaTKOBOI OXOPOHU
a0 MEAMYHUX TMPOAYKTIB, IMIO MICTATh Wi HPOLYKTH, JUIs
EKCIIOPTY 10 TPETiX KpaiH, BHPOOHHK 3a0e3ledye HaHEeCCHHS
MapKyBaHHs1, 10 MicTuThes y Jonarky-1 no Permamenty (€C)
Ne 469/2009  €spormeiicbkoro mapiamenty Ta Paaum  Big
06.05.2009 mpo 3ampoBaHKEHHS CBIIOITBA I0IATKOBOI OXOPOHH
JUIsl JIIKapChbKHUX 3aco0iB, Ha 30BHIIIHE MaKyBaHHS MPOLYKTY
JIOIAaTKOBOI OXOPOHM a00 MEIMYHOTO MPOJIYKTY, a TAKOXK, Je 1e
MOXKJIMBO, - HA BHYTPILIHE NaKyBaHHS;

4) in the case of supplementary protection products, or medicinal
products containing those products, made for the purpose of export
to third countries, the maker ensures that a logo, in the form set out
in Annex -1 of Regulation (EU) No 469/2009 of the European
Parliament and of the Council of 6 May 2009 concerning the
supplementary protection certificate for medicinal products, is
affixed to the outer packaging of the supplementary protection
product, or the medicinal product containing that product, and,
where feasible, to its immediate packaging;

339.

5) BUPOOHHK JOTPUMYETHCS MONOKEHb YaCTHH IEPIIO],
BochMOi Ta geB’aroi crarti 49 mporo 3akoHy Ta, SAKIIO
3aCTOCOBHO, YaCTHHH JIECATOI Ii€] CTATTI.

(5) the maker complies with parts one, eight and nine of Article 49
and, if applicable, with part ten of this Article.

340.

3. BunATOK, mepeabadyeHWi YACTHHOIO JPYTOO INi€l
CTaTTi, HE 3aCTOCOBYETHCS O JKOOHUX i abo isIBHOCTI,

3. The exception referred to in part two of this Article shall not
apply to any act or activity carried out for the import of
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MOB’s3aHOT 3 IMIIOPTOM MPOAYKTIB JOJATKOBOI OXOPOHH abo
MEIWYHUX TPOAYKTIB, MO0 MICTIATh M[i NpoAykTH, mo €C
BUKJIIOYHO 3 METOI IEpernaKyBaHHS, peeKcrnopry abo
30epiraHHs.

supplementary protection products, or medicinal products
containing those products, into the EU merely for the purpose of
repackaging, re-exporting or storing.

341.

4. Indopmamis, HagaHa BIAcHUKY cepTudikara
BiJINIOBITHO JIO MYHKTIB 2 Ta 3 YaCTUHHM JPYTOI IIi€i CTAaTTi, MOXKE
BHUKOPUCTOBYBATHCh BUKIIIOYHO 3 METOIO NEPEBIPKU JOTPUMAaHHS
BUMOT 1IbOT0 3aKOHY Ta, Y pa3i HoTpeOu, iHIiIOBaHHS CyIOBOTO
MIPOBAPKEHHS Y pa3i iX HeOTpUMaHHSL.

4. The information provided to the certificate holder for the
purposes of clauses (2) and (3) of part two shall be used
exclusively for the purposes of verifying whether the requirements
of this Law have been met and, where applicable, initiating legal
proceedings for non-compliance.

342.

5. Indopmanis, sika Mae OyTH HajaHa BHUPOOHUKOM
BiIMOBIAHO JI0 NYHKTY 2 YaCTHHU APYTroi i€l CTATTi, BKIIOYAE:

5. The information to be provided by the maker for the purposes of
clause (2) of part two of this Article shall be as follows:

343.

1) iM’st Ta aipecy BUPOOHHKA,

1) the name and address of the maker;

344.

2) 3a3HaYCHHs1, YU BUTOTOBJICHHS 3[IICHIOETHCS 3 METOIO
EKCIIOPTY, 3 METOI 30epiraHHs, Yi 3 METOO 5K CKCIIOPTY, TaK i
30epiraHHs;

2) an indication of whether the making is for the purpose of export,
for the purpose of storing, or for the purpose of both export and
storing;

345.

3) nmepxaBy-uieHa, y SKid Mae BiIOyTHCS BHTOTOBJICHHS
Ta, 3a MOTpeOH, 30epiraHHs, a TAKOXK Jep>KaBy-wICHA, Y sSKiil Mae
BimOyTHCS TepIma MOB’s3aHa Mdif, AKII0 Taka €, M0 Iepernye
1[bOMY BHI'OTOBJICHHIO;

3) the Member State in which the making and, if applicable, also
the storing is to take place, and the Member State in which the first
related act, if any, prior to that making is to take place;

346.

4) HOMEp cepTrikaTa JOAATKOBOI OXOPOHH, BUIAHOTO y
JepKaBi-4iieHi, Je TependadaeThCsi BUTOTOBICHHA, a4 TaKOX
HOMEp cepTHdikaTa J0JaTKOBOI OXOPOHH AepKaBH-WICHA, Y SKil
nepeabdadaeThCs MepIa moB’ s3aHa Jisl, K0 Taka €, mo Ieperye
[IbOMY BHI'OTOBJICHHIO; Ta

4) the number of the supplementary protection certificate granted
in the Member State of making, and the number of the
supplementary protection certificate granted in the Member State
of the first related act, if any, prior to that making; and

347.

5) s MEAWYHHX TPOAYKTIB, IO EKCHOPTYHOThCSA IO
TPETiX KpaiH, — peecTpariiiHe NOCBiqUeHHS 103BOJY Ha IPOIaxK
a00 eKBIBaJICHT TaKOTO [O3BOJIY B KOXKHIH TpeTid KpaiHi
eKCIIOPTY, IOWHO BiH CTaHE IMyOIIYHO JOCTYITHHM.

5) for medicinal products to be exported to third countries, the
reference number of the marketing authorisation, or the equivalent
of such authorisation, in each third country of export, as soon as it
is publicly available.

348.

6. 3 Merol0 TMOBIJOMIICHHS KOMIIETEHTHOTO OpraHy,
BIIIOBITHO JO IIyHKTIB 2 Ta 3 YacTUHH Ipyroi Mi€l CTaTTi,
BUPOOHHMK ITOBHHEH BHUKOPHCTOBYBAaTH CTaHAAPTHY (OpMY, IO
Mmictutbess 'y Jomarky—la no Permamenty (€C) Ne 469/2009
E€sponeiicekoro Ilapmamenty Tta Pamm Binm 06.05.2009 mpo
3aIpOBaKEHHS CBIIOLTBA OATKOBOI OXOPOHH IS TIKAPCHKUX
3aco0iB.

6. For the purposes of notification to the authority under clauses
(2) and (3) of part two of this Article, the maker shall use the
standard form for notification contained in Annex -la of
Regulation (EC) No 469/2009 of the European Parliament and of
the Council of 6 May 2009 concerning the supplementary
protection certificate for medicinal products.

349.

7. HenorpumaHHsT BUMOT MYHKTY 5 4aCTHHH I1’STOT i€l
CTaTTi MO0 MEBHOI TPEThOI KpalHW BIUIMBAE JIMIIC HA EKCIOPT
10 1€l KpalHH, 1 TOMY TaKUi SKCIIOPT HE TiIMAAa€ ITi]] BHHATOK.

7. Failure to comply with the requirements of clause (5) of part
five of this Article with regard to a third country shall only affect
exports to that country, and those exports shall, therefore, not
benefit from the exception.
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8. BupoOnuk 3abesmedye, mo0 MeEAWYHI TPOLYKTH,
BHTOTOBIICHI BIIIOBIAHO A0 MIAMYHKTY (a) MyHKTY | 4acTWHU
JOpyroi i€l CTaTTi, HE MICTHIM aKTHBHOTO VHIKabHOTO
imeHTHUdikaTopa y 3HAYCHHI, BH3HaueHOMY JlemeroBaHUM
Pernmamentrom Kowmicii (€C) 2016/161 Bix 2 >xoBtHSA 2015 poky,

8. The maker shall ensure that medicinal products made pursuant
to sub-clause (a) of clause (1) of part two of this Article do not
bear an active unique identifier within the meaning of Commission
Delegated Regulation (EU) 2016/161 of 2 October 2015
supplementing Directive 2001/83/EC of the European Parliament

330. mo jpomoBHioe JlupextnBy 2001/83/€C  €Bponeiicekoro | and of the Council by laying down detailed rules for the safety
[MapnamenTy Ta Pamu, BcTaHOBMIOIOYM JleTalbHI MpaBmia mono | features appearing on the packaging of medicinal products for
€JIEMEHTIB Oe3IeKH, M0 3'SBISIOTHCA HAa YIaKOBII JiKapchkuX | human use.
3ac00iB IS 3aCTOCYBAHHS JIFOMUHOIO.

9. BupoOnuk 3abesmeuye, 3a nomomororo HanexHux i | 9. The maker shall ensure, through appropriate and documented
3aJJ0KyMEHTOBaHMX 3aco0iB, 100 Oynme-ska ocoba, ska | means, that any person in a contractual relationship with the maker
351.| mepeOyBae 3 HMM Yy JOTOBIpHHMX BiJHOCMHaxX 1 BHKOHye nii, [ who performs acts falling under clause (1) of part two of this
nependadeHi myHKToM | wacTuHM apyroi wmiei crarti, Oynma | Article is fully informed and aware of the following:
TIOBHICTIO NOiH(OPMOBaHa Ta YCBiIOMJIIOBAJIa HACTYIIHE:
350, . 1) mwo ui aii mignagaTh mig Ai0 YacTHHU Apyroi wiei | (a) that those acts are subject to part two of this Article;
CTaTTi;
2) WO BHBEAEHHS Ha PUHOK, iMnopt adbo peimmnopr | (b) that the placing on the market, import or re-import of the
MPONYKTY JONATKOBOi OXOpOoHM a00 MEIUYHOro MPOAYKTY, | supplementary protection product, or the medicinal product
3a3HaYeHUX Yy MiAMyHKTI (a) myHKTy 1 wacTuHM Apyroi i€l | containing that product, referred to in sub-clause (a) of clause (1)
cTarTi, ad0 BUBE/IEHHSI Ha PUHOK NPOAYKTY JonarkoBoi oxopoHu | of part two of this Article or the placing on the market of the

353 a00 MEIMYHOIO MPOMYKTY, 3a3HAYCHUX Y MiAnyHKTI (B) myHKTY 1 | supplementary protection product, or the medicinal product

| vactuam  gpyroi  miei  crarTi, MOXKe MOpyIIyBatd [Iir0 | containing that product, referred to in sub-clause (c) of clause (1)
ceprudikara, 3a3HaYCHOro y dacTWHI Apyroi miei crarti y | of part two of this Article could infringe the certificate referred to
nependaueHUX BHIAJKaX Ta JIOKM Lei ceprudikar nomarkoBoi | in paragraph 2 where, and for as long as, that supplementary
OXOPOHH 3aCTOCOBYETHCS. protection certificate applies.

10. 3a nmoxanHs moBigoMIICHbB, ependadeHnx nynkramu | 10. The notifications referred to in clauses (2) and (3) of part two | Art 12 Fees

354.| 213 wacTuHM APYTOI Mi€l CTATTI CIUTAYy€ETHCS 30ip. of this Article be subject to the payment of a fee.

ITpumiTka. Footnotes:

1. Jns wmimedt wmiei crarri mim Tepminom «mpomykT | 1. For the purpose of this Article the term ‘“supplementary
JOJIATKOBOL OXOPOHM» ciin po3ymitu akTUBHMH | protection product” shall be interpreted as the active
¢apmaneBTuuHuil  iHTpenmieHT abo CykymHicTh akTUBHEHX | pharmaceutical ingredient or combination of active pharmaceutical
(hapMarieBTHYHUX IHTPEIIEHTIB JiKapcekoro 3acoly, cyocranmis | ingredients of a medicinal product, the substance or combination

355 abo xomOiHaris cyOCTaHIIIf BeTepHHAPHOTO JTiKapchKoro 3acoly. | of substances of a veterinary medicinal product.

’ 2. Jlns mine#t wiei crarTti TepMmin «vepumaaui npoxykT» | 2. For the purpose of this Article the term “medical product” is
BHKOPHCTOBYETHCS Y pO3yMiHHI MyHKTY (a) cTtarti 1 Permamenty | used as defined in point (b) of Article 1 of Regulation (EC) No
(€C) Ne 469/2009 €spomneiicbkoro mapmamenty ta Pamm Bim | 469/2009 of the European Parliament and of the Council of 6 May
06.05.2009 mpo 3ampoBamKeHHS CBiZONTBa HoaaTkoBoi oxopoHH | 2009 concerning the supplementary protection certificate for
JUTSI TIKapChKUX 3aC00iB. medicinal products.

356. Cratts 54. Brpara unnHocTi ceprudikarty Article 54. Expiry of the certificate Art 14
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1. Ceprudikar 1o1aTkoBOi OXOPOHM BTpada€ YMHHICTD Y

1. The supplementary protection certificate shall lapse:

357. .
pasi:
358. 1) 3aBepIICHHS CTPOKY HOTO Jii; 1) at the end of the period of its duration;
359. 2) BiIMOBH BJIaCHHKA BiJl HHOTO; 2) if the certificate holder surrenders it;
360 3) skmo 30ip 3a miarpumanHs ioro uuHHOCTI He | 3)if the annual fee laid down in accordance with Law is not paid
‘| crutaueHo y nepenbadeHuil M 3aKOHOM CTPOK; in time;
4) sAKmO A03BUT UL BBEACHHS MpomykTy momarkoBoi | 4)if the authorisation to place the supplementary protection
361.| oXOpOHU B IIMBIJIbHUIT O0IT BIAKIMKAHO. product on the market withdrawn.
2. HOIB mnybmixye B bromereni moBimomnenas mpo | 2. Notification of the expiry of the supplementary protection | Art 17 (1)
362.| BTpaTy YMHHOCTI cepTHdiKaTa J0IaTKOBOI OXOPOHHU. certificate shall be published by NIPA in the Bulletin.
363, Crarrsa 55. BusHanHs HelilicHuM cepTudikary Article 55. Invalidity of the certificate Art 15
364. y 1. Ceprudikar gomatkoBoi oxopoHu Bm3HaeThes | 1. The supplementary protection certificate shall be invalid if:
HEJIHCHUM, SIKIIO:
365 1) BiH BujaHMii BCylieped MOJOKEHHAM cTarTi 48 mporo | (a) it was granted contrary to the provisions of Article 48;
‘| 3axony;
366 2) 0a30BMH NaTeHT BTPAaTWB YMHHICTH 10 3akiHueHHs | (b) the basic patent has lapsed before lawful term of the
‘| crpoky gii ceprudikary moaaTKOBOi OXOPOHHU; supplementary protection certificate expires;
3) Ga30BWii MAaTCHT BH3HAHO HeMilicHUM abo oOMexeHo | (c) the basic patent is revoked or limited to the extent that the
HaCTUIbKH, IO IPOXYKT JOAATKOBOI OXOPOHH, Ha SIKMH BHAaHO | supplementary protection product for which the certificate was
uei ceprudikar, Oinple He 0XOpoHseThca myHKTamMH (opmynu | granted would no longer be protected by the claims of the basic
367.| 6a3oBoro mareHrty, abo SIKIIO Ticis 3aBepllieHHs CTPOKy nii | patent or, after the basic patent has expired, grounds for revocation
0a30BOr0 MaTCHTY ICHYIOTH BIAMOBIAHI migcTaBu JUis BusHaHHs | exist which would have justified such revocation or limitation.
Horo HenificHUM a0 0OMeXEeHHs.
2. Bynp-sika ocoba moxke mozatd a0 HOIB 3asBy mpo | 2. Any person may submit to NIPA an application for a declaration
368.| Bu3HaHHS cepTU(IKATY JOAATKOBOI OXOPOHU HEIIHCHUM. of invalidity of the supplementary protection certificate.
3. HOIB nybnikye B bronereni mnosigomnennst mpo | 3. Notification of the invalidity of the supplementary protection | Art 17 (1)
369.| BusHaHHS cepTU(IKATy JOAATKOBOI OXOPOHU HEIIHCHUM. certificate shall be published by NIPA in the Bulletin.
Crarrs 56. BusHanus HenilicHuM nonoBxeHHsi | Article 56. Revocation of an extension of the duration of the | Art /6
370.| cTpoky nii cepTudikary certificate
1. Tlomomxkenust crpoky aii ceprudikary nomarkoBoi | 1. The extension of the duration of the supplementary protection
OXOpOHM MOke OyTH BH3HaHEe HelificHUM, sKIo BoHO Oyno | certificate may be revoked if it was granted contrary to the
371, | HajaHe BCyneped NONOKEHHAM crarti 36 Permamenty (€C) Ne | provisions of Article 36 of Regulation (EC) No 1901/2006 of the

1901/2006 €Bpomneticbkoro napmamenty ta Paau Bin 12.12.2006
II0/I0 JIKAPCHKUX 3aC00IB IJIs TIeJiaTPHIHOTO BUKOPUCTAHHS.

European Parliament and of the Council of 12 December 2006 on
medicinal products for paediatric use.
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2. Bymp-sixka ocoba moxe momaru 1o HOIB 3asBy mpo
BHU3HAHHS [OJOBXKEHHS CTPOKY Mii cepTudikary IOHaTKOBOL

2. Any person may submit to NIPA an application for revocation
of the extension of the duration of the supplementary protection

372. . .
OXOpOHH HEIIMCHUM. certificate.
3. HOIB mny6nikye B bromereni mosimomienHs mpo | 3. Notification of the revocation of an extension of the duration of | Art 17 (2)
373, | BUSHAHHA MOJIOBKEHHS CTPOKY nii ceprudikary momarkoBoi | the supplementary protection certificate shall be published by
‘| oxoponu HemificHUM. NIPA in the Bulletin.
374 Crarra 57. OckapaxenHs Ta iHmi mnpoueaypHi | Article 57 Appeals and other procedures Art 18
‘| muTanHs
1. Pienns HOIB npo Bupauy ceprudikary noparkoBoi | 1. The decision of the NIPA to grant the supplementary protection
OXOpOHHM abo mpo BiAMOBY y BHUzaul ceprudikary momarkoBoi | certificate or to reject the application for a supplementary
375.| OXOpoHH MOKe OyTH ockapskeHe 10 AmnensmidHol nanatu abo 1o | protection certificate may be appealed to the Appeals Chamber or
| cyny y TomMy *k caMoMy MOpSIKY, IO 1 s BiAMOBiAHOTO | to a court in the same manner as for the corresponding decision to
PpIlLICHHS LO/I0 BUIaui nareHTy abo BiMOBI y HOTro BHadi. grant or reject a patent.
2. Brpara yuHHOCTI ceprudikary nomarkoBoi oxoponu, | 2. The expiration of a supplementary protection certificate, its | Art 19
BHM3HAHHA HOro HeIICHUM, BU3HAHHS HEMIMCHMM momoBxkeHHs | invalidation, the invalidation of the extension of the duration of a
Iii cepTudikary J0OIaTKOBOI OXOPOHH, 3aXMCT IpaB BOJIOAUIbLS | supplementary protection certificate, and the protection of the
376 ceprudikara 0IaTKOBOI OXOPOHU 3IIMCHIOITHCS y mopsaky, | rights of the holder of a supplementary protection certificate shall
‘| BctaHoBNeHOMY nKMM 3aKOHOM I TATCHTY, 3 ypaxyBaHHsM | be carried out in accordance with the procedure established by this
ocobmuBOCTEH, epenbdadeHux num Poszmisom. Law for patents, taking into account the specific features provided
for in this Section.
3. Hespaxaroun Ha monokeHHA wacTHHHM Apyroi miei | 3. Notwithstanding part 2 of this Article, the procedure for
CTarTi, MpoIeIypa Mmoaavi 3anepedeHs, nepeadadena crarrero 24 | opposition, as referred to in Article 24 of this Law, shall be
377.| mporo 3aKkoHy, HE 3aCTOCOBYeTbca 1O mopsaky Bunadi | excluded to the granting of a certificate.
ceprudikary JOTaTKOBOI OXOPOHH.
378 Posain IV Section IV
: KOPUCHI MOJIEJII UTILITY MODELS
Crarra 58. Bunaxoau, mo oxoponsiiorbesi sik | Article 58. Inventions, protected by utility models
379.| xopucHa Moae/Ib
1. KopucHoro mozmemmio Moxe oxopoHsTHcs BuHaxix y | 1. An invention in any field of technology can be protected by a
Oynp-sikii cdepi TexHONOriH, sgKkmo BiH He Haixexuts a0 | Utility model if it does not conflict with the conditions mentioned
330 00'eKTiB, 110 HE BBAXKAIOTHCSA BHHAXOIAMM, 3a3Ha4eHHUX y cTarTi | by Article 6 of this Law on subject matters not regarded as

6 11p0T0 3aKOHY, Ta HE HAJIEKHUTH A0 00’ €KTIB, 10 HE MiAIATAIOTh
MAaTeHTYBAaHHIO, 3a3HAUYEHNX Y CTaTTi 7 IHOTO 3aKOHY.

inventions and Article 7 of this Law on the exclusions to
patentability.
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381.

2. O0’€KTOM BHHAXOAY, L0 OXOPOHSIOTHCS SIK KOPHCHA
MoJeNb, MOXe OyTH IPOAYKT, B TOMY YMCII MIPUCTPiii, peuOBHHA,
mTaM MIKpOOpraHi3aMy, KyJbTypa KIITHH POCIHHH i TBapUHU
Tomo, abo mpomec (cmoci0), OKpiM BHWHAXOOIB y cdepi
6i0TexXHOIIOTIH (OI0TEXHONOTIYHIX BHHAXOIIB) Ta PEUYOBHH, IO €
IHAUBITyaTbHOIO (PapMALIEBTHYHOIO CIIOTYKOIO.

2. The subject matter of an invention, protected by utility models,
may be a product, including a device, substance, strain of a
microorganism, culture of plant or animal cells, etc., or a process
(method), except for inventions in the field of biotechnology
(biotechnological inventions) and substances that are individual
pharmaceutical compounds.

382.

3. TlonoxeHHs LBbOrO 3aKOHY, IO 3aCTOCOBYIOTHCS A0
MATCHTIB, TaKOX 3aCTOCOBYIOTBbCS, mutatis mutandis, 10
KOPUCHHX MOJENEH, SKIIO iHMIC YiTKO HE 3a3HAYCHO Yy I[HOMY
3aKoHi.

3. The provisions of this Law, applicable to patents, shall also
apply, mutatis mutandis, to utility models, unless otherwise strictly
provided for in this Law.

383.

Crarra 59. YMOBH HajaHHA OXOPOHHM KOPHCHil
MojeJi

Article 59. Conditions for obtaining the protection

384.

1. 3 ypaxyBaHHIM MHONOKEHb YAaCTHH IMEPIIOi Ta APYroi
crarti 58 11boro 3aKoHy, BUHAXI MOXKE OXOPOHSATHUCS KOPHCHOIO
MOZIEJUIIO, 33 YMOBH IO BOHA € HOBOIO, Ma€ BHHAXIIHUIbKUN
PIBEHB 1 IPOMUCIIOBY IPHIATHICTb.

1. Taking into account the provisions of parts one and two of
Article 58 of this Law, an invention may be protected by a utility
model, if it satisfies the criteria of protection on novelty,
involvement of an inventive step and industrial applicability.

385.

2. KopucHa Mopenb BH3HAETHCS HOBOK, SIKIIO HE €
YaCTHHOIO PiBHA TEXHIKHU BIAMIOBIIHO 0 CTATTi 9 IBOTO 3aKOHY.

2. A utility model has novelty if it does not form part of the state
of the art, as defined by Article 9 of this Law.

386.

3. KopucHa Mozens Mae BUHAXiTHUIEKUN PiBEHbB, SKIIO
Juts (paxiBIld BOHA HE € OUYCBUIHOIO, TOOTO HE BHIUIMBAE 3 PIBHS
TeXHikd, BiAmoBimHO 10 crtarti 10 mporo 3akony. KopucHa
MoOIedb HE BHIAEThCS, SKIIO BUHAXiJ fABHO HE Mae
BHHAXiTHUIIEKOTO PiBHS.

3. A utility model involves an inventive step, if, having regard to
the state of the art, it is not obvious to a person basically skilled in
the art, as defined by Article 10 of this Law. A utility model shall
not be delivered when the invention clearly lacks an inventive step.

387.

4. KopucHa Monmenb  BH3HAETBCA  IIPOMHUCIOBO
NIPUAATHOIO, SKIIO BOHA MO)KE OyTH BUTOTOBIIEHA abo 11 MOKHA
BUKOPUCTATH y Oynb-sKil raiy3i NpOMHUCIOBOCTI, SIK BU3HAYEHO
y ctarti 11 1poro 3akoHy.

4. A utility model has industrial applicability if it can be made or
used in any kind of industry, as defined by Article 11 of this Law.

388.

CrarTsa 60. 3asgBKa Ha KOPUCHY MoJieJIb

Article 60. Application for Utility model

389.

1. 3asBKa Ha KOpHCHY Moaens noxaerbes 1o HOIB.

Jlo 3asBKM Ha KOPUCHY MOJIEIb 3aCTOCOBYIOTHCS BUMOTH,
nepenbadeni crarrero 16 mporo 3akoHy, 32 BUHATKOM BUIAJIKIB,
KOJIM iHIIE Tepen0adeHo MM PO3IiIOM, a TAaKOK IPAaBIIIAMH,
BCTaHOBJICHHMH Ha OCHOBI IJbOT0 3aKOHY LICHTPAJIILHUM OpPraHOM
BHKOHABUOI BiaaW, mo 3abesredye (OpMyBaHHS Ta pealizye
JiepKaBHY TOJITHKY Y cepi IHTeTeKTyalIbHOi BIaCHOCTI.

3a mojaHHs 3asBKM Ha KOPHCHY MOJIGJIb CILIAYy€ThCSL.

1. An application for Utility model shall be filed at NIPA.

Rules made under Article 16 of this Law shall apply to the
application for a Utility model except when otherwise prescribed
under this Section, and by rules established on the basis of this
Law by the central executive authority that ensures the formation
and implementation of State policy in the intellectual property
sphere.

A fee shall be paid for filing an application for a Utility model.
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390.

2. 3asBKa Ha KOPHCHY MOJICITb CKJIATA€ThCS YKPATHCHKOIO
MOBOIO 1 IIOBUHHA MICTUTH:

3asiBy IPO PEECTPAIIIF0 KOPUCHOT MOJICITI;

OITHC BUHAXOLY;

(hopmyry BUHAXOY;

KPECJICHUKH (SKIO HA HUX € MIOCUIIAHHS B OITHCI);

pedepar.

2. An application for a utility model shall be done in Ukrainian
language and must contain:

a request for the registration of a Utility model;

a description of the invention;

claims for the invention;

drawings (if referred to in the description);

an abstract.

391.

3. 3asBKa Ha KOPHCHY MOJENbh TIOBHHHA CTOCYBaTHCS
OJTHOTO BHHAXO/LY.

3. An application for Utility model shall relate to one invention.

392.

CrarTs 61. ExcnepTu3a 3asiBKH Ha KOPHCHY MoJeJb

Article 61. Examination of the utility model application

393.

1. ExcriepTu3a 3asBKM Ha KOPUCHY MOJEIb CKIAa€ThCS 3
MOTIePETHBOI  eKCTIepTU3W Ta (OPMABHOI EeKCIepTHU3d 1
mpoBogutbess HOIB BiamoBimHO 10 1pOTO 3aKOHY Ta TIPaBHI,
BCTAaHOBICHMX Ha HOro OCHOBI LEHTPAIbHUM OPTaHOM
BHKOHABUOI BiaaW, Imo 3abesmedye (opMyBaHHS Ta pealizye
JepKaBHY IOJITHKY Y cepi IHTeTeKTyaTIbHOi BIaCHOCTI.

[onmoxenns crareit 17, 18, 21, 22 ta 23 nporo 3akoHy
3aCTOCOBYEThCS, mutatis mutandis, 1O 3agBKH Ha KOPHUCHY
MOJeNlb, 32 BUHSATKOM BHIIAJKiB, KOJH iHIIE MEpeadadeHo UM
3aK0HOM, a TaKOX TPaBHJIAMH, BCTAHOBICHHUMH Ha HOTO OCHOBI
LEHTPaJIbHUM OPraHOM BHKOHABYOi BIAAM, IO 3abe3medye
¢dopMyBaHHS Ta peaiilye JAepKaBHY NOMTHKY Yy cdepi
IHTETIeKTyalIbHOI BIIaCHOCTI.

Jlo 3asBKM Ha KOPHCHY MOJENb HE 3aCTOCOBYIOTHCS
BuMorH crareit 20, 24, 25, 26, 27 nporo 3axkoHy.

1. The examination of an application for a utility model consists of
a preliminary examination and a formal examination and is carried
out by NIPA in accordance with this Law and the rules established
on its basis by the central executive authority that ensures the
formation and implementation of State policy in the intellectual
property sphere.

The provisions under Articles 17, 18, 21, 22 and 23 of this Law
shall apply, mutatis mutandis, to the examination of a Utility
model application, except when otherwise prescribed under this
Law and the rules established on its basis by the central executive
authority that ensures the formation and implementation of State
policy in the intellectual property sphere.

The requirements of Articles 20, 24, 25, 26, and 27 of this Law
shall not apply to an application for Utility model.

394.

2. HOIB He mepeBipsie KpUTepiii BHHAXiTHUIIEKOTO PiBHS
IUIsL 3asIBKM Ha KOpHCHY Mogzelnb. OmHak, Ko 06'eKT BUHAXOLY,
IO € MpPeIMeTOM 3asBKM Ha KOPHCHY MOJEINb, SBHO HE Mae
BHHaXigHUIBKOTO piBHSA, HOIB MOBHMHEH BIIXWIATH TaKy 3asBKY
Ha i miacTasl.

2. NIPA shall not examine the inventive step criteria for a utility
model application. However, if the invention object of the
application clearly lacks an inventive step, NIPA must reject the
application on this ground.

395.

3. 3asBHMK Ma€ TPaBO BIJKIUKATH a00 MEPETBOPHUTU
3asBKy Ha KOPHCHY MOJIENb HAa yMOBaX, BUKIAJCHUX Yy CTATTAX
28 Ta 30 11poro 3aKOHY BiATIOBITHO.

3. The applicant can transform or withdraw the utility model
application under the conditions of Articles 28 and 30 of this Law,
respectively.

396.

Crarra 62. Peecrpanis xopucHoi Mmopeai Ta
ony0JIiKyBaHHHA

Article 62. Registration and publication of the Utility model
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397.

1. KopucHa mozmens Ta mHaTreHT HE MOXYTh iCHYBaTu
OJTHOYACHO /ISl OZJHOTO 1 TOTO K BUHAXOY.

1. A utility model and a patent cannot coexist on the same
invention.

398.

2. SIkmo onHa i Ta X 0coba I1ojae MaTeHTHY 3asiBKY 1
3asBKy Ha KOPHUCHY MOJIEJIb Ha OJIMH 1 TOH Ke BUHAXI], i:

1) SKIIO KOPHUCHA MOJENIb PEECTPYETHCS, a IaTeHTHA
3asBKa 1€ PO3MISIAETHCS, TO KOPHCHA MOJIENb BBAKATUMETHCS
HETIMCHOI0 3 MOMEHTY BHJIa4i MAaTEHTY; a00

2) SIKIIO TaTEHT BUIAETHCS, a 3asBKa HA KOPHCHY MOJIEIb
e pO3NISAAETHCS, TO 3asBKa Ha KOPUCHY MOJIENb BBa)KAETHCS
BIJIXWJICHOIO HA KOPHCThH MTAaTEHTY.

2. If a patent application and a utility model application are made,
by the same person on the same invention, and:

1) the utility model is granted while the patent application is still
pending; the utility model shall be deemed void upon the grant of
the patent;

2) or, the patent is granted while the utility model application is
still pending; the utility model application shall be deemed
abandoned in favor of the patent.

399.

3. Slkmio maTeHTHA 3asBKa 1 3asBKa HAa KOPUCHY MOJICIb
MOAAIOTHCSL Ha OJMH 1 TOW caMuil BHHaxij pi3HUMH ocodamw,
IpaBa Ha BUHAXIJ HAJTAETHCS 0CO01, AKa MO/1aa 3asBKY IMEPIIO0.
Jpyra 3asiBKa BiIXHJISIETHCS Yepe3 BiJICYTHICTh HOBU3HHU.

3. If a patent application and a utility model application are made
on the same invention by a different person, the first person to file
shall be granted the ownership on the invention. The second
application shall be rejected for lack of novelty.

400.

4. Tlomoxenns crareii 31 Ta 32 wnporo 3akoHY
3aCTOCOBYIOThCS, mutatis mutandis, IO peecTpailii KOPUCHOT
Mozeni Ta myOrikanii BiJOMOCTEH MO 3apeecTpOBaHy KOPHCHY
MOJICJTb, 332 BUHSATKOM BHIIJKIB, KOJM iHIIE MEpeadadeHo UM
3aKOHOM, a TaKOX MpaBHJIAMH, BCTAHOBJICHUMH Ha HOr0 OCHOBI
LEHTPaJbHUM OpraHOM BHKOHAaBYOI BIIaAW, IO 3abe3redye
dbopMyBaHHS Ta peaidye JepKaBHY NOJITHKY Yy cdepi
IHTEJIEKTYaJIbHOT BIACHOCTI.

4. The provisions under Articles 31 and 32 of this Law shall apply,
mutatis mutandis, to the registration and publication of the utility
model, except when otherwise prescribed under this Law, and the
rules established on its basis by the central executive authority that
ensures the formation and implementation of State policy in the
intellectual property sphere.

401.

5. He mi3Hinie m’sATHaAUSATH JAHIB 3 JIaTH peecTparlii
KOPHCHOT MOJIelli 3asBHUKY BHIIAE€ThCS CepPTU(IKAT Ha KOPHCHY
MOJIEIb.

CeprudikaT Ha KOPHUCHY MOJENb BHIAETHCA Y (GopMi
€JIEKTPOHHOT'O JIOKYMEHTA, SIKMH € OPUTIHAJIOM, Ta HaJICHUJIAETHCS
BJIACHUKY KOPHUCHOI MOJeNi 3 BHUKOPUCTAHHSM €JIEKTPOHHHUX
3aco0iB.

[TanepoBa komisi ceprudikary Ha KOPHCHY MOJENb
BurotoBisieTbcs HOIB Ta HajncuimaeTbecs BIACHUKY KOPHCHOI
Mo 3ac00aMy MOLITOBOTO 3B’ A3KY 32 YMOBH CIUIAaTH 300DYy.

5. No later than fifteen days after the utility model is registered,
the applicant will be issued with a utility model certificate.

The utility model certificate shall be issued in the form of an
electronic document, which shall constitute the original, and shall
be sent to the proprietor of the utility model by electronic means.
A paper copy of the utility model certificate shall be prepared by
the NIPA and sent to the proprietor of the utility model by postal
services upon payment of the relevant fee.

402.

6. Kopucaa monens peecTpyeThes MiA BiANOBiAaIBHICT
HOro BIIAaCHWKA 3a BiAMOBIAHICTHP KOPHCHOI MOJENi yMOBaM
HAJIaHHSI OXOPOHH.

6. Utility model shall be registered subject to the utility model
proprietor’s responsibilities.

403.

Crarta 63. BucHOBOK mpo BiImoBigHicTH KOpHCHOI
MOAe/Ii YMOBAM HaAAHHs 0XOPOHU

Article 63. The conclusion on the conformity of the utility
model to the conditions for obtaining the protection
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404.

1. Bynp-ska ocoba moxe momaru 1o HOIB MotuBoBaHe
KJIONOTaHHS TIPO NPOBEAEHHA KBaliikaliiHOI eKcrepTH3H
3apeeCTPOBAHOT KOPUCHOI MO Ha BiIIOBITHICTE yMOBaM
HAJaHHS OXOPOHHW, 3a3HAUCHHM Y YacTHHAX IEpHIiil Ta APyTii
crarti 58 Ta crarti 59 mporo 3akoHy, B TOMY YHCIi IIOIO
BHHAXIiJHHUIIEKOTO PiBHSA. 3a MOJAHHS KJIOTOTAHHS CIUIaYyEThCS
30ip.

1. Any person may submit to NIPA a motivated request to
substantively examine a registered utility model for compliance
with both articles 58 (1) and 58(2), and article 59, including
inventive step examination. A fee shall be paid for submitting the
request.

405.

2. Kionoranns posmisinaerscs HOIB B mopsaky,
BCTaHOBJICHOMY LEHTPaJbHUM OPraHOM BHKOHABYOI BIIa/IH, IO
3abe3neuye QopMmyBaHHS Ta peaji3ye IEp)KaBHY IOJITUKY Y
cthepi IHTENEKTYaIbHOT BITaCHOCTI.

2. NIPA shall consider the request under the rules established on
the basis of this Law by the central executive authority that ensures
the formation and implementation of State policy in the intellectual
property sphere.

406.

3. Ilpo orpumanus kionorands HOIB mosimomiisie
BJIACHMKa KOPHCHOI Mogeni micis HaaxomkeHHs 1o HOIB cymu
CIUTau€HOTro 300py 32 MOAAHHS KIOMOTaHHS.

3. NIPA shall notify the proprietor of a utility model of the receipt
of the request upon receipt by NIPA of the amount of the fee paid
for submitting the request.

407.

4. ITigrorosinenuii HOIB BHCHOBOK 111010 BiANOBIZHOCTI
KOPHCHOT MOJeNli yMOBaM HaJaHHS OXOPOHH, 3a3HAUCHUM Y
YacTMHAX INepuii Ta Apyrid crarri 58 Ta crarri 59 uporo
3aKoHy, HAJICWIAEThCS 0CO0I, sKa TIomana KIONOTaHHS, Ta
BJIACHUKY KOPHCHOT MOJEJIi.

4. The conclusion prepared by NIPA on the conformity of the
utility model to both articles 58 (1) and 58(2), and article 59, shall
be sent to the person who filed the request and to the proprietor of
a utility model.

408.

5. BuchnoBok HOIB miog0 BiAMOBIIHOCTI KOPHUCHOT
MOZENI yMOBaM HAaJaHHS OXOPOHHM, 3a3HAYEHUM Yy YaCTHHAX
mepmIii Ta Apyrii crarti 58 Ta crarti 59 mporo 3akoHy, MOXKe
OyTn 3amydeHO 0cC000I0, sKa IofgaBajia KJIOMOTaHHS, abo
BJIACHUKOM MATEHTY y pa3i 3BEpHEHHS 10 ATMeNANiifHOi mamatu
abo 1o cyny.

5. The conclusion of NIPA on compliance with both Articles 58(1)
and 58(2), and Article 59 may be obtained by the person who
submitted the request or by the proprietor of a utility model to
appeal to the court of law or the Appeals Chamber.

409.

CrarTsa 64. [IpaBa Ta 000B'SI3KH BJIACHHKA KOPUCHOI
MoaeJi

Article 64. Rights and obligations conferred by the utility
model

410.

1. IIpaBa Ta 0OOB'SI3KM, OO0 HAJAIOTHCA BIACHUKY
KOPHCHOI MOZENi, BKJIIOYAIOTh IpaBa, 3a3HaueHi B CTArTsaxX 34,
35, 37, 38, 39, 41, 43, 44 ta 45 uporo 3aKkoHY, 32 BHHATKOM
BHIAJIKIB, KOJH IHIIE TepemadadeHo HUM 3aKOHOM, a TaKOXK
MpaBUJIAMH, BCTAHOBJICHUMH HA WOTO OCHOBI IIEHTPaIbHUM
OpraHOM BHKOHABUOi BNaAW, IO 3abesmedye (opMyBaHHS Ta
peamizye IepKaBHY TONMTHKY Yy cdepi IHTEIEKTyalbHOL
BJIACHOCTI, Ta 3a YMOBH, IO BIIACHUK KOPHCHOI MOZETI CIUIadye
LIOPiYHi 300pH.

1. The rights and responsibilities conferred by a utility model to
the proprietor shall include the rights mentioned in Articles 34, 35,
37, 38, 39, 41, 43, 44 and 45 of this Law except when otherwise
prescribed under this Law and the rules established on its basis by
the central executive authority that ensures the formation and
implementation of State policy in the intellectual property sphere,
and provided the proprietor pays the annual fees.
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411.

2. TIpaBa BnacHHWKa KOPHCHOI MOZENI € YHHHUMH 3 JIaTH
myOnikamii B brojereHi BiToMOCTEH PO 3apeecTpoOBaHy KOPUCHY
MOJIEIIb.

CTpok YMHHOCTI KOpPHUCHOI Mogzelni cTaHoBHTH 10 pokiB
BiJl IaTH TIOJIaHHS 3asBKU Ha KOpHCHY Mozeins 1o HOIB.

[Monoxxennst crarti 41 nporo 3aKoHy 3acCTOCOBYIOTHCS,
mutatis mutandis, 10 TATPUMAaHHS YUHHOCTI KOPUCHOT MOJIETII.

2. The rights of the proprietor of a utility model are valid from the
date of publication in the Bulletin of the information on the
registered utility model.

A utility model is valid for a period of 10 years from the date of
filing the application for a utility model with NIPA.

The provisions under Article 41 of this Law shall apply, mutatis
mutandis, to the maintenance of the validity of a Utility model.

412.

3. Bnacuuk kopucHoi Mozeni B Oyab-sSKMi  4ac
BIJIMOBHUTHUCS BiJ] KOPUCHOI MOJEJ Ha yMOBaX, BUKJIAJECHHUX Y
crarti 43 uporo 3akoHy. [Ipu I1bOMY, YacTKOBa BiIMOBa BiJ
KOPHCHOT MOJIEJIi HE IOMYCKAa€ThCA.

3. The proprietor of a Utility model may renounce a Utility model
at any time, provided that the conditions set out in Article 43 of
this Law are met. However, it is not possible to partially renounce
a Utility model.

413.

4. KopucHa monenb Moxe OyTH BHU3HaHa HEIIHCHOIO
ATeIAIIRHO0 NaaToro abo y CYyIOBOMY HOPSIIKY:

1) Ha TUX caMUX yMOBax, L0 3a3HaueHi B cTarTax 44 ta
45 uporo 3akony;

2) abo y pasi mopyueHHsi Oynb-iKoi yMOBH cTarTi 58
1IbOTO 3aKOHY;

3) abo y pa3i nopyuieHHs Oyab-sikoi yMOBH cTarTi 59
1IbOTO 3aKOHY;

4) abo SIKIIO MAaTEeHT TOJAETHCS TIE CaMOI0 0COO0K0 Ha
TOW caMHii BUHAXI][ BIIIOBITHO J0 CTATTi 62 IIbOT0 3aKOHY.

4. A utility model can be invalidated by the Appeals Chamber or in
a court:

1) on the same conditions mentioned in Articles 44 and 45 of this
Law;

2) or in case of a violation of any condition of Article 58 of this
Law;

3) or in case of a violation of any condition of Article 59 of this
Law;

4) or if a patent is filed by the same person on the same invention
according to Article 45 of this Law.

414.

5. 3asBa TpO BU3HAHHS KOPHCHOI MOJEINi HEIIHCHOIO
MOXKe OyTH TomaHa 10 AMNCNAiHHOI MajaTH MPOTATOM YChOTO
CTPOKY YHMHHOCTI KOPHCHOI MOENl Ta MiCas MNPUIMHEHHS 11
YHHHOCTI. 3a TMOJaHHSA 3asfBU CIUIAYyeThcs 30ip. 3asBa
BB)KAETHCS TOAAHOI B Pa3i HAIXOMKCHHS 300py Ha paxyHOK
HOIB.

5. A request on the invalidation of Utility model may be submitted
to the Appeals Chamber during the entire term of validity of the
utility model and after its termination. A fee shall be paid for
submitting the request. The request shall be deemed submitted
upon receipt of the fee to the NIPA account.

415.

6. ITonoxxenHs crarTi 46 HOro 3aKOHY 3aCTOCOBYIOTHCH,
mutatis mutandis, 10 HACTIAKIB BHU3HAHHA KOPHUCHOI MOAEIi
HEIIHCHOIO.

6. The provisions under Article 46 of this Law shall apply, mutatis
mutandis, to the consequences of invalidating a Utility model.

416.

7. Y pasi mopymieHHs TpaB BIaCHWKa KOPUCHOI MOJEN,
3a3HAYCHUX B YACTHHI NEpIIil Ii€l CcTarTi, 3aCTOCOBYIOTHCS
MTOJIOKEHHS CTaTTi 67, a BIAaCHUK KOPHCHOI MOJIEIi Ma€ IpaBo Ha
3ac0o0uM MPaBOBOTO 3aXHCTY, IIEpeIiueHi B cTaTTi 68.

7. In case of utility model proprietor’s rights infringement as
mentioned in part one of this Article, dispositions of Article 67 of
this Law shall apply, and the utility model proprietor is entitled the
remedies listed in Article 68 of this Law.

417.

8. Ilpore, y pa3i HasIBHOCTI CymoBoOro cropy, skmo HOIB
HEe MPOBOAMB KBali(iKalliiiHy EKCIIepTHU3y KOPHMCHOI MOZeIi

8. Nonetheless, in the event of infringement proceedings, if the
NIPA has not carried out a substantive examination under Article
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BIIOBITHO 10 cTarTi 63 mporo 3akoHy, O0OOB'SI30K TOBECTH B
Cyni, o Ha AaTy TONAHHs 3asBKH KOPHCHA MOJIEINb BIAIIOBiTaIa
BHMOTaM, 3a3HAYCHUM Y YacTHHAX IEpIIiil Ta Apyrii crarti 58
Ta ctarTi 59 mporo 3aKoHY, MOKJIATAETHCS HA BIACHUKA KOPHCHOL
MoJei.

63 of this Law, the burden lies with the utility model proprietor to
demonstrate before the court that, as of the filing date, the utility
model fulfilled the requirements set out in Articles 58(1) and
58(2), and Article 59 of this Law.

418.

9. Po3cekpeuyBaHHS CEKpPETHOI KOPHCHOI Mozl
BiIOYBA€THCSI Y BiIOBITHOCTI IO 3aKOHOAABCTBA MPO OXOPOHY
JIep’KaBHOT TAEMHHIII.

BrnacHuk cexpeTHOi KOPHCHOI MOJENi HPOTITrOM OJZHOTO
POKy BiJ JaTh PO3CEKpEUyBaHHS KOPUCHOI MOJEJ Mae IIpaBo
noxatu 1o HOIB konoTaHHS Ipo peecTpanito KOpUCHOT Mozeti
Ha CTPOK, IO 3aJIMIIMBCS JI0 3aKiHUCHHS JIii CEKPETHOI KOPHUCHOT
MOJE.

VY rtakomy pa3i HOIB BHOCHTH BiAIOBiAHI 3MiHH 10
Peectpy Ta CekpeTHOro peecTpy Ta 3MiICHIOE MyONiKaIlii B
BronereHi mpo peecTparito KOPUCHOI MOJIEINI, 32 YMOBH CILIATH
BiJINIOBiTHHUX 300DiB.

9. The declassification of a secret utility model is carried out in
accordance with legislation on the protection of State secrets.

The proprietor to a secret utility model shall have the right, within
one year of the receipt date of the State Expert’s decision to
declassify a utility model, to to file with the NIPA a request to for a
utility model registration for the remaining term of validity of the
secret utility model registration.

In such a case, the NIPA shall make relevant entries in the Register
and the Secret register and shall publish in the Bulletin the
information on the registration of the Utility model, subject the
payment of appropriate fees.

419.

Po3zain V
MI’KHAPOJIHE TATEHTYBAHHSA

Section V
INTERNATIONAL PATENTING

420.

Crarta 65. MixkHaponHa 3asiBKa

Article 65. International application

421.

1. Topsmox Bumadi mareHTy abo peecTpariii KOpHCHOL
MOJIeNli Ha TiACTaBi MDKHApOXHOI 3asABKH € TaKUM CaMHM, 5K
MOPSIIOK BHIA4y MareHTy abo peecTpariil KOpUCHOI Mojeli Ha
ITiJICTaBi HAI[IOHATLHOI 3asBKH, 32 BUHATKAMH, 1[0 BUILUIABAIOTH 3
J1oroBopy mpo MaTeHTHY KOOMEPAII0.

1. The rules for granting a patent or for registering a utility model
on the basis of an international application shall be the same as
those for granting the patent or registering a utility model on the
basis of a national application, with the exceptions arising from the
Patent Cooperation Treaty.

422.

2. Excneprnsa MDKHapOJHOI 3asBKH IIPOBOAWTHCS 3a
ymoBu oxepxxanHs HOIB mo crumBy 31 wmicsis Big i martu
NPIOPUTETY TOAAHMX 3asBHUKOM II€peKiagy M€l 3asiBKH
YKpaiHCBKOI0 MOBOIO Ta CIUIaTH 300py 3a MojxaHHs 3asBkH. Llei
CTPOK HPOAOBKYETHCS, ajie He OUIbIIe HiXk Ha 2 MicsI, SKIIO J10
Horo cruBy Oyrie MOAAHO BiJIOBiJAHE KJIOHNOTAHHS Ta CIUIAYEHO
30ip 3a HOTo MOMaHHS.

3 ozmepXaHHSAM Y BCTaHOBJIEGHHH CTPOK 3a3HaYeHUX
JOKYMEHTIB Ta CIUIaTH 300py 3a IOAAHHsS 3asBKU 3asBHUKY
HA/ICWJIA€TbCS TOBIIOMJICHHS TIPO HNPUHHATTS MDKHApOIHOI
3asBKU Ha €KCIIEPTHU3Y.

2. The examination of an international application shall be carried
out subject to receipt by NIPA of the translation of this
international application into Ukrainian submitted by the applicant
before the expiration of 31 months from its priority date and
payment of the application filing fee. The abovementioned
deadline may be extended by no more than 2 months, where a
corresponding request is submitted before its expiry, and a fee is
paid for its submission.

Upon receipt of the specified documents in due time and payment
of the application filing fee, the applicant shall be notified of the
acceptance of the international application for the examination.
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423.

3. VYV pasi HEBUKOHaHHS BUMOT YacTHHHU [IPYyTroi Mi€l
CTarTi Jdis MDKHAPOAHOI 3asBKH B YKpaiHi BBaXKAEThCA
MPUIHHEHO!0. SIKIIO 3assBHUK BHUKOHAB IPUHAWMHI OHY 3 IHX
BUMOI, TO TMpO TaKe MPHUIUHEHHS HOMY HAJICHIIAETHCS
IOBIIOMJICHHS.

3. Where the conditions of part two of this Article are not met, the
international application shall be deemed terminated in Ukraine.
Where the applicant has complied with at least one of these
requirements, he/she shall be notified of such termination.

424.

4. 3a KJIOMOTAaHHSIM 3asBHUKA JIiF0 MIXKHAPOIHOT 3asBKH B
VYkpaini Moke OyTH TOHOBJICHO, SIKIIIO BUMOTH YaCTUHH JPYTOi
uiei crarri He Oy BUKOHaHI 3 MOBKHUX MPUYMH. 3 ITOAAHHS
KJIOTIOTAHHS CIDIaYy€EThCs 301p.

Take KIONMOTaHHA MOXe OYyTH TIOaHO TIPOTATOM 2
MICSIIB BiJl JaTW MPHUIIMHCHHS OOCTaBUH, IO CTAIH IPUYUHOKO
HEIOTPUMAHHS BCTAHOBJICHOTO YACTHHOIO JAPYTOIO INi€i cTaTTi
cTpoky B 31 wmicsnpb, abo npoTaroM 12 MicsIiB BiJ HOTO CIUIUBY,
3aJICKHO BiJ TOTO, SIKMH 3 HUX HacTae mepmuM. [lpu npomy Ha
JIaTy TIOIaHHs KIIOMOTaHHS 3assBHUK Ma€ BUKOHATH BCI Jii 1100
3asBKH, Tiepen0avyeHi MM 3aKOHOM, SKi MaJy OyTH BUKOHAHUMU
HA IO JIaTy.

4. The validity of the international application in Ukraine may be
renewed at the applicant’s request, where the requirements of part
two of this Article have not been complied with for valid reasons.
A fee shall be paid for the submission of such request.

The abovementioned request may be submitted within 2 months
from the termination date of the circumstances that caused
non-compliance with the time frame of 31 months established by
part two of this Article or within 12 months from its expiration,
whichever comes first. The applicant shall be required to perform
all actions on the international application provided by this Law,
which were to be performed on that date, as of the date of
submitting the request.

425.

5. Sxmo Ha paty oxmepxkanHs HOIB xmonoranns mpo
TTOHOBJICHHSI JTiT MIDKHAPOTHOT 3asIBKU B YKpaiHi BUMOTH YaCTHHHU
4yeTBepTOi Ii€l CTAaTTI HE BHUKOHAHI, 3asABHHUKY HAJCHIIAETHCS
MOBIIOMJICHHS. PO MOXJIMBICT BIMOBH Yy 3aJIOBOJICHHI
KJIOTIOTaHHS.

Skmo nporAroM 2 MICSIIB BiA JaTH OJICPXKAHHS
3asBHMKOM I[LOTO IIOBIJOMJICHHS HEBIAIOBIAHICTE BHMOram
YaCTUHHM 4YeTBEpTOi i€l cTaTTi He Oyae YCYHYTO, 3asiBHUKY
HAJICWIAEThCST TIOBIIOMIICHHS TIPO BIMOBY Vy 3aJI0BOJICHHI
KJIOTIOTAHHS.

5. Where, as of the receipt date of the request for renewal of the
international application in Ukraine, the requirements of part four
of this Article have not been met, the applicant shall be notified of
the probability of refusal to satisfy the said request.

Where, within 2 months from the receipt date of this notification
by the applicant, the non-compliance with the requirements of part
four of this Article shall not be eliminated, the applicant shall be
notified of the refusal to satisfy the request.

426.

6. HOIB niy6mtikye B BroneTeHi BU3HaueH1 HUM BiJIOMOCTI
PO MPHUIHATY HA EKCIIEPTU3Y MIKHAPOIHY 3a5BKY.

6. NIPA shall publish the information specified by it on the
international application accepted for the examination in the
Bulletin.

427.

Crarra 66. IlaTeHTyBaHHSI BHHAXOAY B iHO3eMHMX
Jep:kaBax

Article 37. Obtaining patents for inventions (utility models) in
foreign jurisdictions

428.

1. Bymp-sika ocoba Mae TMpaBO OTPUMATH MATEHT YU
3apeecTpyBaTH KOPUCHY MOJENb B I1HO3EMHHX Jiep)KaBaxX 3a
YMOBH TIOIEPEIHBOTO MOAAHHS MAaTEHTHOT 3asBKU a00 3asBKH Ha
xopucHy moxpens a0 HOIB ta HeHamxomkeHHS A0 i€l ocobu
MIPOTATOM TPHOX MICSIIIB BiJl JaTW TOAAHHS 3a3HAYECHOI 3aSBKH
MOBIJJOMJICHHSI TIPO BIJIHECEHHS 3asBJICHOrO BHHAXOAY [0
Jiep>KaBHOT TAEMHHIII.

1. Any person shall have the right to be granted a patent or to
register a utility model in foreign countries, subject to the prior
filing of a patent application or utility model application to NIPA,
provided that the person does not, within three months from such
application filing date, receive the notification on classifying the
invention applied for in the application as a State secret.

At the applicant’s request, he/she shall be notified of the ability to
patent the invention or to register a utility model in foreign
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3a 3asBOI0 3asBHUKA HOMY HaJCHJIAETHCS MOBIJOMIICHHS
IOZ0 MOXJIMBOCTI IaTEHTYBaHHS BHHAXOly B 1HO3EMHHX
JiepkaBax paHillle 3a3Ha4eHOr0 CTPOKY. 3a IMOAAHHS KIOIOTAHHS
cIuTaayeThes 30ip.

countries before the specified period. A fee shall be paid for
submitting the request.

429.

2. SIKm0 TareHTyBaHHS BHHAXOHy HpPOBAIMTHCA 3a
npoueaypoto JloroBopy mpo nareHTHy Kooleparilo, Mi>KHapoaHa
3asBKa TMOJAEThes 10 MixkHaponHoro Oropo BceecBitHboi
oprasizanii iHTEJIEKTyalbHOI BIACHOCTI 3 TOTPUMAaHHSIM YMOBH,
BH3HA4YEHOI YaCTHHOIO repuIoro miei crarti, uu 1o HOIB.

2. Where an invention is patented under the procedure established
by the Patent Cooperation Treaty, the international application
shall be filed with the World Intellectual Property Organization in
compliance with the condition specified in part one of this Article,
or with the NIPA.

430.

Pozain VI
3AXUCT IIPAB

Section VI
ENFORCEMENT OF RIGHTS

431.

CrarTs 67. IlopylieHHsI IPaB BJACHUKA MATEHTY

Article 67. Infringement of rights of the proprietor of the
patent

432.

1. Bynp-sike mocsATaHHS Ha TTATCHTHI MpaBa, mepenoaveHi
crartamMu 35 Ta 36 nporo 3akoHy, B TOMY YHMCIi BUMHEHHS 0Oe3
3TOAM BIACHWKA TMATEHTY Mii, IO MOTPeOyIOTh WOTO 3TOM, Ta
TOTYBaHHS [0 BYMHCHHS TAKUX [iii, BBAKAETHCS MOPYUICHHIM
IpaB BIIACHUKA, IO TATHE 3a COOOK0 BiMNOBITANBHICTH 3TITHO 3
3aKOHOJIAaBCTBOM YKpaiHU.

1. Any encroachment upon patent rights envisaged by Articles 35
and 36 of this Law, including performing actions that require the
patents proprietor's consent without such consent, and preparing to
perform such actions, shall be deemed to constitute the
infringement upon the rights of the proprietor of the patent,
resulting in liability under the valid legislation of Ukraine.

433.

2. Ha Bumory BiacHMKa NaTeHTy Take MOPYIICHHS
MOBUHHO OyTHM NPUIHMHEHO, a TOPYLUIHUK 3000B’I3aHUM
BIJIIIKOYBaTH BIIACHUKY IIaTEHTy 3aBJaHy MaiHOBY IIKOIY
[UISXOM BIJIIKOMYBaHHS 30WTKIB YM BHIUIATH KOMIICHCAIII|
Ta/ab0 3aBraHy HEMaltHOBY (MOPAJIbHY) IIKOLY.

Po3mip BigmkomgyBaHHS 30WTKIB BH3HAYAETHCS CYIOM 3
ypaxyBaHHSIM YIyIIeHOiI BUroxu abo JOXOmy, OTPHUMAaHOTO
MOPYIIHUKOM BHACIHZOK TOpPYLIEHHS HUM IIpaB BJacHHKa
MIaTeHTY.

Po3mip xommeHcarlii BU3HAYa€ThCS CYJAOM Ha IIiJCTaBi
o0csry mopyIIeHHs, BUHH MOPYIIHHKA Ta IHIIMX 00CTaBHH, L0
MaroTh iCTOTHE 3HaueHHs. [Ipu 1bOMY po3Mip KOMIIEHcallil He
MoXe OyTH MEHIIMM HIDX pO3Mip BHHAropomy, sika Oyma ©
CIUladeHa 3a HaJaHHS J03BOJy Ha BHKOPHCTaHHS BHHAaXOLY,
II0J10 SIKOT BUHUK cIIip. Y pasi SKIIo MOpyNIeHHs paB BIacHUKA
NaTeHTy BinOyllocs HEHaBMHCHO 1 0e3 HemdanocTi, po3Mip
KOMIIeHcallii JOpIBHIOE pO3Mipy BHHaropoad, sika Oyma ©
CIUTIaYeHAa 3a HaJJaHHs TaKoro JO3BOIY.

2. At the patent proprietor’s demand, such infringement shall be
required to stop, and the infringer shall be held liable to
compensate the proprietor of the patent the damages caused by
indemnification or payment of compensation and/or caused
non-proprietary (moral) damage.

The amount of damages to be awarded shall be determined by the
court, considering the lost profit or income received by the
infringer resulting from his/her violation of the patent proprietor’s
rights.

The amount of compensation shall be determined by the court,
considering the scope of the violation, the infringer’s malice
aforethought, and other circumstances of significant importance.
At the same time, the amount of compensation cannot be less than
the amount of remuneration that would have been paid for granting
permission to use the patent in respect of which a dispute arose.
Where the infringement of the patent proprietor’s rights occurred
unintentionally and without negligence, the amount of
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CTsrHeHHsI KOMIICHCAIIl 3aCTOCOBY€EThCS CyoM 3aMmicTh | compensation shall be equal to the amount of remuneration that
BiJIIIKOTYBaHHsI 30MTKIB Ha PO3CY/I BIIACHHUKA [TATCHTY. would have been paid for granting such permission.

Bumararn mnpunuHeHHs TOpylIeHHs IpaB BiacHHKa | The compensation may be applied by a court instead of damages at
MATeHTY MOXE TakKoX ocoba, ska mnpumdama ineHsito | the discretion of the proprietor of the patent.
(minensiar). With the patent proprietor’s consent, a person who purchased a
license may also demand the restoration of the infringed rights.

3. YV pasi nopyeHHs paB BiIacHUKa nareHry, 00’ektom | 3. In the event of a violation of the rights of the proprietor of the
SKOTO € JIKapchKuil 3acid, mpomec OoTpuMaHHS Jikapchkoro | patent, the subject of which is a medicinal product, the process of
3aco0y ab0 3aCTOCYBaHHS JIIKAPCHKOTO 3ac00Yy: obtaining a medicinal product or the use of a medicinal product:

po3Mip YIymeHOi BUTOAM He Moxe Oytu meHmmM 3a | the amount of lost profits cannot be less than the amount of
pO3Mip OAEPIKAHOTO TMOPYIIHUKOM JoXoay (BHpYYkH) Bin | income (revenue) received by the infringer from the sale of such a
pearmizamii Takoro Jikapcbkoro 3aco0y, BuroTtoBieHoro 3 | medicinal product manufactured in violation of the patent
MIOPYILCHHSM ITpaB BIACHUKA MATEHTY; proprietor's rights;

Cyl MOXE YXBAJIATH pIlICHHS TIpo HakianeHHs Ha | the court may decide to impose a fine on the infringer in the
nopymrHuka mrpady B posmipi Big 100 BimcotkiB mo 500 [ amount of 100 percent to 500 percent of the income (revenue)

434. BIZICOTKIB CyMH OTPHMMAaHOTO IOpPYLIHHKOM JHoxony (Bupyuku) | received by the infringer from the sale of such a medicinal product
BiJl peamizamii Takoro JKapCchKOro 3aco0y, BUTOTOBICHOrO 3 | manufactured in violation of the patent proprietor's rights, the
MOPYILCHHSAM TIpaB BJaCHHKA IIAaTEHTY, CTATHEHa cyMa sikoro y | amount of which shall be credited to the state budget in accordance
BCTaHOBJICHOMY IOPSIIKY 3apaxoByeTbesi 10 JepkaBHoro | with the established procedure. When determining the amount of
oomxery. Ilpm  BusHaueHHi posmipy 1mTpady cynom | the fine, the court takes into account the extent of the violation, the
BPaxOBY€EThCsI 00CAT MOPYLIEHHs, HaMipy MOPYIIHUKA, BUMHA Ta 11 | intentions of the infringer, the guilt and its forms, as well as other
¢dopmu, a TakoXK iHII 00 €KTHBHI 0OCTaBHHM, 1110 MAIOTh ICTOTHE | objective circumstances that are of significant importance.
3HAYCHHSI.

435, Crarra 68. Cnocodu 3axucTy npas Article 68. Remedies

1. 3axucT MaTeHTHUX MpaB 3IiHCHIOETHCS Yy cynoBoMy Ta | 1. The protection of patent rights shall be provided in a court or
436.| iHIIOMY BCTAHOBJICHOMY 3aKOHOM ITOPSI/IKY. another procedure as established by the legislation.
2. Opucmukuis cyniB  noummptoerbess Ha  Bei | 2. The courts have jurisdiction over all legal matters arising from
MPaBOBIJJTHOCHHY, IO BMHUKAIOTh Y 3B’sI3Ky 3 3acTocyBaHHsM | the application of this Law.
1HOTO 3aKOHY. The courts in accordance with their competence, shall resolve,
Cymu BimnoBigHO 10 iX KoMmereHlii po3B's3yloTh, | among others, disputes arising from:
30KpeMa, CTIOPH IPo: authorship of an invention;
ABTOPCTBO Ha BUHAXI]; determination of a fact of use of a patent;
437. BCTAaHOBJICHHsI ()aKTy BUKOPUCTAHHS MIATEHTY; determination of the proprietor of the patent;
BCTAHOBJICHHS BJIACHUKA ITaTCHTY; infringement of rights of the proprietor of the patent;
NOPYILICHHS [TPaB BIACHUKA MATEHTY; conclusion and enforcement of licence agreements;
YKJI/IaHHS Ta BUKOHAHHS JIILIEH31MHUX IOTOBOPIB; right to the prior use;
NPaBoO MONEPEAHOr0 KOPUCTYBAYa; compensation.

KOMIIEHCAaIl.
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438.

Po3aia VII
ITATEHT SIK OB’EKT BJIACHOCTI

Section VII
PATENT AS AN OBJECT OF PROPERTY

439.

Crarrsa 69. IlepenaHHst NaTeHTy

Article 69. Transfer of a patent

440.

1. TlateHT MOXe TepemaBaTHCS OKPEMO BiJ OyIb-sIKOTO
TIepelaHHs MiAPHEMCTBA.

1. A patent may be transferred separately of any transfer of an
undertaking.

441.

2. [lepemaHHsA WiANPHEMCTBA SK €IWHOTO MaWHOBOTO
KOMIUIEKCY BKJIFOYA€E TICpeTaHHs IMaTCHTY, 32 BUHATKOM BHIIAJKIB,
KOJM BIIOBITHO 1O 3aKOHONABCTBAa YKpaiHU, IO PETYIIOE
MepeAaHHs, ICHYe IIOMOBICHICTh TIPO MPOTHICKHE abo
00CTaBMHHM YITKO BUMArarOTh 1HILIOIO.

Ile TmonmoXeHHS 3aCTOCOBYETBECA IO JOTOBIPHOTO
3000B’s13aHHA PO TIEPEIAHHS i AIPHEMCTBA.

2. A transfer of the whole of the undertaking shall include the
transfer of the patent except where, in accordance with the
legislation of Ukraine regulating the transfer, there is an agreement
to the contrary or circumstances clearly dictate otherwise.

This provision shall apply to the contractual obligation to transfer
the undertaking.

442.

3. be3 mkoam i YacTMHW Jpyroi 1€l cTarTi,
NepeslaHHs aTeHTy Mae OyTH 31iHCHEHO Ha IiJcTaBi JOTOBOPY,
YKJIaJIeHOTO B NMUCHMOBIH (€JIEKTPOHHIH abo maneposiit) Gpopmi i
MAITMCAHOTO BJIACHUKOM MATeHTy Ta HaOyBaueM IpaB (HOBUM
BJIACHUKOM), 32 BHHSTKOM BHIIJIKiB, KOJIM BOHO € PE3yJIbTaTOM
CYZIOBOTO pillICHHSI.

VY BuMangKy HEIOTPUMAHHS BHMOT, BCTAaHOBJICHHX B
ab3ali reproMy Iii€i YaCTHHHM, IIPABOYMH IOJ0 [IEPEIaHHs IIPaB
Ha BUHAXiJ € HEAIHCHHUM.

3. Without prejudice to part two of this Article, the transfer of a
patent shall be carried out on the grounds of a contract made in
written (electronic or paper) form and shall require signature of the
proprietor of the patent and acquirer of rights (new proprietor),
except when it is a result of a judgment.

Failure to observe the requirements provided for in first paragraph
of this part shall render the transaction concerning the disposal of
patent void.

443.

4. TlareHT mepexoisiTh J0 HOBOTO BIIACHUKA 3 MOMEHTY
oryOnikyBaHHsT B brojereHi Ta OIHOYAaCHOTO BHECEHHS [0
Peectpy BimomocrTeii po (akT nepenaHHs MaTeHTy.

o omyOnikyBaHHsI Ta BHECEHHs 110 PeecTpy Biomocrei
PO TIepelaHHs IaTeHTY, HOBUH BJIACHHK HE MOXeE ITOCHJIATHCS
HAa MTaTCHTHI MpagBa.

4. The patent shall pass to the new proprietor on the date of
publication in the Bulletin and simultaneous entry in the Register
of information concerning the transfer.

Prior to such publication and entry in the Register, the new
proprietor may not invoke patent rights.

444,

5. V pasi nepenanns narenty yactkoBo HOIB 3miiicHioe
HOBY PEECTpAIlif0 Ta BHUJA€ HOBUI MAaTeHT HA iM’s 0cOOH, SKii
MePeAaHO MAaTEeHT YaCTKOBO.

5. In the case of a partial transfer of a patent, the NIPA shall carry
out a new registration and issue a new patent in the name of the
person to whom the patent has been partially transferred.

445.

6. 3asBa mpo peecTparliro MepeaaHHs MaTeHTy MOBHHHA
MICTUTH BiZlOMOCTi Juis igeHTH(ikauii MareHTy 1 HOBOTO
BJIACHHKA.

6. An application for the registration of a patent transfer shall
contain information to identify the patent and the new proprietor.

Documents duly establishing the transfer of patent under parts 2—-3
of this Article shall be attached to the application. Submission of
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Jo 3as1BU JOAAIOTHCS JOKYMEHTH, IO HAJICKHUM YHHOM
MiATBEPIUKYIOTh IIEPEIaHHs ITATCHTY BIANOBIOTHO N0 YaCTUH
Jpyroi - TpeTboi i€l cTarTi. ITomanus o HOIB
MIATBEPIIKYIOUMX ITOKYMCHTIB HE BHMAraeThCs, SKIIO 3asBa
MiIHcaHa BIACHUKOM Ta HOBUM BIIACHHKOM TATCHTY.

3asiBa MOXE JONATKOBO MICTHTH BIiIOMOCTi IIpO
MIPU3HAYCHHS TPEICTaBHUKA HOBOTO BIIACHUKA IMATCHTY, 33 HOTro
HasIBHOCTI.

3a momaHHS 3asBH IPO PEECTPALi0 TIEpEHaHHs MAaTCHTY
CIUTa9yIOTHCS BIATIOBIIHI 300pH.

such documents with the NIPA is not required where the
application is signed by both the patent proprictor and the new
proprietor.

The application may also include information on the appointment
of a representative of the new patent proprietor, if any.

The relevant fees shall be paid for the filing of an application for
the registration of a patent transfer.

446.

7. Slxmo BMMOrH, BH3HAUCHI YAaCTHHOIO MIOCTOIO ITi€l
crarti He BuKoHaHi, HOIB npuiiMae pimieHHS Npo 3ajHIICHHS
3as1BU O€3 pyXy.

7. Where the requirements set out in part 6 of this Article are not
fulfilled, the NIPA shall take a decision to leave the application
without motion.

447.

8. 3BasBa 1npo peecTpaiiro TMEpEHAaHHS MATCHTY
posrsnaerbes HOIB npotsirom micsinst 3 aHs 11 oepikaHHs.

8. The application for registration of the transfer of the patent shall
be considered by the NIPA within one month from the date of its
receipt.

448.

9. TIlopsymox  3OifiCHEHHS  MPOLIEAYPH  BHECEHHS
BIIOMOCTEH  NIpO0  MepenaHHs  mHarteHTy 10  Peectpy
BCTaHOBJIIOEThCS LIEHTPAJIBLHUM OPraHOM BHUKOHABUOI BIIAJH, IO
3abe3neuye (opMmyBaHHS Ta peaji3ye IEpiKaBHY IOJITUKY Y
cepi iHTEIEKTYaIbHOT BJIACHOCTI, Ta CEPE]] IHIIIOI0 BU3HAYAE:

1) BUMOrM 40 3asBH IIPO PEECTpALI0 TepeiaHHs
MaTeHTY;

2) BUMOTM JI0 JIOKyMEHTIB, HEOOXIIHHMX  JUIsi
BCTaHOBJICHHS (AaKTy TNepelaHHsl NaTeHTy, 3 YypaxyBaHHIM
JIOTOBOPIB, YKJIAJICHUX MK 3apEECTPOBaHUM BIIACHUKOM 1 HOBUM
BJIACHUKOM IaTeHTY.

9. The procedure for entering information on the transfer of a
patent into the Register shall be established by the central
executive authority that ensures the formation and implementation
of State policy in the intellectual property sphere and shall, inter
alia, determine:

1) the requirements for the application for the registration of a
patent transfer;

2) the requirements for documents necessary to establish the fact
of the transfer of the patent, taking into account agreements
concluded between the proprietor and the new proprietor.

449.

10. BHecennst 1o Peectpy Bimomocteil mpo nepenaHHs
MATeHTY OIHHUM i3 CIIBBIACHHUKIB 3IHCHIOETHCS 32 YMOBH 3TOAH
IHIIMX ~ CIIBBJIACHHUKIB IATCHTY. 3asBa IPO PEECTPALIi0
MepefanHs MaTeHTy MOXKe OyTH TMojaHa TaKoX 0C000:0, sKa
Oaka€ CTaTH CIIBBJIACHMKOM, 3a 3IOJOK0 BCIiX CIIiBBJIACHHKIB
MATeHTY.

10. The entry in the Register of information on the transfer of
rights to the patent by one of the co-proprietors shall be subject to
the consent of other co-proprictors of the patent. The application
for registration of the transfer of the patent may also be submitted
by a person wishing to become a co-proprietor, with the consent of
all co-proprietors of the patent.

450.

11. Opna 3asiBa TpO pEeCTparliio TMEepeNaHHS MaTeHTY
MoOXke OyTH IOJaHa CTOCOBHO ABOX abo OifbIlle MaTeHTiB 3a
YMOBH, I[0 BJIACHUK MAaTEHTy 1 HOBHH BIIACHUK y KOXKHOMY
BHIIA/IKY € OJHUMH 1 THMH CAaMHUMH OCOOaMH.

11. A single application for registration of a transfer of patent may
be submitted for two or more patents, provided that the proprietor
and the new proprietor are the same persons.
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451.

Crarra 70. Ilepenanns NaTeHTy B yNpaBJIiHHSA

Article 70. Transfer of a patent into management

452.

1. TlareHT MoXe mnepenaBaTHCS B YNPABIIHHS IHIIIN
0co0i BianoBigHOo 1o L{uBinbHOTO KOZteKCy YKpaiHH.

1. The patent mark may be transferred into management to another
person in accordance with the Civil Code of Ukraine.

453.

2. BinomocTi npo mepepaHHs MaTeHTy B yNPAaBIiHHS Ta
MO MPUIMHEHHS YIPaBIiHHA MOXYTh OyTH BHECEHi 10 Peectpy
3a 3asBOI0 3alHTEpeCcOBaHOI OCOOHM, PO IO 3IIHCHIOETHCS
ny6uikanis B bronereni.

2. Information about the transfer of patent into management and on
the termination of such management may be entered in the
Register upon application by an interested person, with publication
in the Bulletin.

454.

Crarra 71. O0TAKeHHS NATEHTY

Article 71. Encumbrance of a patent

455.

1. TlareHT He3aNeKHO BIA NIANPUEMCTBA MOXYTh
HAJIaBaTHCh SIK 3a0e3Me4UeHH BUKOHAHHS 3000B’13aHHs a00 OyTH
MIPEIMETOM PEUOBHX IIPaB.

1. The rights to the patent may, independently of the undertaking,
be given as security of an obligation.

456.

2. OOTsKeHHS MAaTEHTy peecTpyeTbes B JlepkaBHOMY
peecTpi OOTSDKEHb pyXoMOro MaifHa BiAmoBigHO 10 LluBimesHOTO
Kozekcy Ykpainu ta 3akony Ykpainu “IIpo 3abe3nedeHHs BUMOT
KPEIUTOPIB Ta PEECTPAILiI0 OOTSKEHD .

BimomocTi mpo OOTSXKEHHS MATEHTY, 3MiHY OOTSKCHHS,
BIJICTYIUICHHSI TIPaB Ha MpPEAMET OOTSHKEHHS 32 JOTOBOPOM, IIPO
MIPUITMHEHHS OOTSHKEHHS MOXYTh OyTH BHeceHi mo Peectpy 3a
3a5BOI0  3aiHTEPECOBaHOI 0coOW, TMpPO M0 3MIHCHIOETHCS
myOnikaris B bronereni.

2. Encumbrance of patent is registered in the State Register of
encumbrances of movable property in accordance with the Civil
Code of Ukraine and the Law of Ukraine “On Ensuring Creditors’
Claims and Registration of Encumbrances”.

Information on encumbrance of patent, change of encumbrance,
assignment of rights to encumbrance under the contract, and
termination of encumbrances can be entered into the Register upon
application by the interested person, with publication in the
Bulletin.

457.

3. BigomocTi mpo HaKIaJeHHs Ta CKaCyBaHHS apelITy Ha
NAaTeHTy y BHIAKaX, BH3HAYCHHUX 3aKOHONABCTBOM YKpaiHH,
MOXYTh OyTH BHeceHi mo Peectpy, mpo mo 3mifCHIOETBCA
myOmikaris B bronerexi.

3. Information on the imposition and cancellation of the arrest of
patent in cases determined by the legislation of Ukraine can be
entered in the Register, with publication in the Bulletin.

458.

4. JTo Peectpy BHOCATBCS BiJOMOCTI PO 3aCTOCYBaHHS,
CKacyBaHHsI Ta BHECCHHsI 3MiH JIO CIEIiaIbHUX SKOHOMIYHUX Ta
IHIIMX OOMEXYBaJIbHUX 3aXOHiB (CaHKIIH) BIATIOBIAHO OO
3akony VYkpainm “TIpo caHKmii”, Tpo MmO 3AIHCHIOETHCS
myOmikaris B bronereHi.

4. The Register contains information on the application,
cancellation and amendment of special economic and other
restrictive measures (sanctions) in accordance with the Law of
Ukraine “On Sanctions”, with publication in the Bulletin.

459.

Crarra 72. 3BepHeHHS CTATHEHHS

Article 72. Levy of execution

460.

1. Tlarenr ™MoXxyTpb OyTH NpEAMETOM 3BEpHEHHS
CTSTHEHHS.

1. Patent may be levied in execution.
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461.

2. 3BepHCHHS CTSATHCHHS Ha TMATCHT 3MiACHIOETHCSA B
MOpSAKY, BU3HaueHoMy 3akoHoM Ykpainu “IIpo BukoHaBue
MIPOBAJKEHHS .

2. The levy of execution of patent shall be carried out in
accordance with the Law of Ukraine “On Enforcement
Proceedings”.

462.

3. BigomocTi mpo HakJaJeHHs apeluTy Ha IMareHT Ui
3a0e3MeueHHs] 3BEPHEHHsI CTATHEHHS, 3HATTS TaKOro apemiry,
3MiHy 0COOM BJIaCHMKAa MIaTEHTY BHACIIJIOK 3BEPHEHHS
CTATHEHHsI MOXYTh OyTH BHeceHi m0 Peectpy 3a 3asBoro
3aiHTepeCcOBaHOI 0COoOHM, MPO IO 3MIHCHIOEThCS IMyOIiKaIlis B
Bronereni.

3. Information on the imposition of seizure of the patent to secure
the levy of execution, the lifting of such seizure, change of the
proprietor of the patent as a result of the levy of execution may be
entered in the Register upon application of the interested person,
with publication in the Bulletin.

463.

Crarra 73. JlineH3yBaHHsA

Article 73. Licensing

464.

1. BrnacHuk nareHTy Mae mpaBo Jatv Oyab-sikiii 0coOi
JI03BLT (BUIATH JIIIEH3110) HAa BUKOPHCTAHHS BHHAXOMY, SKHUI
Moke OyTH odopmieHHH SK OKpeMuil JOKyMeHT abo OyTH
CKJIaJIOBOIO YaCTHHOIO JIIIICH3IITHOTO JOTOBOPY.

1. The patent proprietor shall have the right to grant any person
authorisation (a license) to use the patent, which may be issued as
a separate document or as a part of the licensing contract.

465.

2. JoszBin (minewsis) Moxke OyTH HagaHuil s
BUKOPUCTAaHHsS BUHAxXOIy Ha BCiii Tepuropii YkpaiHu abo Ha
BU3HAYEHIi1 CTOpOHAMHM YacTuHI ii TepuTOpii.

VY pa3si BiAICYTHOCTI B JIilIeH3iT yMOBH PO TEPUTOPIIO, HA
SIKy TIOIIMPIOIOTHCSI HaJaHI NpaBa Ha BUKOPUCTAHHS BHHAXOMLY,
JIist JTiLeH31T OLUIMPIOETHCS Ha TEPUTOPII0 YKpaTHH.

2. The authorisation (license) may be granted for the use of the
trade mark throughout the entire territory of Ukraine or in a part of
its territory agreed by the parties.

In the absence of the license conditions on the territory to which
the rights to use the patent affix, the license affixes to the entire
territory of Ukraine.

466.

3. Jlimen3is Moke OyTH BHKIIOYHOIO, HEBUKIIOYHOIO
TOIIIO.

JlineH3ist BBa)XKA€ThCA HEBUKIIOYHOIO, SKIIO ii yMOBaMH
MPSAMO He Tiepen0aYeHo iHIe.

3. The license may be exclusive, non-exclusive, etc.
The license is considered non-exclusive unless its conditions are
expressly provided otherwise.

467.

4. BrmacHUK TAaTeHTy KpiM TMATEHTy Ha CEKpeTHHH
BHHAaXig, Mae npaBo noxatu 10 HOIB mist odimiiiaol myOmikartii
3agBy PO TOTOBHICTH HamaHHS Oymb-skiii ocobi 103BoITy Ha
BUKOpHCTaHHS BHHaxomy. Ocoba, ska BusBIWIa OaxaHHA
CKOPHCTaTHCS 3a3HAYCHWM JO3BOJIOM, 3000B's3aHA YKIACTH 3
BJIACHUKOM TaTeHTy aoroBip. Cropw, 10 BHHUKAIOTH I Yac
BUKOHAHHS [IbOTO JOTOBOPY, BUPILIYIOTHCS Y CYJOBOMY HOPSIKY.

4. A patent proprietor, except for a patent for a secret invention,
may file with the NIPA for official publication a declaration of
readiness to grant a licence of right for the use of the invention to
any person. A person wishing to make use of such licence is
obliged to conclude an agreement with the patent proprietor. Any
disputes arising in the course of the performance of such
agreement shall be settled in court.

468.

Crarta 74. Jlinensiiinuii 1orosip

Article 74. Licensing contract

469.

1. JlitieH3ifHA# TOTOBip BBaXKA€THCS JIHCHUM, SKIIO BiH
VKJIaIeHUH y THCHMOBIH (€NEeKTpOoHHIN) (opmi 1 miamucaHuit

1. The licensing contract shall be valid if it is concluded in written
(electronic) form and signed by the proprietor of the patent
(licensor) and the person to whom the licence is granted (licensee).
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BJIACHHKOM TIATEHTY Ta 0CO00O, sKii HAZaHO IIICH3II0
(JrineH3iaTom).

2. JlineH3iWHUI JOTOBip TOBHHEH MICTHUTH, 30KpeMa,
iHpOpMaLilo Mpo CrocoOHM BUKOPUCTaHHS BUHAXOMY, TEPUTOPIIO

2. The licensing contract shall include, in particular, information
on the ways of using the patent, the territory and duration of use.

470. Ta CTPOK, Ha SIKi JO3BOJICHO HOr0 BUKOPUCTAHHSI.
3. 3a 3romoro JineH3iapa, HagaHow y nmuchbMoBiid Gopmi, | 3. 3. With the consent of the licensor provided in writing, the
JIeH31aT MOXKe BUJATH IIHMCHMOBE IIOBHOBaKGHHs Ha | licensee may grant a written authorisation to use the patent
BUKOPUCTaHHS  BHHaxomy  (cyOmiuensiro) iHmid  ocobi | (sublicense) to another person (sublicense).
471 (cyOminensiary). o . . . . In .this case, the licc?nsee shall be liable tq the lice.nsor for the
’ VY mpoMy pasi BIIIMOBINANBHICTH Mepen JireHsziapoM 3a | actions of the sublicensee, unless otherwise provided by the
nii cyOuileH3iaTa Hece JIieH3iat, SKIIOo iHIle He BCTaHOBJIEHO | licensing contract.
JHICH31HUM JIOTOBOPOM.
4. Jlinensiap mae mnpaBo 3aiiichutu nareHt npotd | 4. The licensor may invoke the patent against a licensee who
JIileH3iara, sSIKUi MMOpYyIIye MOJOKEeHHS JiLEH31HOro JoroBopy, | contravenes any provision in his licensing contract with regard to:
IO CTOCYIOTBCS: 1) its duration;
472. 1) ctpoky iioro aif; 2) form of using the patent;
2) popMH BUKOPUCTAaHHS BUHAXOAY; 3) the territory in which the patent may be used.
3) TepuTopii BUKOPUCTAHHS BUHAXOIY.
5. be3 oOMexeHHs MOJIOKEHb JiileH31HHOrO goroBopy, | 5. Without prejudice to the provisions of the licensing contract, the
JIeH31aT MO)Ke IMOAaTH IM030B PO 3aXMCT MaTeHTHUX mpaB | licensee may bring proceedings for infringement of a patent rights
JIMIIE 32 3rOfI0K0 JIilieH31apa. only if its licensor consents thereto.
473 JlineHsiar 3a BUKJIIOUHOIO JIiILIEH3i€0 Moxe nonary 1mo3oB | The licensee of an exclusiye lic‘ence may bring proceedings for
‘| mpo 3axuct mareHTHUX MpaB y pasi, sAKIo JineHsiap micas #Horo | infringement of the patent rights if the licensor, after formal notice
oQiIifHOrO MOBIIOMJICHHS JIIICH31aTOM caMOCTiiiHO He momaB | by licensee, does not himself bring infringement proceedings
[1030B MTPOTSATOM PO3YMHOTO CTPOKY. within a reasonable period.
6. Jlimensiar 3 wMmeror0 oOTpuMaHHA BigmkomyBaHHA | 6. A licensee shall, for the purpose of obtaining compensation for
3aBHaHol oMy IIKOmM, Mae MpaBo OpaTtu ydacth y cynoBoMmy | damage suffered by him, be entitled to intervene in proceedings for
474.| mpoBa/pKeHHI 3a TI030BOM JlilleH3iapa 1momo mopyuieHHs | infringement of the patent brought by the licensor.
MATCHTHUX IIPaB.
7. BizomocTi mpo Bumauy minensii Ta mpo BHeceHHsS 10 | 7. The information on the grant of a licence and on amendments
Hel 3MiH MOXyTh OyTH BHeceHi o Peectpy 3a 3asBoro ommiei 3i | thereto may be entered into the Register at the request of one of the
475 CTOPiH, TIPO IO 3;LiﬁCH}oeTbcg myOmnikaris B bronereHi. . . parties, which is published in the? Bqlletin. . .
’ 3a omyOmikyBaHHS BimoMmocTell mpo Bumady ineH3ii Ta | A fee shall be paid for the publication of information on the grant
PO BHECEHHS JI0 JIIICH311 3MiH CITIagyeThes 30ip. of a licence and on amendments to it.
476, Crarrs 75. IlpumycoBe nepexpecHe JilleH3yBaHHSI Article 75. Compulsory cross-licensing Directive 98/44/EC

Art 12
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1. Sdxkmo cenekuioHep He Moxe HaOytum abo | 1. Where a breeder cannot acquire or exploit a plant variety right | 4r¢ 12 (1)
BHKOPHCTOBYBAaTH IIpaBO Ha COPT pociuH 0Oe3 mopymeHHs | without infringing a prior patent, he may apply for a compulsory
TIOTICPETHHOTO TIATEHTY, BiH MOXKE IOAATH 3asBy Ha npumycosy | licence for non-exclusive use of the invention protected by the
JMIEH31I0 Ha HEBUKIIOYHE BHKOPHCTAaHHS BHHaXody, mo | patent inasmuch as the licence is necessary for the exploitation of
OXOpOHSIETBCST TATEHTOM, y Til Mipi, B AKii Taka jinensis | the plant variety to be protected, subject to payment of an

477.] HeoOXimHa ANl BUKOPUCTAHHS COPTY POCIMHH, IIO MiJUIArae | appropriate royalty.
OXOpOHI, 32 YMOBH CIUIATH BiIIIOBIIHUX POSUITI.

VY pa3i Bumadi Takoi JineHsii BiacHuK mareHTy MaB | Where such a licence is granted, the holder of the patent will be
IIPaBO Ha IEpexXpecHy JIIEH3iI0 Ha NMPUHHATHUX yMmoBax Juisi | entitled to a cross-licence on reasonable terms to use the protected
BUKOPHCTAHHS COPTY, L0 OXOPOHSETHCA. variety.

2. kw0 BUacHUK NAaTeHTy Ha BuHaxig y coéepi | 2. Where the holder of a patent concerning a biotechnological | 4rt 12 (2)
GioTexHOIOriil He MOXKe BUKOPUCTOBYBATH Horo Oe3 mopyiueHHs | invention cannot exploit it without infringing a prior plant variety
TIOTIEPEeTHBOTO TIpaBa Ha COPT POCIMHY, BiH MOXke nozaru 3asBy | right, he may apply for a compulsory licence for non-exclusive use
Ha TIPUMYCOBY JIIIEH3iI0 Ha HEBUKJIIOYHE BUKOpUCTaHHS copTy | of the plant variety protected by that right, subject to payment of
pPOCIIMHM, IO OXOPOHSETHCS IIMM IIPaBOM, 3a YMOBH CIUIAaTH | an appropriate royalty.

478.| BIIHOBIAHUX POSUITI.

VY pasi Bumaui Takoi JineHsii BiracHUK mpasa Ha copt | Where such a licence is granted, the holder of the variety right
POCITMHHM MaB TPaBO Ha MEpeXpecHy JineHsiro Ha nmpuiiHAaTHHX | will be entitled to a cross-licence on reasonable terms to use the
YMOBax Ui BHKOPDHCTaHHS BHHaxoly, IO OXOpOHseThes | protected invention.

MIaTEHTOM.
3. Ocobu, sKi MoAalOTh 3asBy Ha BHAady JileHsii, | 3. Applicants for the licences referred to in paragraphs 1 and 2 | 4rt 12 (3)
479.| 3a3HaueHMX y YacTHHAX IEpIIil Ta Opyrii wiel crarTi, MoBUHHI | must demonstrate that:
JIOBECTH, 1I10:

1) BoHM Oe3pe3ynbTaTHO 3BepTanucs 10 BiacHuka | a) they have applied unsuccessfully to the holder of the patent or

480.| marenTy abo BiacHUKa IpaBa Ha COpT pociuHM i3 mpoxaHusM | of the plant variety right to obtain a contractual licence;
HaJaTH JOTOBIpHY JIIEH31I0;

2) copT pociMHM abo BHHaxiZ cTaHOBIATh 3HauHui | (b) the plant variety or the invention constitutes significant

TEeXHIYHUH TIporpec, 10 Mae CyTTeBe eKOoHOMiuHe 3HauyeHHs | technical progress of considerable economic interest compared
481.| mopiBHSHO i3 3asABJICHHM y IMATEHTI BHUHAXOmAoM abo coprtom | with the invention claimed in the patent or the protected plant

POCIIHMHH, 1110 OXOPOHSIETHCA. variety.
480, 4. ITpumycoBa JileH31sl BUAETHCS CYIOM. 4. The compulsory licence is to be granted by the court. Art 12 (4)
483, CrarTa 76. 3asBKa K 00’ €KT npaB Article 76. Application as an object of rights

1. Tlonmoxenns crareii 69-74 1wweoro 3akony | 1. The provisions of Articles 69-74 of this Law shall be applied for

484.| 3aCTOCOBYIOTBCS IO IIATCHTHHX 3a5BOK. patent applications.
485. Po3nin VIII Section VIII

JNEPKABHI THCTUTYIIT

THE STATE AUTHORITIES
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486.

Crarra 77. TloBHOBa:KeHHSI LIEHTPAJBLHOI0 OpPraHy
BHKOHABYOI BJIaaM, 0 3a6e3neuye ¢popMyBaHHSA Ta peatizye
JAep:KaBHY MOJITHKY y c(epi iHTeJIeKTyaabHOI BIaCHOCTI

Article 77. Powers of the central executive authority that
ensures the formation and implementation of State policy in
the intellectual property sphere

487.

1. Jlo MOBHOBaXEHb MEHTPAJIBHOTO OPTaHy BHUKOHABYOI
Biamu, mo 3abesmedye (OpPMyBaHHS Ta pealizye IepKaBHY
MOJITHKY Yy cdepi IHTEeIEeKTyaIbHOI BIACHOCTI, HAJEKHUTD:

1) 3abe3meueHHs] HOPMATHBHO-IIPABOBOTO PETYITIOBAHHS
y cdepi 0OXOPOHU BHHAXO/IB,;

2) BU3HAYCHHS NPIOPUTETHUX HAIIPSIMIB PO3BHUTKY chepu
OXOPOHH BUHAXOIIB;

3) B3aemomis Ta KOOpAHWHAIIS 13 IIEHTPAIbHUMHU
OpraHaMH BHKOHABYOI BIIQAW, IHITUMH OpraHaMH JepKaBHOI
BIamu y 1mporeci ¢opMyBaHHA Ta peamizamii JIepKaBHOI
MOJITHKH y cepi IHTEIEeKTyaIbHOI BIACHOCTI, a TAKOX 3 METOIO
MTOCHJICHHS 3aXHUCTy AaTEHTHUX TPaB;

4) po3poONeHHS TPOMO3MIN MIOA0 BIOCKOHAJICHHS
3aKOHOJIABCTBA YKpaiHU y cdepi mpaBOBOI OXOPOHH BUHAXO/IB,

5) 3nifiCHeHHS MIDXHAPOAHOTO CIIBpOOITHHITBA Y cepi
IIPaBOBOi OXOPOHU 1HTENEKTYaJIbHOI BIACHOCTI 1 MPeICTaBICHHS
iHTepeciB YKpaiHu 3 MUTaHb OXOPOHU BUHAXOIB B MIXKHAPOTHUX
oprasizarisx;

6) yKJIaieHHS BIAMOBIOHO A0 3aKOHOAABCTBA YKpaiHU
MDKHApOAHUX JIOTOBOPIB TPO CHIBPOOITHUOTBO Yy cdepi
IIPaBOBOi OXOPOHH IHTEIEKTyaJIbHOI BIaCHOCTI;

7) 3abe3neueHHs] BUKOHAHHS MDKHAPOJHHUX IMPOTpaM Ta
peauizanii IpoeKTiB y cepi MpaBOBOi OXOPOHH I1HTEIEKTyaIbHOT
BIIACHOCTI BIMTOBIHO 70 MiKHAPOIHUX TOTOBOPIB;

8) 3abesmedyeHHs BUKOHAHHA  3000B’s3aHb, IO
BHILTUBAIOTH 13 YICHCTBA YKpaiHU B MIKHAPOJAHHUX OpTaHi3allisx
y cepi mpaBOBOT OXOPOHH 1HTEJIEKTYaIbHOI BIACHOCTI;

9) B3aemMoOpis B yCTAaHOBJICHOMY MOPSAKY 3 BiATIOBIAHUMHU
opraHamM¥ iHO3eMHHX JIep>KaB 1 MiDKHAPOJIHHUX OpTaHi3arliii;

10) 3aTBEpHKEHHS TTOJIOKEHB MPO MATEHTHUX TOBIPEHUX,
mpo AtecTaniiHy KOMICil0 Ta TMOPAIOK aTecTalii MaTeHTHHX
MOBipeHNX, Ipo AnensAmiiiHy kKoMicito, mpo Jlep>kaBHUH peecTp
MPEACTaBHUKIB Yy  CIOpaBax  IHTEIEKTyallbHOI  BIACHOCTI
(maTeHTHUX MOBIPEHHUX ),

11) 3piticaenns koopauHanii nisseHOCTI HOIB y cdepi
IHTETIEKTyaJIbHOI BIIaCHOCTI;

12) 3piiicHeHHs KoHTpodo 3a nporpuManHsM HOIB
3aKOHOJIABCTBA YKpaiHW y cdepi iHTeNeKTyaJ bHOI BIIACHOCTI,

1. The powers of the central executive authority that ensures the
formation and implementation of State policy in the intellectual
property sphere shall include:

1) ensuring regulatory and legal regulation in the field of invention
protection;

2) determination of key priority areas for development of the
sphere of protection of inventions;

3) interaction and coordination with central executive bodies, other
government bodies in the process of formation and implementation
of the State policy on intellectual property, and towards
strengthening the enforcement of patent rights;

4) development of proposals for improving the legislation of
Ukraine in the field of legal protection of patents;

5) implementation of international cooperation in the field of legal
protection of intellectual property and representation of interests of
Ukraine on the matters relating to protection of rights to trade
marks in international organizations;

6) conclusion in accordance with the legislation of Ukraine of
international agreements on cooperation in the field of legal
protection of intellectual property;

7) ensuring the implementation of international programs and the
implementation of projects in the field of legal protection of
intellectual property in accordance with international treaties;

8) ensuring the fulfilment of obligations arising from Ukraine’s
membership in international organizations in the field of legal
protection of intellectual property;

9) interaction in accordance with the established procedure with
the relevant authorities of foreign states and international
organizations;

10) approval of the provisions on patent attorneys, on the
Attestation Commission and the procedure for attestation of patent
attorneys, on the Appeal Commission, on the State Register of
Intellectual Property Representatives (patent attorneys);

11) coordination of NIPA activities in the field of intellectual
property;

12) exercising control over NIPA compliance with legislation of
Ukraine in the field of intellectual property, the use of proceeds
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BHKOPHCTAaHHSAM HAIXOMKCHb Bill CIPaBISHHA 300piB 3a mii,
MOB’s3aHi 3 OXOPOHOHI TIpaB Ha O00’€KTH IHTENEKTYyalbHOI
BJIACHOCTI.

from payment of fees for the actions related to the protection of
intellectual property rights.

488.

2. lleHnrpanbHuii oOpraH BHKOHABUOI BIAIW, IO
3abe3neuye (opMyBaHHS Ta peali3ye IEpiKaBHY IOJITHKY Y
cdepi iHTENeKTyanbHOI BIACHOCTI, BUKOHYE 1HIII TOBHOBAKEHHS
3Ti/IHO 13 3aKOHOM.

2. The central executive authority that ensures the formation and
implementation of State policy in the intellectual property sphere,
performs other powers in accordance with the law.

489.

Crarra 78. IloBHoBaxkenuss HOIB y cdepi oxoponu
NpaB HA BUHAXOAHU

Article 78. Powers of the NIPA in the field of patent rights
protection

490.

1. @ynxuii HOIB BuxoHye opuandHa ocoda myomigHoro
mpaBa (OepKaBHa Oprasisaimis), YTBOpPEHa LEHTPAIbHUM
OpraHOM BHKOHABUOi BiaAW, IO 3abesmeuye (opMmMyBaHHS Ta
peamizye Iep)XaBHYy TMONMTHKY Yy cdepi IHTeIeKTyaIbHOL
BIIACHOCTI, Ta BU3HaueHa KaGinerom MiHicTpiB YkpaiHu.

1. The functions of the NIPA shall be performed by a legal entity
of public law (State organisation), established by central executive
authority that ensures the formation and implementation of State
policy in the intellectual property sphere, and determined by the
Cabinet of Ministers of Ukraine.

491.

2. Jlo BmamHMX TOBHOBaXkeHb, aeneroBanux HOIB,
HaJIeKHUTh:

1) mpuiiMaHHS TATEHTHHUX 3asABOK, 3asgBOK Ha KOPHCHI
MoJieNni, MPOBENEeHHs X eKCIePTH3H, NPUUHATTA pillleHb LIOJ0
HHX;

2) mnpuwiiMaHHS 3asdBOK Ha cepTUdikar T0ZaTKOBOL
OXOPOHH, TPOBEICHHA iX pPO3NIANY, HNPHUHHATTS PIlICHb OO
HHX;

3) Bupada TaTEHTHUX cepTUdikariB, cepTHdikariB Ha
KOPHCHI MO, CepTU(]IKaTiB TOJATKOBOI OXOPOHH, 3AIHCHEHHS
peecTparii maTeHTiB Ta KOPUCHIX MOJCIEH;

4) BU3HAHHA HEIINICHUMH MATEHTIB, KOPUCHUX MOICIEH,
ceprudikaTiB T0JaTKOBOI OXOPOHHM Ta iX TIONOBKEHHA, ¥
HOPAAKY, Tepe0aYeHOMY 3aKOHOM;

5) omybmikyBanHa y broiereHi odimiiHUX BimoMocTen
PO TATEHTHI 3asBKH, BUAAHI MMaTCHTH, 3aPEECTPOBaHI KOPHUCHI
Mofelni, BHUAaHI CcepTUQIKaTH HTONATKOBOI OXOpPOHH Ta ix
TIOIOBXCHHS;

6) BenenHs Peectpy, BHeceHHs 10 Peectpy BimomocTed,
HAJaHHS BHUTATIB Ta BHUITMCOK B eNIEKTPOHHIN Ta (a00) marmepoBiit
opmi;

7) 3mificHeHHST MDXHAPOAHOTO CHiBpoOITHHITBA Y cepi
MIPaBOBOi OXOPOHU 1HTENEKTYaJIbHOI BIACHOCTI 1 MPeNCTaBICHHS
iHTepeciB YKpaiHHM 3 MUTaHb OXOPOHW BHHAXOAiB y BcecBiTHii

2. The authoritative powers delegated to the NIPA shall include:

1) receipt of patent applications, application for utility models,
conducting their examination, taking decisions thereof;

2) receiving applications for supplementary protection certificates,
examining them and taking decisions thereon;

3) issuance of patent certificates, utility models certificates,
supplementary protection certificates, carrying out registration of
patents and utility models;

4) invalidating patents, utility models, supplementary protection
certificates and their extensions in accordance with the procedure
established by law;

5) publishing in the Bulletin official information on patent
applications, granted patents, registered utility models, granted
supplementary protection certificates and their extensions;

6) maintaining the Register, entering information into the Register,
and issuing extracts and excerpts in electronic and/or paper form;
7) international cooperation in the field of legal protection of
intellectual property and representation of Ukraine’s interests in
respect of the legal protection of trademarks before the World
Intellectual Property Organization and other international
organizations in accordance with the legislation;

8) cooperation with the national intellectual property offices of the
EU Member States and the EU Patent Office in order to promote
the convergence of practices and tools in relation to the
examination and registration of inventions;
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OpraHizaiii IHTeIeKTyaabHOI BIACHOCTI Ta 1HIMNX MiXKHAPOIHHUX
OpraHi3amisx BiJIMOBiTHO A0 3aKOHOIABCTBA;

8) 3milicHeHHA CHIBPOOITHHUITBA 3 HALIOHAJHFHUMU
BIZIOMCTBaMH 3 IHTEJIEKTyaIbHOI BiIacHOCTI KpaiH-uneHiB €C Ta
€BpONEHCHKMM  TTaTEHTHUM  BIJIOMCTBOM  JUIS  CHPHUSHHS
rapMoHi3arii MpakTHK Ta IHCTPYMEHTIB, TIOB’S3aHUX 3
EKCIICPTH30I0 Ta PEECTPALi€l0 BUHAXOIIB,;

9) 3miliCHEeHHs MATOTOBKH, arecTamii Ta peecTparii
MIAaTeHTHHUX MOBIPEHUX;

10) BemenHs [lepaBHOTO pEeCTpy TMPEICTABHUKIB Y
CIIpaBaX IHTENCKTYaIbHOI BITACHOCTI (MIATCHTHUX TOBIPCHUX);

11) indopmyBaHHS Ta HAJaHHA PO3’SCHEHb MIOAO
peaizaiii gep>kaBHOI MOTITHKH y chepi OXOPOHH BUHAXO/IB.

9) training, attestation and registration of patent attorneys;

10) maintaining the State Register of Intellectual Property
Representatives (patent attorneys);

11) informing and providing clarifications on the implementation
of the State policy in the sphere of the protection of inventions.

492.

3. HOIB Ttakox 31iiCHIOE:

1) ¢yHkuii «BimoMcTBa, M0 OTpUMYE», «MiKHapOIHOTO
MIOUIYKOBOTO OpraHy» Ta «Oprany MiXHApOIHOI ITOIEpEaHbO]
eKCIIepTH3W»  BIANOBiAHO 10 JloroBopy Tmpo TAaTEHTHY
KOOTIepaIlifo;

2) indopmaniiiHny Ta BHAABHUYY MiSIBHICTE Yy cdepi
IIPaBOBOI OXOPOHH IHTENIEKTYaJIbHOI BIaCHOCTI;

3) y3aragbHCHHS HAIlIOHAIBHOI Ta MDKHApPOIHOT
NIPaKTHKA 3aCTOCYBaHHs 3aKOHOIABCTBA y cdepi OXOpoHH
BHUHAxXO[iB, PpO3pPOOJEHHS NPONO3UIIH IOAO YHIOCKOHAICHHS
3aKOHO/IAaBCTBA YKpaiHM y 3a3HadyeHiil cdepi Ta MONaHHS TaKUX
MIPOTIO3MLIN 10 LEHTPAJbHOTO OpraHy BHKOHABYOI BJIAJAH, IO
3abe3reuye (opMyBaHHS Ta peaji3ye IEpiKaBHY IOJITUKY Y
cdepi iHTeNeKTyanbHOI BIACHOCTI;

4) 3aTBEep/DKCHHS METOAMYHUX PEKOMEHIALil Iomo
NIPOBEACHHS EKCIEePTU3W IIaTEeHTHUX 3asgBOK Ta 3asBOK Ha
KOPHCHI MOyielTi, IOJI0 pO3IVISIAY 3asiBOK Ha BUAAdy cepTH(ikary
JI01aTKOBO1 OXOPOHH;

5) opranizamiro Ta BHKOHAHHS pOOIT 3 MiATOTOBKH,
MIEPeMiArOTOBKY Ta MiABUIICHHS KBamiikamii kKaapiB Aep:kaBHOI
CHCTEMH TPaBOBOi OXOPOHHU IHTENEKTYaIbHOI BIACHOCTI;

6) iHmn ¢QyHKOIT Ta MOBHOBaXKEHHS, IependayeHi UM
3aKoHOM, HIIMMH 3aKOHAMH Ta HOPMaTHBHO-IIPAaBOBUMH aKTaMH
VYkpainu, craryTom.

HOIB wmae mpaBo oTpuMmyBard 0Oe€30IIaTHO BifJ
MIHICTEpCTB, IHIIMX IIGHTPAJIBHUX Ta MICIHEBUX OpTaHiB
BUKOHABYOI BNIaJ¥, OpPraHiB MICIIEBOTO CaMOBpSTyBaHHS
HEeOoOXi/HI /I BUKOHAHHS TTOKJIQJICHUX HA HbOTO ITOBHOBAXKEHD 1
¢byHKUil iHopmarito, TOKYMEHTH Ta Marepialiy.

3. The NIPA shall also preform:

1) perform functions of the “Receiving Office,” “International
Search Authority,” and “International Preliminary Examining
Authority” in accordance with the Patent Cooperation Treaty;

2) information and publishing activities in the field of legal
protection of intellectual property;

3) generalisation of national and international practice of
application of legislation in the field of protection of inventions,
development of proposals for improvement of the legislation of
Ukraine in this area and submission of such proposals to the
central executive authority that ensures the formation and
implementation of State policy in the intellectual property sphere;
4) approval of guidelines for examination of patent applications,
utility model application, and for examination of a request for the
grant of a supplementary protection certificate;

5) organization and implementation of training, retraining, and
advanced training activities for personnel of the state system for
legal protection of intellectual property;

6) other functions and powers provided by this Law, other laws
and regulations of Ukraine, the statutes.

The NIPA shall have the right to receive any information,
documents and materials from ministries, other central and local
executive bodies, and local self-government authorities free of
charge to perform the assigned powers and functions.

The NIPA introduces mechanisms for alternative dispute resolution
in the field of intellectual property, in particular through mediation,
and has the right to provide services for organising measures to
prepare for mediation and organisational and technical support of
mediation services to provide parties with the possibility of
friendly settlement during the procedures stipulated by this Law.
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HOIB zampoBajkye MeXaHI3MH  aJbTEpPHATHBHOTO
BHpIIICHHSI CIIOPiB y cepi iHTeIeKTyaNbHOT BIACHOCTI, 30KpeMa
LOUIIXOM Mefiamii, Ta Mae IpaBO HaJaBaTH IOCIYTH MO0
opraHizamii  3axomiB 3 IIATOTOBKH T0  Memiamii Ta
OpraHi3alifHO-TEXHIYHOTO 3a0€3MEUCHHS ITOCIYT 3 MPOBEACHHS
Memianii Uit 3a0e3MeYCHHST CTOPOHAM MOMKIJIHBOCTI IPAMHUPECHHS
IIi/1 9ac Mpoueayp, neperdadeHux UM 3aKOHOM.

HOIB € 30epirauem apxiBHOro (OHIY B €JICKTPOHHIN
(mudpoBiit) dopmi TOKYMEHTIB, MOB’SI3aHUX 3 OXOPOHOIO ITIPaB
Ha 00’ €KTH IHTEJIEeKTyaJIbHOI BIaCHOCTI B YKpaiHi.

The NIPA is a custodian of the archival fund in the electronic
(digital) form of documents related to the protection of intellectual
property rights in Ukraine.

493.

4. HOIB gie BigmoBigHO 10 IHOTO 3aKOHY, 1HIIHX
3aKOHIB, aKTiB LIEHTPAJIFHOIO OpPraHy BHKOHABYOI BIAJHM, IO
3abe3neuye (opMyBaHHS Ta peaji3ye IEpiKaBHY IOJITUKY Y
cdepl iHTENEKTyaJbHOI BJIACHOCTI, Ta CTaTyTy, 3aTBEPKEHOTO
LEHTPaJbHUM OpraHOM BHKOHABYOI BIIaaW, IO 3abe3redye
¢dopMyBaHHA Ta pealizye JepXaBHy NOJNITHKY Yy cdepi
IHTEJIEKTYaJIbHOT BIIACHOCTI.

4. NIPA shall act on the basis of this Law, other laws of Ukraine,
acts of the central executive authority that ensures the formation
and implementation of State policy in the intellectual property
sphere, and the statute approved by the central executive authority
ensuring the state policy formation and implementation in the
intellectual property sphere.

494.

5. 3 wmeroro 3abesmeuenHst BukoHaHHs HOIB
JICTICTOBAHNX ~ BJaJHUX  NOBHOBaXeHb  kepiBHMK HOIB
YIOBHOBaXXEHUI Ha AT CaHHs JIOKyMEHTIB
IIPABOBCTAHOBIIIOIOYOTO XapaKTepy.

5. In order to ensure the implementation of NIPAs of authoritative
powers delegated, the head of the NIPA is authorised to sign title
establishing documents.

495.

6. i miATOTOBKM PEKOMEHIANId 3 THTaHb, IO
Hanexarb 1o kommereHuii HOIB, opran mpoBoauTh HayKoBi
JOCITIJPKEHHS], 3aJTy4ae eKCIIEPTiB Ta KOHCYJIBTaHTIB.

6. The authority shall conduct scientific research, engage experts
and consultants to prepare recommendations on the matters falling
within the competence of NIPA.

496.

7. HOIB ou4ontoe KepiBHUK, SIKMH NpHU3HAYA€ThCS Ha
1ocajay Ta 3BUIBHSAETBCS 3 MOCAAM LEHTPAJIBHUM OpPraHOM
BHKOHABUOI Biajau, 110 3abesmeuye (HOpMyBaHHS Ta peaiizye
JIepKaBHY MOJITHKY Y cepi IHTEICKTyalIbHOI BIaCHOCTI.

Kepisaukom HOIB moxe Oytu rpoMaasHuH YKpaiHH,
SKAH TpokuBae B YKpaiHi OCTaHHI II’SIThb POKIB, BOJIOIIE
JICPI)KAaBHOIO MOBOIO  BIANOBIHO 1O pIBHS, BH3HAUYEHOTO
HamioHanbHOIO KOMICi€l0 31 CTaHAApTIB JAEp)KaBHOI MOBH,
BoJozlie OAHI€I0 3 odiliiHuX MOB BcecBiTHBOT opraHizaiii
IHTEJIEKTYaJIbHOT BJIACHOCTI, Ma€ MOBHY BHIIY IOPHIMYHY OCBITY
Ta/abo OCBITY y cdepi IHTEICKTyaabHOI BIACHOCTI, CTaX POOOTH
y cdepl iHTeNEKTyanbHOI BIAacHOCTI He MeHII sk 10 pokiB Ta
JIOCBiJl poOOTH Ha KEPIBHUX [MOCAaX HE MEHIII SIK I1’SITh POKIB.

Kepisauukom HOIB He Moxe OyTu 0c0o0a, sika BiIOBITHO
JI0 pIlICHHs Cyay M030aBjcHa MpaBa 3MIHCHIOBATH JiSUTbHICTD,

7. The NIPA shall be chaired by the head, who is appointed and
dismissed by the central executive authority that ensures the
formation and implementation of State policy in the intellectual
property sphere.

In the capacity of the head of the NIPA may be assigned a citizen
of Ukraine residing in Ukraine for the last five years, proficient in
the state language in accordance with the level determined by the
National Commission on the Standards of the State Language,
proficient in the one of the official languages of the World
Intellectual Property Organization, with a university degree in law
and/or intellectual property sphere, with work experience in the
field of intellectual property for at least ten years and not less than
five years’ experience at a senior management level.

A person who, in accordance with a court decision, has been
deprived of the right to engage in activities related to performance
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NOB’si3aHy 3 BHKOHAaHHAM (YHKLIH JepkaBd, abo 3aiimaru
BIJIIOBiHI TOCaAM, a TAKOX ITiJIaBanxacs aaMiHiCTPATHBHOMY
CTATHEHHIO 3a KOpYHIiHE 4YM TIOB’s3aHE 3 KOPYILIEO
MIPABOIIOPYIICHHSI MPOTATOM TPbOX POKIB i3 AHS HaOpaHHA
BiJITIOBiTHIM PIIICHHSM CYIy 3aKOHHOI CHIIH.

Kepisauk HOIB mnpusHauaerscst Ha 1ocamay 3a
pe3yabTaTaMu  BIIKPHTOIO  KOHKYpCY, SIKMH  ITPOBOIUTBHCS
LEHTPaJbHUM OpraHOM BHKOHAaBYOI BIIaaW, IO 3abe3redye
dopMmyBaHHS Ta peadilye JepKaBHY NOMITHKY Yy cdepi
IHTENICKTyallbHOI BJIACHOCTi, BIAMOBIMHO 110 BCTAHOBIICHOTO
MOPSAKY TPOBEACHHS KOHKYPCHOTO BigOOpy  KEpiBHHUKIB
Cy0’€KTIB TOCIIOAAPIOBAHHS IEPKABHOTO CEKTOPY CKOHOMIKH.

Kepieauk HOIB mae ofHOro mepmoro 3acTymHHKa Ta
I'ATBOX  3aCTYIHHUKIB, SIKI IIPU3HAYAlOTBCS HA  IOCAay
LEHTPaJbHUM OpraHOM BHKOHABYOI BIIaaW, IO 3abe3redye
dopMmyBaHHS Ta peadilye JepKaBHY NOMITHKY Yy cdepi
IHTEJeKTyalIbHOI BIIaCHOCTI, 32 mogaHHsM KepiBHuka HOIB.

of the state functions or to hold relevant positions, and has been
charged with administrative offences for corruption or
corruption-related offences, can not be NIPA’s head within three
years from the date of entry into force of the relevant court
decision.

The head of the NIPA shall be appointed to the position subject to
the results of an open competition conducted by the central
executive authority ensuring the state policy formation and
implementation in the intellectual property sphere, in accordance
with the established procedure for a competitive selection of heads
of business entities in the state sector of economy.

The head of the NIPA shall have one first deputy and five deputies
appointed to the position by the central executive authority that
ensures the formation and implementation of State policy in the
intellectual property sphere, at the request of the head of the NIPA.

497.

8. Hammsanosa pana € HanisgoBum opraHom HOIB Ta
(dopMyeTbes y CKIai:

nBox mpexacraBHukiB KowmiteriB  BepxoBHoi Pamm
VkpaiHu, 1O NpeAMETiB BiJlaHHSA SKUX HaJIeXaTh ITHTaHHS
IHTEIIEKTYaIbHOI BIACHOCTI Ta IHHOBALIAHOT JHisUTEHOCTI;

JIBOX MPEICTaBHUKIB LEHTPAJIHHOIO OpPraHy BHKOHABUOL
BIagM, WO 3a0e3redye (GOpMyBaHHS Ta peallizye Iep)KaBHY
MOJNITUKY Y cepi iHTeNeKTyalIbHOT BIaCHOCTI;

OJIHOTO TPEACTAaBHUKA IEHTPAJIBLHOTO OpraHy BUKOHABUOL
BIangM, mo 3abe3neuye (OpMYyBaHHS JAEPXKABHOI MOJITHKH Y
chepax HayKu 1 OCBITH;

OIHOTO  TpEICTaBHHKA
MaTeHTHHX MTOBIPEHUX;

OZIHOTO IpezacTaBHMKa HanioHanbHOT akaneMii mpaBoBUX
HayK YKpaiHu.

Jdo cximagy HamisgoBoi pajd MOXYTh BXOIUTH JIBa
NIPE/ICTAaBHUKN MIKHApOIHUX Ta/ad0 perioHalbHUX OpraHizariii
y ctepi iHTENIEKTYaIbHOT BITACHOCTI 3 IPAaBOM JI0Paa40ro rojocy.

[epconanbHMi CKIJIA HAIIAIOBOI pajyl 3aTBEPKY€ETHCS
LEHTPaJbHUM OpraHOM BHKOHABYOI BIIaaW, IO 3abe3redye
¢dbopMyBaHHA Ta pealizye JepXaBHy NOJNITHKY Yy cdepi
IHTEJIEKTYaJIbHOT BIIACHOCTI.

UneHn Hars10Boi pajy BUKOHYIOTH CBOi 0OOB’SI3KM Ha
IpPOMaJIChKHX 3acaiax.

lTomoBa HamisimoBOoi pamu Ta HOro  3aCTYIHUKH
00HparoThCsl WICHAMH HANILIoOBOI paau 3 ix umcna. [omoBoro

IPOMAJICEKHX  OpraHi3ariit

8. The Supervisory Board is the supervisory body of the NIPA and
shall be composed of:

two representatives of the Committees of the Verkhovna Rada of
Ukraine whose remit covers matters of intellectual property and
innovation activity;

two representatives of the central executive authority that ensures
the formation and implementation of State policy in the intellectual
property sphere;

one representative of the central executive authority that ensures
the formation and implementation of State policy in the fields of
science and education;

one representative of public organisations of representatives on
intellectual property matters (patent attorneys);

one representative of the National Academy of Legal Sciences of
Ukraine.

The Supervisory Board may consist of two representatives of
international and/or regional intellectual property organisations
with an advisory voting right.

The personal composition of the Supervisory Board shall be
approved by the central executive authority that ensures the
formation and implementation of State policy in the intellectual
property sphere.

Members of the Supervisory Board shall perform their duties on a
pro bono basis.

The Head of the Supervisory Board and his/her deputies shall be
elected by the members of the Supervisory Board from among




82

HaIsI0BOI pagyl HE MOXKe OyTH TPEeNCTaBHHK LEHTPaIbHOTO
opraHy BHKOHaB4Ol BianM, mo 3abe3rnedye (OpPMYyBaHHS Ta
peamizye JIepKaBHY TMONMTHKY Yy cdepi IHTEICKTyabHOL
BJIACHOCTI.

Jlo 1OBHOBakeHb  HAIANOBOI  paad  HAJEKHUTh
3IiMICHEHHS HANIAAy 3a (hiHAHCOBO-TOCIIONAPCHKOIO IiSUTBHICTIO
HOIB, BHKOHaHHSM KOIITOPHUCY, BUKOPHUCTAHHSM KOIUTIB, IO
(OpMYIOTBCSI 3 HAAXOIKCHb Bif CIPaBIsIHHA 300piB 3a mii,
NOB’S3aHI 3 OXOPOHOIO TpaB Ha O00’€KTH IHTENEKTYyaJbHOI
BIIACHOCTI.

HarnsimoBa pana mMae npaso:

sanutyBatn 'y HOIB Oyms-siky iHboOpMamito, KpiMm
iHpopMariii 3 OOMEXEHHM [OCTYIIOM, Ta OTPHMYBAaTH TaKy
iH(pOpMAIiIo;

3acimyxoByBaTd 3BiTH KepiBHMKa HOIB mpo cran
BukoHaHHS HOIB i#ioro TOBHOBaXeHb, NP0 3IIHCHEHHS
(hiHAaHCOBO-TOCTIONAPCHKOI TISUTBHOCTi, BUKOHAHHS KOIITOPHCY,
BUKOPUCTAHHS KOINTIB, IO (OPMYIOThCS 3 HAIXODKEHb Bij
CIpaBISIHHA 300piB 3a [ii, TMOB’s3aHI 3 OXOPOHOK IMpaB Ha
00’€KTH IHTEIIEKTYAIBHOI BIACHOCTI, a TAaKOX IUIAH MisUTBHOCTI
HOIB;

momaBati  HOIB  pexomenpariii, 00OB’S3KOBI yis
po3IIANY;

MOBIJOMJIITH IIEHTPAJIbHUH OpraH BHKOHABYOI BIIA/IH,
o 3abesmnedye GOpMyBaHHS Ta peati3ye JepKaBHY MOIITHKY Y
cepi iHTENEKTyaIbHOI BIACHOCTI, TIPO BHUSBJICHI OPYIICHHS.

CTpoK TOBHOB@XEHb WIEHIB HAIIAIOBOI paad, KpiMm
TOJIOBH, CTaHOBHUTbH [IBA POKH 1 MOXKe OyTH NONOBXKEHHH He
OimpIl SIK HAa OXMH CTPOK. Y pa3i 3aKkiHYEHHS CTPOKY
MIOBHOB)XCHb WIECHA HAMIAZOBOI PaaW BIANOBIIHMK OpraH 4u
oprasizamisi, 10 HOTO JEJETYBaJIM, Y MICIUYHHH CTPOK JENerye
JI0 CKJIaJy HaIJIZ0BOI paay HOBOTO NpEACTaBHHUKA a0 mpuiiMae
pIlICHHS TpO TOAOBXKEHHS CTPOKYy ITOBHOB)XEHb 4JICHA
HarIs10BOT pajy.

[ToBHOBa)keHHSI 4YJIeHA HAMISAZOBOI Paad MOXYTb OyTH
JOCTPOKOBO MPUIMHEHI 32 TIOJaHHSAM OpraHy, MO HOro
neneryBaB. [IOBHOBaKEHHS WIEHa HADIAAOBOI pPagd TaKOX
TIPUITHHSIOTHCS 32 1HIIaTHBOIO HAMIISIOBOL Pagyl y pasi:

MOAAHHS 3asBU NP0 IPUNMHEHHS ITOBHOBAXXEHb 3a
BJIACHUM Oa’kaHHSIM;

HEMOJMJIMBOCTI BHUKOHAHHS TOKJIAJCHUX HA HBOTO
000B’S3KiB, Y TOMY YHCIIi 32 CTAHOM 370POB’S;

IIPUOMHEHHS BiIHOCHH 3 OPraHoM, 1110 HOTO JIeeryBas;

them. A representative of the central executive authority that
ensures the formation and implementation of State policy in the
intellectual property sphere can not be the Head of the Supervisory
Board.

The powers of the Supervisory Board shall include the supervision
of financial and economic activities of NIPA, budget execution, the
use of funds generated from the proceeds from the collection of
fees for the actions related to the protection of intellectual property
rights.

The Supervisory Board shall be entitled to:

request any information from NIPA, except for the information
with limited access, and obtain such information;

hear reports of the Head of NIPA on the status of the
implementation of NIPA’s delegated powers, on the
implementation of financial and economic activities, budget
execution, use of funds generated from the proceeds of collecting
fees for the actions related to the protection of intellectual property
rights, as well as the plan of NIPA’s activities;

submit recommendations to NIPA that are mandatory for
consideration;

inform the central executive authority that ensures the formation
and implementation of State policy in the intellectual property
sphere, about the revealed violations.

The term of office of the Supervisory Board members, except for
the Head, shall last for two years and may be extended for no more
than one term. Upon expiration of the term of office of a member
of the Supervisory Board, the relevant body or organisation that
delegated the member shall, within one month, delegate a new
representative to the Supervisory Board or decide on extending the
term of office of the Supervisory Board member.

The powers of the Supervisory Board member may be terminated
before maturity at the request of the body that delegated him. The
powers of a member of the Supervisory Board shall be also
terminated at the initiative of the Supervisory Board in the case of:
submission of application for termination of powers at the
member's request;

inability to perform the duties, including on health grounds;
termination of relations with the delegating authority;

entry into force of a court verdict against such member;

death or based of a court decision recognising the member
incapable, of diminished legal capacity, missing or declared dead;
application of administrative penalties for corruption or
corruption-related offences.
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HaOpaHHS 3aKOHHOI CIJTH OOBHHYBAIFHIM BUPOKOM CyIy
[0JI0 HHOTO;

cMepTi abo Ha TijACTaBi PIMICHHA Cyly IpO BU3HAHHSA
Horo Hemie3maTHUM, OOMEKEHO Ni€3TaTHUM, O€3BiCHO BiICYTHIM
M OTOJIOIICHHS IIOMEPITNM;

3aCTOCYBaHHS  aIMIHICTPaTUBHOTO  CTATHCHHSA  3a
KOpYIIIIiiiHe a00 MOB’s3aHE 3 KOPYIII€I0 MPaBOIOPYIIICHHS.

Opran, 1o JeNeryBaB 4YieHAa HANIIOBOI  panw,
ITOBHOBa)KCHHSI SIKOTO TPHUIMHEHO JOCTPOKOBO, 3000B’S3aHUIA
JIETIeTYBaTH IO CKJIAy HArISA0BOI Pail HOBOTO MPEICTaBHUAKA Y
MICSYHUH CTPOK 3 JHSI JJOCTPOKOBOTO MPUITHHEHHS IIOBHOBaXCHB
MTOTIePETHHOTO MPECTABHUKA.

HarmsmoBa paga nmie BiAMOBIAHO 1O NBOTO 3aKOHY Ta
MTOJIOKEHHS TIPO HATNIZOBY paiay, 3aTBEPIXKCHOTO IICHTPATBEHIM
OpraHOM BHKOHABUOi BIaAW, IO 3abesmedye (opMyBaHHS Ta
peamizye IepKaBHY TMONMTHKY Yy cdepi IHTEICKTyabHOL
BJIACHOCTI.

®opMoro poOOTH HATIAAOBOI pagyl € 3acimaHHsd, 3a
pe3yibTaTaMu MPOBEICHHS SKOTO CKIAJAETHCS MPOTOKOI, KOs
sskoro Hazacuiaerbes no HOIB ta 1o mneHtpanbHOro oprany
BHKOHABUOI BNaaW, 1o 3abesreuye (opMyBaHHS Ta pealizye
JepKaBHY TIONITHKY Y cdepi IHTEIeKTyaabHOI BIACHOCTI.
3acizaHHS HAISAOBOI Py BBAXKAETHCS IIPABOMOYHUM, SKIIO HA
HBOMY IIPUCYTHS MPOCTA OUTBIIICT WICHIB HATIISAOBOL PaIu.

Posmimenus Ta OpraHizaniifHo-MaTepiaabHe
3a0e3neueHHs HarIA0Bo1 paau 3aiticHoeTsess HOIB.

The body that delegated a member of the Supervisory Board
whose powers have been terminated before maturity shall be
obliged to delegate a new representative to the Supervisory Board
within one month from the date of early termination of powers of
the previous representative.

The Supervisory Board shall operate in accordance with this Law
and the Regulations on the Supervisory Board approved by the
central executive authority that ensures the formation and
implementation of State policy in the intellectual property sphere.
The form of work of the Supervisory Board shall be a meeting,
based on the results of which the minutes are drawn up, a copy of
which is sent to NIPA and the central executive authority that
ensures the formation and implementation of State policy in the
intellectual property sphere. The meeting of the Supervisory Board
shall be considered valid if simple majority of the members of the
Supervisory Board is present.

The placement and organisational and material support of the
Supervisory Board shall be provided by the NIPA.

498.

9. HOIB mopoky mnyOinikye Ha cBoeMy odQiiiiHoMy
BeO-calfTi (piHAaHCOBY 3BITHICTb, 30KpeMa piuHy (iHAHCOBY
3BITHICTH, ayIMTOPCbKI BHCHOBKM MIONO Pi4HOI (hiHAHCOBOI
3BITHOCTi, 3BIT MPO CBOI [iSUTBHICTh, Yy TOMY YHCIi TIpPO
BHUKOHAHHS KOLITOPHCY, TA KOLITOPHC Ha HACTYIHHUH PiK.

dinancoBa abo KoHcoOJNOBaHA (hiHAHCOBA 3BITHICTH
HOIB mimsrae aygurty, MO NPOBOJUTHCS 3a pILICHHIM
LEHTPAJbHOTO OpraHy BHKOHAaBYOl BiaaW, 00 3abe3nedye
¢dopMyBaHHA Ta pealizye JepXaBHy NOJNITHKY Yy cdepi
IHTEJIEKTYaJIbHOI BIIACHOCTI.

9. NIPA shall annually publish financial statements on its official
website, in particular annual financial statements, audit reports on
annual financial statements, the report on its activities, including
budget execution, and a financial plan for the following year.
Financial or consolidated financial statements of NIPA shall be
subject to audit, which is carried out based on the decision of the
central executive authority that ensures the formation and
implementation of State policy in the intellectual property sphere.

499.

10. HOIB He Moxe MaTu Ha MeTi ofep)KaHHS MPUOYTKY
Bi cBoel mismbHOCTI. iHancyBaHHs aismibHOcTi HOIB
3IIMCHIOETHCS 32 PaXyHOK HAJXO/PKEHb BiJ| CIIPaBISIHHS 300DiB
3a J1ii, OB’ sI3aHi 3 OXOPOHOIO MPaB Ha 00’€KTH 1HTENEKTyalbHOT
BIACHOCTI, @ TaKoX IHIOUX JpKepes, He 3a00pOHEHHX
3aKOHO/IAaBCTBOM YKpaiHH, B TOMY YHMCII 32 PaxyHOK KOIITIB
MDKHAPOIHOT TEXHIYHOT JOITOMOTH.

10. NIPA shall not have a purpose of making a profit from its
activities. Funding of NIPA activities shall be provided from the
proceeds from the collection of fees for the actions related to the
protection of intellectual property rights, as well as from other
sources not prohibited by law, including funds from international
technical assistance.
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HOIB s3piiicHroe 3akymiBii ToBapiB, poOiT 1 mociyr y
NOPAAKY Ta 3 BHKOPHCTAHHSAM NPOLEIYpP, BCTAHOBICHHX
3akoHoM Ykpainu «IIpo myOmiuni 3akymiBii”.

NIPA shall procure goods, works and services in the manner and
using the procedures established by the Law of Ukraine “On
Public Procurement”.

500.

11. Ha enexTpoHHI IOKyMEHTH, IO IpuiiMae abo
3aTBEPIKY€E BinmoBimHO 10 1poro 3akoHny HOIB, HakmamaeTbes
KBaJTi(hiKOBAHUI EJIEKTPOHHWNA IMIiAMUC BIAMOBIIHO IO BHUMOT
3akoHIB Ykpainu “TIpo eneKkTpoHHI JOKYMEHTH Ta eJIEKTPOHHHUN
JOKyMeHTooOIr” Ta “TIpo eneKTpoHHY iIeHTH]IKaLilo Ta
SJICKTPOHHI OBipYi OCITyTH .

11. The electronic documents accepted or approved by NIPA in
accordance with this Law shall be subject to a qualified electronic
signature in accordance with the requirements of the Laws of
Ukraine “On Electronic Documents and Electronic Document
Flow” and “On Electronic Identification and Electronic Trust
Services”.

501.

Crarra 79. 360pu

Article 79. Fees

502.

1. Po3mip nepenbadenux uum 3akOHOM 300piB, CTPOKH 1
NopsiIoK X cmiaTv, mepe3apaxyBaHHS Ta I[IOBEpHEHHS
Bu3HavaoThest Kabinerom MinicTpiB Ykpainu.

1. The amount of the fees provided for in this Law, as well as the
time limits and procedure for their payment, reallocation, and
refund, shall be determined by the Cabinet of Ministers of
Ukraine.

503.

2. Tlepenbaueni UM 3aKOHOM 300pH CIUIAYYIOTHCS Ha
notouHi paxynku HOIB.

HanxomkeHHs: Bix nependaueHuX UM 3aKOHOM 300piB
MaloTh IUJIbOBE MPU3HAYCHHS 1 BHKOPHCTOBYIOTHCS BHKIIIOUHO
Juist 3a0e3ledeHHsT PO3BUTKY Ta (YHKI[IOHYBaHHS JepKaBHOI
CHCTEMH TMPABOBOI OXOPOHM IHTEJICKTYyalbHOI BJIACHOCTI,
30KpeMa Ha BUKOHAaHHS 3aBlaHb, BHU3HAUYCHHX LIUM 3aKOHOM,
IHIIUMM ~ HOPMAaTHBHO-TIIPABOBMMH  akTtamMu y  cdepi
IHTEJIEKTYaJIbHOT BIACHOCTI.

2. The fees provided for in this Law shall be paid to the current
accounts of the NIPA.

The revenue from such fees shall have a designated purpose and
shall be used exclusively to ensure the development and
functioning of the State system for legal protection of intellectual
property, in particular for the performance of tasks specified by
this Law and other regulatory legal acts in the field of intellectual

property.

504.

Crarra 80. Komnerenuis

Article 80. Competence

505.

1. KommereHmifo CTOCOBHO BHKOHAHHS MPOIEIYp,
mepeabadeHNX IIMM 3aKOHOM, MAlOTh EKCIIEPTH, a TaKoXK
cTpykTypHi  migpo3nimm  HOIB, 30kpema  ymoBHOBaXKeHi
3IOiMiCHIOBAaTH BeOeHHA PeecTpy, a TakoX pO3IIAI 3alepeyucHb
MIPOTH NATEHTHOI 3asBKH.

1. Examiners, as well as structural divisions of the NIPA, including
those responsible to maintain the Register, as well as to consider
the oppositions to patent application.

506.

2. Excriepr HOIB BiamoBinae 3a npuiHATTS pimieHs abo
3OiICHEHHS IOPHOUYHO 3HAUYNIMX [ill  IHOWBIITyaJhbHOTO
xapaktepy Bing imeni HOIB, 30kpema, mIomo eKcrepTH3d
NATCHTHUX 3asBOK, 3asBOK HA KOPUCHY MOJENb, 3asBOK Ha
cepTudiKaT IOAATKOBOI OXOPOHH, IIOAO PO3MIAN 3alepeycHb,
nepeadayeHnx crarTeto 24 nporo 3aKoHy.

2. An examiner of the NIPA shall be responsible for taking
decisions or carrying out legally significant individual actions on
behalf of the NIPA in particular concerning the examination of
patent applications, applications for utility models, applications for
supplementary protection certificates, and the examination of
oppositions provided for by Article 24 of this Law.
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507.

3. Jlo xommereHwii crpykrypHoro minposainy HOIB,
YIIOBHOB)KEHOTO 3/1iICHIOBATH BelleHHsI PeecTpy HaIeKUTb:

1) BHeceHnHs 10 Peectpy Bimomocteil mpo peectpariro Ta
3MIH 10 BiJOMOCTEH PO BHJa4y MATCHTY, PEECTPALit0 KOPUCHOT
Mogneni, BHAauy cepTUdiKaTy IOAATKOBOI OXOPOHH, Ta HOro
PO3IIMPEHHS, BHUIPABICHHS ONKCOK Ta IOMHIJIOK Yy TaKHX
BiJTOMOCTSIX Ta BHECCHHS BIATIOBITHUX 3amuUCiB 110 Peectpy;

2) BUmaHHI B CJCKTPOHHIA (opMi MATEeHTHHX
ceprudikari, ceprudikariB Ha KOPHCHI MOJIEINi, CepTU(IKaTiB
JIOOAaTKOBOI OXOPOHHW, BHUTATIB Ta BHIMCOK 3 PeecTpy, ix
MATICPOBHX KOTTiH.

PilwieHHsT CTPYKTYypHOTO MiAPO3IiNy 3 NHTaHb BEICHHS
Peectpy mpuiimMaroTbess ab0 BIAMOBIMHI FOPUINYHO 3HAYYII il
IHOMBIAYaJbHOTO XapaKTepy BUMHAIOTHCS OXHOOCOOOBO.

3. The competence of the structural unit of the NIPA responsible to
maintain the Register includes:

1) entering in the Register information on registration and
amendments to the specification on the grant of a patent, the
registration of a utility model, the grant of a supplementary
protection certificate and its extension, the correction of clerical
and technical errors in such specification, and making the
corresponding entries in the Register;

2) publication in electronic form of certificates, extracts and
excerpts from the Register, their paper copies.

Decisions of the structural unit responsible for maintaining the
Register shall be taken or legally significant individual actions
carried out by a single person.

508.

4. VYIOBHOBaXEHHM CTPYKTypHMM Tinposniiom HOIB
JUISL pO3MIISAY 3alepedeHb Ta 3asiB, BU3HAYEHUX CTATTSIMHU 33 Ta
45 uporo 3axony, € AnensuniiiHa najara.

o xommereHmii AnensniiHoi ajgaTi HaJleKUTh PO3TIIS
3anepedeHs mono pimenHs HOIB 3a mareHTHOIO 3asBKOIO,
nependadyeHUX cTarrelo 33 1poro 3akoHy, pO3MISAA 3asB IIPO
BU3HAHHS MAaTE€HTy HENIMCHUM, pO3DVIA[] 3asB IPO BU3HAHHSI
KOPHCHOI MOJeJli HeifCHOI0, PO3IIsA 3asiB IOAO0 OCKApKEHHS
pimmers HOIB npo Bunmady ceprudikaTy 101aTKOBOi OXOPOHHU Ta
IO BIZIMOBY y BUadi cepTU(IKATy 10AATKOBOI OXOPOHH.

Pimenns Anenauiinoi najaTu MIPUIMAIOThCS
MIPU3HAYEHOIO JUIS PO3IVISY BiINOBIAHOI 3asiBM UM 3amepedecHHs
KOJIETi€I0, IO CKJIANAEThCS 3 TPHOX 0cCi0, xoua O IBI 3 SKHX
MaroTh ITOBHY BUIIly IOPUANYHY OCBITY.

VY Bumajxax, nepeadadeHux permaMeHToM AmesiiHol
rajiaTv, 3aTBEpUKEHUM [EHTPaJIbHUM OpPraHOM BHKOHABUOi
BIangM, mo 3abe3neuye (OpMYyBaHHS JAEPXKABHOI MOJITHKH Y
cepl IHTENEKTyaJbHOi BIIACHOCTI, pIMIEHHS AMNeNAiHHOT
T1aJIaTi MOXe TIPHUHMaTHCs OHOOCOO0BO.

4. The structural unit of the NIPA responsible to consider the
appeals and requests referred to in Articles 33 and 45 of this Law
shall be the Appeals Chamber.

The competence of the Appeals Chamber shall include the
consideration the appeals against decisions of the NIPA on patent
applications as provided for in Article33 of this Law, the
consideration of requests for the invalidation of patents, the
invalidation of utility models, and the consideration of appeals to
the NIPA’s decisions on the grant or refusal of supplementary
protection certificates.

Decisions of the Appeals Chamber shall be taken by a panel
appointed to consider the respective requests or appeals, composed
of three members, at least two of whom must hold a complete
higher legal education.

In the cases provided for in the Rules of Procedure of the Appeals
Chamber, approved by the central executive authority that ensures
the formation of State policy in the intellectual property sphere, a
decision of the Appeals Chamber may be taken by a single
member.

509.

Crarra 81. TlapanTii He3anexHocTi AneasuiiHoi
nanaru Ta excnepris HOIB

Article 81. Guarantees of the independence of the Appeals
Chamber and NIPA examiners

510.

1. JisnbHicTh AnemsuiiiHoi mnajnaTtd IPYHTYETbCS Ha
MPUHIUIIAX  3aKOHHOCTI, HEYINEPEeHKEHOCTI, HE3aJICKHOCTI,
MPO30POCTi, JOCTOBIPHOCTI, KOJETIAJILHOCTI, KBali(hikOBaHOTO
KaJIpOBOTO 3a0€3MeUeHHsSI.

1. The activities of the Appeals Chamber shall be based on the
principles of legitimacy, impartiality, independence, transparency,
reliability, collegiality and qualified staffing.
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2. OCHOBHHMH 3acaJaMH poO3DIsAAy ATETSIiHHOI0
MAJAaTOI0 CKapr € BEPXOBCHCTBO IpaBa, 3aKOHHICTh, PIBHICTH

2. The main principles governing the examination of appeals and
requests by the Appeals Chamber shall be the rule of law,

511.| y4acHHKIB po3nIsiIy Mepes 3aKOHOM Ta AnersiniiHoro nanaroro. | legitimacy, equality of participants in the examination before the
law and the Appeals Chamber.
3. INoBHoBaxkeHHs Amnensniiinoi manatu, Bumoru 1o | 3. The powers of the Appeals Chamber, the requirements for
TonoBn AnensiuiiiHol manaru Ta i1 WieHiB, ix npaBoBuii craryc, | Appeals Chamber Chair and its members, their legal status, the
MOPSIIOK O3NSy ANEIsINidHOI0 Tanaroro BH3HadeHHMX MM | procedure for consideration of appeals and requests provided for
3akoHOM 3arepeueHb Ta 3asB, IOPSAOK opraHizamiiHoro Ta | by this Law, the procedure for organisational and technical support
TEXHIYHOTO 3a0e3reueHHs1 MisIbHOCTI Amnersuiiinol manatu ta | for activities of the Appeals Chamber and resolution of other
512 BUPILIEHHS IHIIMX NHUTaHb, IO HAJIEXaTb no i xomnerenuii, | issues falling within its competence shall be determined by the
‘| Bu3HaUaroTHCS peraMeHToM AnensauiniHoi nanary, | rules of procedure of the Appeals Chamber approved by the central
3aTBEPKCHUM IIEHTPAIBEHUM OpPraHOM BUKOHABYOi BNaaW, IO | executive authority that ensures the formation and implementation
3abe3neuye ¢QopmyBaHHS gepkaBHOi moiiTHkH Y cdepi | of State policy in the intellectual property sphere.
IHTEJIEKTYaJIbHOI BIIACHOCTI.
4. HezanexHnicts excriepra HOIB Ta npaBomipHicts ioro | 4. Independence of NIPA examiner and correctness of his/her
pileHb 3a0e3MeYyI0ThCS IUISTXOM: decision shall be ensured by:
JIOTPUMAHHsI BCTAHOBJICHOTO 3aKOHONABCTBOM YkpaiHu | compliance with the procedure established by law for the
MOPSAJIKY PU3HAYEHHS Ta IPOBEACHHS €KCIIEPTU3H; appointment and carrying out of examination;
3a00poHM BTpy4aHHs Oyab-Koro y mporec mnposeneHHs | prohibition of interference in the examination process by anyone;
eKCIIEePTU3H; arrangement of conditions necessary for the activities of the
CTBOPCHHS YMOB, HeoOXimHuX s misutbHOCTI ekcriepra | NIPA’s examiner, his/her financial, social, and other support;
513.| HOIB, #oro wmarepiampHOro, coriaspHoro Ta iHmoro | enabling the Appeals Chamber to review the examiners decisions
3a0e3MeyYeHHS, and notifications;
3a0e3neueHHsT MOXJIMBOCTI repenisiny AmemsuiiiHoro | ensuring the possibility to participate in the examination procedure
TAJIATOIO PIllICHB Ta MMOBI1IOMJICHb EKCIICPTa; for an applicant and interested persons in cases prescribed by the
3a0e3reueHHs MOXKJIMBOCTI 3asBHUKA Ta | law.
3aiHTepecoBaHMX o0ci0 Oparn y mnependaueHUX 3aKOHOM
BHUIIaJIKaX y4acTh Y IPOBEICHHI €KCIIEPTU3H.
514, Crarrsa 82. AtecraniiiHa komicis Article 82. The Attestation Commission
1. Arecraniiina komicis € koneriansHuM opranoMm HOIB, | 1. The Attestation Commission is a collegiate body of NIPA,
0 YTBOPIOEThCS 3 METOK BH3HAueHHs piBHA (axosoi | which is established to determine the professional level of persons
IMiZITOTOBJICHOCTI 0Ci0, sIKi BUCJIOBWIIM Hamip HaOyTu mpaBo Ha | who have expressed their intention to acquire the right to practice
515.| 3aifiHATTS  MISUIBHICTIO ~ maTeHTHOro  mosipeHoro,  abo | the activities of a patent attorney or confirmation of the level of
MiATBEp/KEHHsT PpiBHS (axoBOi MIArOTOBKM 3apeecTpoBaHux | professional training of registered patent attorneys.
MaTeHTHHUX MOBIPEHHUX.
516. 2. Jlo cxnaxy ArecrariitHol komicii Bxonsate npaniBHuku | 2. The Attestation Commission shall consist of NIPA’s employees,

HOIB, neaTpaibHOr0 Oprany BUKOHABYOI BIIAIM, IO 3a0e3mnedye

the central executive authority that ensures the formation and
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dopMmyBaHHS Ta peadilye JepKaBHY NOMITHKY Yy cdepi
IHTENICKTyallbHOI BIACHOCTI, Ta MATCHTHI MOBIPEHi, SKi MalOTh
JOCBiJlT TPakTHYHOI poOOTH y cdepi MpaBoBOi OXOPOHHU
IHTETIEKTyalbHOI BIIaCHOCTI He MeHII K 10 pokiB.

implementation of State policy in the intellectual property sphere,
and of patent attorneys who have not less than ten years of
practical experience in the field of intellectual property legal
protection.

517.

3. TloBHOBaxkeHHs1 ATecTaliiiHOi KoMmicii, T CcKIafn,
nopsinok  (opmyBaHHS, BHMOrM A0 1 4JEHIB, CTPOK
MOBHOBR)XEHb Ta TIIpaBWiIa 1 THpouexypu 1 HisTIBHOCTI
BU3HAYAIOThCS IICHTPAIGHUM OPraHOM BHKOHABYOi BIAJHM, IIO
3abe3neuye (opMyBaHHS Ta peaji3ye IEpikKaBHY IOJITHKY Y
ctepi iIHTENEKTYaIbHOT BITaCHOCTI.

3. The powers of the Attestation Commission, its composition,
formation procedure, requirements for its members, term of office
as well as the rules and procedures of its activities shall be
determined by central executive authority that ensures the
formation and implementation of State policy in the intellectual
property sphere.

518.

4. AtecrauiiiHa KOMicis Jli€ Ha Mi/ICTaBi bOTO 3aKOHY Ta
TIOJIOXKEHHSI, 3aTBEP/IKEHOT0 IIEHTPAIEHIM OPraHOM BHKOHABYOT
BlIaau, 1o 3abesnedye (OpPMyBaHHS Ta pealisye JCpiKaBHY
MOJNITUKY Y cepi iHTENeKTyalIbHOI BIaCHOCTI.

4. The Attestation Commission shall act on the basis of this Law
and the regulations approved by the central executive authority
that ensures the formation and implementation of State policy in
the intellectual property sphere.

519.

Crarra 83. AneasiniiiHa koMicist

Article 83. The Appeals Commission

520.

1. Anensuiitna xomicist € koneriansauM opranom HOIB,
LI0O YTBOPIOETHCS 3 METOK pPO3DISAY CKapr KaHAWAATIB Y
NaTeHTHI NOBIpeH] Ha pillleHHs1 ArecTaliitHol KoMmicii, ckapr Ha
il MaTeHTHUX [OBIPEHMX, a TaKoK 3 METON 3AIHCHEHHS
KOHTPOJIIO 32 JOTPUMAHHSIM MATeHTHHUMHU IIOBIPEHUMH BHUMOT
3aKOHOJABCTBAa YKpPAaiHHU.

1. The Appeals Commission is a collegiate body of NIPA, which is
formed to examine appeals of candidates for patent attorneys
against the decisions of the Attestation Commission and to process
complaints against the actions of patent attorneys, as well as in
order to control the compliance of patent attorneys with
requirements provided by legislation of Ukraine.

521.

2. Jlo cxiaxy AmensmiifHOT KOMICii BXOAATH MpaliBHAKA
HOIB, nierTpanpHOr0 OpraHy BUKOHABYOI BIIAIHM, 10 3a0e3mnedye
¢dopMyBaHHS Ta peadilye JAepKaBHY NOMITHKY Yy cdepi
IHTEJIeKTyalbHOI BIIACHOCTI, BUAATHI HAYKOBII, SKi MPAIIOIOTh ¥
cthepi iHTeNEeKTyalTbHOI BIIACHOCTI, Ta TMATEHTHI IOBIpeHi, SKi
MAaloTh JOCBiA NPaKTHYHOI pOoOOTH y cdepi MpaBOBOi OXOPOHHU
IHTETIeKTyalIbHOI BIacHOCTI He MeHII SK 10 pokiB.

2. The Appeals Commission shall consist of employees of NIPA,
central executive authority that ensures the formation and
implementation of State policy in the intellectual property sphere,
distinguished scientists working in the intellectual property
domain, and patent attorneys with not less than ten years practical
experience in the field of legal protection of intellectual property.

522.

3. IloBHoBaxkeHHs AmedmiiHol komicii, il ckuam,
mopsiAoK  (GopMyBaHHS, BHMOTH JO ii 9IEHIB, CTPOK
MMOBHOB&)KEHh Ta TIpaBWJIa 1 Tpomenypd ii IisUTBHOCTI
BU3HAYAIOTHCS LICHTPAJILHAM OpPraHOM BHKOHABYOI BJIAnH, LIO
3a0e3neuye (OPMYBaHHS Ta pealizye IOepXKaBHY IIONITHKY Y
cthepi iHTENEKTyaIbHOI BITaCHOCTI.

3. The powers of the Appeals Commission, its composition,
formation procedure, requirements for its members, term of office,
as well as the rules and procedures of its activities shall be
determined by the central executive authority that ensures the
formation and implementation of State policy in the intellectual
property sphere.

523.

4. AnensiiiiHa KoMicig Ji€ Ha MiICTaBi bOTO 3aKOHY Ta
MTOJIOXKEHHS, 3aTBEP/DKEHOTO IIEHTPAIBHUM OPTaHOM BHKOHABYOI

4. The Appeals Commission shall act on the basis of this Law and
the regulation approved by the central executive authority that
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BIaaW, MmO 3a0e3rnedye (OpPMYBaHHS Ta peajli3ye IepiKaBHY
MOJITHKY Y cepi IHTEIeKTyaaIbHOT BIACHOCTI.

ensures the formation and implementation of State policy in the
intellectual property sphere.

524.

Crarrsa 84. Ilpencrasaunrso nepex HOIB

Article 84. Representation before NIPA

1. TIlpencraBauurBo mnepeny HOIB  3aificHIoeThes
BianoBinHo no L{uBineHOTO Komekcy Ykpainu. ITopsmok Buaadi,
CTPOK Jii, TPUIMHEHHS Ta NPaBOBI HACHIJKM TNPHUITUHECHHS

1. Representation before NIPA shall be carried out in accordance
with the Civil Code of Ukraine. The procedure for issuing, the
term of validity, termination and legal consequences of termination

323, JIOBIpCHOCTI BH3HAYAIOTHCSA TPABOM JCp)kaBd, y skii Bujana | of a power of attorney shall be determined by the law of the state
JIOBIpCHICTb. in which the power of attorney is issued.

2. Iurepecu ocib, ski matoth wMicue moctiiHoro | 2. The interests of persons who have a permanent place of

MPOXKMBAHHS YU MOCTIHHE MICIE3HAXOMKCHHS B YKpaiHi, Moxke | residence or permanent location in Ukraine may be represented
526.| npencrasnata nepen HOIB npencraBuuk, a came: marentHuii | before NIPA by a representative, namely a patent attorney or
noBipeHuit abo iHIIa JoBipeHa ocoda. another authorised person.

3. Inozemui, ocobu 6e3 rpomaasHcTBa, iHo3eMHi | 3. Foreigners, stateless persons, foreign legal entities or other
FOPUANYHI 0c00HU, ab0 iHII 0co0H, SKi MalOTh Miclie MoCTiiHOro | persons who have a permanent place of residence or permanent
MPOXXKMBAHHA YW [OCTIHHE MICIe3HaxXoMmKeHHsT 3a Mexkamu | location outside Ukraine shall exercise their rights and obligations

577, VYkpainu, y BimHocunax 3 HOIB peaJ'1i3y}0TL CBOi TpaBa Ta | in re?ations with N?PA through patent attorneys‘ in any procedure?s
0o0OB’SI3KM  uepe3 INAaTeHTHHX TMOBipeHMX y Oyapb-skux | provided for by this Law, except as provided in part four of this
npoueaypax, nepeadadeHuX LUM 3aKOHOM, KpiM BHUMajkiB, | Article.

BCTaHOBJICHUX YAaCTHHOIO YETBEPTOIO LI€T CTATTI.

4. TImozemmi, ocobum ©6e3 rpomansHcTBa, iHo3eMHi | 4. Foreigners, stateless persons, foreign legal entities or other
OpUINYHI 0cO0H, a0 iHII 0cobH, SKi MaloTh MicIle mocTiiHOTO | persons who have a permanent place of residence or permanent
MPOXXMBAaHHA YW TMOCTIHHE MiICIe3Haxo[KeHHsT 3a Mexkamu | location outside Ukraine may independently perform the following
VYkpaiHu, MOXXyTb CAaMOCTIITHO BUMHSTH TaKi Jii: actions:

MoJaBaTH IIATEHTHY 3asBKy abo 3asBKy Ha KopucHy | file a patent application or utility model application to establish the
MOJIEb JIJIs1 BCTAHOBJIEHHS JaTH i1 MOJaHHS; filing date;

CIutagyBaTH 300pH; pay fees;

578, HajgaBaTH KoOmii  paHime ToAaHoi 3asiBku uig | provide copies pf the earlier filed application to establish the filing
BCTAHOBJICHHS JIaTH TIOJIaHHSI 3a5BKH; date of the application;

HaJaBaTH KOmil MomepeqHbol 3asBKH I BCTaHOBJICHHS | provide copies of the previous application to establish the priority
JIaTH TPiIOPHUTETY; date;

Ollep)KyBaTH PpO3MHCKH Ta TMOBIIOMIICHHSA INOAO JiH, | receive receipts and notifications regarding the actions specified in
3a3Ha4eHUX B abzarax IpyroMmy Ta TpeThoMy Ii€i gactuHH, 3a | the second and third paragraphs of this part, provided that a postal
YMOBH 3a3HA4€HHS B 3asBIli MOIITOBOI anpecw ais jguctyBaHHs | address for correspondence in the territory of Ukraine is indicated
Ha TepuTopii YKpaiHu. in the application.

5. TlarentHuii moBipeHHWH  Moke 3mificHoBaté | 5. A patent attorney may represent residents of Ukraine,

529.| mpencraBHuOTBO  OCci0  VYKpaiHm, iHo3emiiB, oci0 0e3 | foreigners, stateless persons and foreign legal entities before NIPA

rpOMASTHCTBA Ta 1HO3EMHHX opuandaux ocid nmepex HOIB 6e3

without submitting a power of attorney to confirm their authority.
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MMOJJAHHS JOBIPCHOCTI HA MiATBEPIKCHHS CBOIX MMOBHOBA)KCHb.
Ha Bumory HOIB abo, sxmo y mpoBauKeHHI OepyTh ydacTb
KiTbKa CTOpiH, HAa BHMOLY IHINOi CTOPOHU IPOBAKCHHSA,
MATCHTHUH TOBipeHWi moBuHEH Haxath a0 HOIB noBipeHicTh
JUTSL TOITy4YeHHS ii JO MaTepiaiB CIpaBH.

At the request of NIPA or, if several parties participate in the
proceeding, at the request of another party to the proceeding, the
patent attorney shall provide NIPA with a power of attorney to be
attached to the case file.

6. IOpummunmux ocib, CTBOpEHHMX Ta 3apEeeCTPOBAHUX
BIJINIOBITHO /10 3aKOHONABCTBA YKpPaiHH, MOXE IPEICTaBISTH
KEpiBHUK, 4JCH BHKOHABYOrO oOpraHy abo iHma oco0a,
YIOBHOB&KECHA MIATH BiJ IMEHI IOpUAMYHOI 0COOM BIIMOBIIHO

6. Legal entities established and registered in accordance with the
legislation of Ukraine may be represented by their head, a member
of the executive body or another person authorised to act on behalf
of the legal entity under the law, charter, regulations, employment

530. )
J0 3aKOHY, CTaryTy, IIOJIOKEHHs, TpYyAOBOro JIoroBopy [ contract (agreement) based on self-representation of the legal
(KOHTpaKTy) Ha TIJCTaBl CaMOINpEICTaBHHUILTBA IOPUIMYHOI | entity.
0co0u.
7. Slxmo Ourpmie HiX OnuH 3asBHUK abo Ourbie HiXK | 7. Where there is more than one applicant or more than interested
OlHa 3aiHTepecoBaHa ocoba IIIOTh CIUIBHO, MPU3HAYAETBCA | person acting in common, a common representative shall be
531.| cninbHUI NpeICTaBHUK, SIKUM MOXKe OyTH OJIMH i3 3asBHUKIB, un | appointed, who may be one of the applicants or one of the
OJIHa 13 3aiHTEpECOBaHUX 0OCI0. interested persons.
532 Crartra 85. [lep:kaBHe CTHUMYJIIOBaHHA CTBOpPeHHs Ta | Article 85. State support for creating and implementing
‘| BUKOpHCTAHHSI BHHAXONIB inventions
1. J[lepxaBa crumyntoe crBopenHs 1 Buxopucranus | 1. The State shall encourage the development and use of
BUHAXOMIIB, BCTAHOBJIOE BHHAaXiJHMKaM 1 ocobam, sKi | inventions, set privileged conditions of taxation and lending for
533, | BHKOPHCTOBYIOTE ix, TIBroBi YMOBM omojarkyBaHHs Ta | inventors and persons using the inventions, and grant them other
‘| xpeauTyBanHs, Hamae IM iHIII MIBIM BIANOBIIHO 70 YMHHOTO | privileges according to the current legislation of Ukraine.
3aKOHOJABCTBAa YKpPAaiHHU.
2. Bunaxigankam BrucokoedekTnBHUX | 2. An honorary title of Ukraine’s Honoured Inventor may be
534 | BUKOPHCTOBYBaHNX BHHAXOMIB MOXKe TpucBoroBaTHCsA modecHe | conferred upon inventors of highly efficient used inventions.
"| 3BanHs "3acykeHUI BUHAXiITHUK YKpaiau'.
535 Posxin IX Section IX
’ MPOLEAYPHU NEPE/] HOIB PROCEDURE BEFORE THE NIPA
536 Crarrs 86. Peectp Article 86. The Register
1. Peectp € indopmariitno-komyHikaniitnoro cuctemoro | 1. The Register shall be an information-communication system of
HOIB, mio 3abe3neuyye 30upaHHs, HAKOMAYCHHS, 3axucT, 00k, | the NIPA which ensures the collection, accumulation, protection,
537.| BimoOpakeHHs, OOpOOJICHHS PEECTPOBHX JaHUX Ta HaaaHHs | accounting, display, processing of register data and the provision

peectpoBoi iHpopMallii Ipo 3apeecTPOBaHI BUHAXOIH.

of register information concerning registered inventions.
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538.

2. Tlopsmox  BemenHss  Peectpy — Bu3HadaeThCs
LEHTPaJbHUM OpraHOM BHKOHABYOi BIIaaW, IO 3abe3redye
dopMmyBaHHS Ta peayilye JepKaBHY NOMITHKY Yy cdepi
IHTENIEKTyalbHOI BIIACHOCTI.

2. The procedure for maintaining the Register shall be determined
by the central executive authority that ensures the formation and
implementation of State policy in the intellectual property sphere.

539.

3. JIxepenom inpopmanii Peectpy Ta mincraBoro ais
BHeceHHs 710 PeecTpy BijioMocTeil € aTeHTHA 3asBKa, 3asiBKa Ha
ceptu(dikar 1O1aTKOBOI OXOPOHH, 3asBKa Ha KOPHCHY MOJEINb,
3asBa BJIACHMKA IIaTCHTY, 3asBa BIIACHUKAa cepTudikary
JIOaTKOBOI OXOPOHHM, 3asBa BJAacCHHKAa KOpUCHOI Mopenmi abo
3aiHTepecoBaHoi ocobu, pimenHs HOIB, pimenHs AnemnsuiiiHol
TaJlaTv, Cy[OBE PIlICHHS, iHII IOPUAWYHO 3HA4yml (axTH, 1o
CTOCYIOTBCS BIJIOMOCTEH PO BUHAXO/IH.

3. The source of information for the Register and the grounds for
making entries therein shall be the patent application, an
application for a supplementary protection certificate, an
application for a utility model, a request by the patent proprietor,
an application by the holder of a supplementary protection
certificate, an application by the proprietor of a utility model or an
interested party, decisions of the NIPA, decisions of the Appeals
Chamber, court decisions, and other legally significant facts
relating to information about inventions.

540.

4. Jlo Peectpy BHOCATBCS PEECTPOBI JaHi, MO
BKJIIOYAIOTh  BIIOMOCTi, BH3HAYCHI LCHTPAIbHUM OPraHOM
BHUKOHABUOI Blaau, 10 3abesrmeuye (OpMyBaHHS Ta pealizye
JIep’KaBHY MOJITUKY Y cepi IHTeTeKTyaIbHOT BIACHOCTI.

Peectposi nani 30epiratorbest HOIB 6e3cTpokoBo.

4. The Register shall contain the register data including the
specification determined by the central executive authority that
ensures the formation and implementation of State policy in the
intellectual property sphere.

Register data shall be stored by the NIPA indefinitely.

541.

5. O0poOIICHHS PEECTPOBUX TAHKX, BKIIFOYAIOUX OYyIb-sIKi
NepcoHalbHI AaHi, 3ailicHioeTbes HOIB 3 MeToro:

1) 3niliCHEHHS AIJIOBOACTBA 32 PEECTPALISIMU BUHAXO/IIB;

2) Oimpin mpocToro Ta e(QEeKTUBHOrO JOCTYHy MO
peecTpoBoi iHpopMmaii;

3) CTBOpPECHHS 3BITIB 1 CTAaTHCTUYHUX JAHHX, SKI
no3sossitors HOIB onTuMizyBaTh CBOIO HisTIBHICTD 1 IIOKPAIUTH
(YHKIIOHYBaHHS ~JEp)KaBHOI CHCTEMH IPaBOBOI OXOpPOHH
IHTEJIEKTYaJIbHOI BIIACHOCTI;

4) HagaHHSA pPEECTPOBOI iHGoOpMAaIlii, 30KpeMa JJis
3IIMCHEHHS TpaB, HaJaHUX BIAMOBIIHO 1O LbOT0 3aKOHY, Ta
iH(OPMYBaHHS PO ICHYBaHHS TOIEPEIHIX MpaB, 10 HaJIeKaTh
IHIIUM 0ocobam.

5. The processing of register data, including any personal data,
shall be carried out by the NIPA for the purposes of:

1) administering the registrations of inventions;

2) accessing the register information more easily and efficiently;

3) producing reports and statistics enabling the NIPA to optimise
its operations and improve the functioning of the State system for
legal protection of intellectual property;

4) providing register information, including for the exercise of
rights conferred under this Law and for information on the
existence of earlier rights belonging to other persons.

542.

6. Hamauus peecTpoBoi iH(OpMAIll 3IIHCHIOETHCS 3
JOTpUMaHHSIM BUMOr  3akoHy VYkpainm “TIpo  3axumct
NePCOHANIbHUX JAaHUX’, a peecTpoBa iH(OpMaIlis 3 0OMEKESHUM
JOCTYIIOM HAJa€eThCsi B TOPSAIAKY 1 HAa yMOBax, BH3HauCHHX
3akonom Ykpainu “IIpo moctyn mo my6siuHoi iHpopmMartii”.

PeectpoBa inpopmaltis, 110 MICTHTh NEPCOHATBHI AaHI
¢Gi3UuHOI  0cO0M, HE ONPWIIONHIOEThCS Ta HE HANa€ThCs Ha

6. The provision of register information shall be carried out in
compliance with the Law of Ukraine “On Personal Data
Protection”, and registered information with limited access shall be
provided in accordance with the procedure and conditions laid
down in the Law of Ukraine “On Access to Public Information”.

Register information containing personal data of a natural person
shall not be published or provided on request, except for the
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3allUT, OKPIM TaKHWX BIJIOMOCTCH: Mpi3BHUINE, BIACHE iM’S, IO
0aThKOBI (32 HASBHOCTI), afpeca, afapeca s JIUCTyBaHHS.

following data: surname, given name, patronymic (if any), address,
and address for correspondence.

543.

7. PeecTp 3milicHIOE B3a€MOJIIO 3 IHIIMMH ITyONiYHUMHU
CJICKTPOHHUMH  peecTpaMy, 1H(OpPMaIiifHO-KOMYyHIKaI[IHHUMHA
CHCTEMaMH Ta CUCTEMOIO €JIeKTPOHHOI iHpopMaNiiiHoi B3aeMouii
Y BCTaHOBJICHOMY 3aKOHOJABCTBOM YKpaiHM NOPSAKY, 3
JOTpUMaHHAM BHMOr  3akoHiB  Ykpainm “IIpo  3axmct
nepcoHanbHuX  jganux”’, “Ilpo 3axmcr iHdopmauii B
iH(pOpManiHHO-KOMYHIKaliiHUX cucTemMax’”.

VY nopsinKy 3arajibHOTO JIOCTYITy peecTpoBa iH(popMarlis,
KpiM iHpopMarii 3 0OMEKEHUM JJOCTYIIOM:

1) onpwmogHIOeThCs Yy (OpMI BIIKPUTHX JaHUX Ha
€1rHOMY JIep)KaBHOMY BEOIIOpTaJIi BIJKPUTHX JaHUX;

2) po3Mimtyerhest Ha odiniiinomy Bebcaiiri HOIB.

7. The Register shall interact with other public electronic registers,
information-communication systems and the system of electronic
information exchange in accordance with Ukrainian legislation,
ensuring compliance with the Laws of Ukraine “On Personal Data
Protection” and “On Information Protection in
Information-Communication Systems”.

In the order of general access, register information, except for
information with limited access, shall:

1) be published as open data on the Unified State Open Data Web
Portal;

2) be made available on the official NIPA website.

544.

8. Jo Peectpy 3a  iHINIaTHBOIO  BJACHHUKA
3apeecTPOBAHOTO BUHAXOAY ab0 3alHTEPECOBaHUX OCIO MOXYTb
OyTH BHECEHI 3MiHH 3TiJHO 31 cTaTTelo 87 1IOTO 3aKOHY.

8. Changes may be entered in the Register at the initiative of the
proprictor of registered invention or interested persons in
accordance with Article 87 of this Law.

545.

9. 3a pesyabraramMu BHeceHHs 10 Peectpy 3miH abo
BUIIpaBIeHHs omnucok 4yu noMmwiok HOIB Hamae Bummcky 3
Peectpy, sika MICTUTH BIiJOMOCTI NP0 BHECEHY 3MiHy abo
BUIIPABIICHY OIKCKY Y1 IIOMUIIKY.

Bynp-sika ocoba Moxxe omepikatu BUTAT 3 Peectpy, 110
MICTUTH BIZIOMOCTI NP0 peeECTpalliio, akTyalbHi Ha JaTy Ta 4ac
(dopMyBaHHs BUTATY 200 Ha JaTy Ta 4ac, BU3Ha4eHi 0co0o0r0, abo
iH(OpMallio PO BiICYTHICTh TaKUX BioMocTeil y Peectpi.

HOIB ¢opmye Ta Hanmae Busr 3 Peectpy 3a 3asBoto,
noganoro 1o HOIB, B sikiif 3a3HaueHO HOMEP peeCTpaltii.

Butsar 3 Peectpy Moxe OyTu HagaHuil 3a 3aluToM,
MOA@HUM B €JICKTPOHHIH (OpMi 3 BUKOPHUCTAHHSM ITPOrPaMHOTO
3abe3neucHHs PeecTpy, po3MilieHOro Ha OQimiiiHOMY BeOCanTI
HOIB. 3anut nmianucyersest 3 BAKOPUCTAHHSIM KBalli(hikoBaHOTO
€JIEKTPOHHOTO MiANUCY a0o0 YJOCKOHAJIEHOTO EJIEKTPOHHOIO
mimucy, 1o 0a3yeThes Ha KBajdidikoBaHOMy cepTudikari
€JIEKTPOHHOTO ITiANKUCY, BIIIOBIAHO 10 BUMOT 3aKOHY YKpaiHH
«I[Ipo enekrpoHHy ineHTH(]IKAiI0 Ta EJIEKTPOHHI JOBipui
MOCITYTHY.

3a wHamaHHa BUTATY 3 Peectpy 1miomo peecrparii
crutaqyeThest 30ip.

Burmnncka ab0 BUTAT HAagarOThCA Y (HOpMi €ICKTPOHHOTO
JOKYMEHTa, SIKUA € OpHUTriHaJOM, Ta HaJCHWIAIThCA 0co0l 3
BUKOPUCTaHHSIM €JICKTPOHHHUX 3aCO0iB.

9. Following the entry of changes or the correction of clerical or
technical errors in the Register, the NIPA shall issue an extract
from the Register containing information on the change made or
the error corrected.

Any person may obtain an extract from the Register containing
information on a registration valid at the date and time of
generation of the extract, or at a date and time specified by that
person, or information on the absence of such data in the Register.
The NIPA shall generate and provide an extract from the Register
upon a request submitted to the NIPA indicating the registration
number.

An extract from the Register may also be provided upon an
electronic request submitted using the Register’s software
available on the official NIPA website. Such a request shall be
signed using a qualified electronic signature or an advanced
electronic signature based on a qualified electronic signature
certificate, in accordance with the Law of Ukraine “On Electronic
Identification and Electronic Trust Services”.

A fee shall be paid for the provision of an extract from the Register
concerning a registration.

The excerpts or extract shall be provided in the form of an
electronic document which shall constitute the original and shall
be sent to the person by electronic means.
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3a 3asBoro ocobm HOIB wmoxe OyTH BHIOTOBIECHA
marepoBa KOIIisl BUIACKUA a00 BUTATY, SKa HAJCHIAETHCS 0CO0i
3ac00aMU MOIITOBOTO 3B’SI3KY.

Upon the person’s request, the NIPA may produce a paper copy of
the excerpts or extract, which shall be sent by postal services.

546.

10. Oco0a, indopmaris npo siKy MicTuThes y Peectpi,
000B’513K0BO 1H(OPMYETHCS PO 3aMUTH OyIb-IKUX OCIO 10710
HasiBHOT y Peectpi indopmanii npo Hei Ta HanexHi i npaBa Ha
BUHAXIiJ, a TakoX Ipo 30MpaHHs, 0OpOOJICHHS, BHECEHHS TaKOi
iHpopmanii 1o Peecrpy, 1i 3MiHy Ta BujaneHHs, KpiM BUIIAJIKIB,
nepei0aueHUX 3aKOHOM.

10. A person whose information is contained in the Register shall
be informed of requests by any persons concerning the information
contained in the Register about that person and its rights to the
patent, as well as of the collection, processing, entry of such
information in the Register, its modification and deletion, except as
provided by law.

547.

Crarrsa 87. 3MiHU cTOCOBHO peecTpauii BUHAX0AY

Article 87. Changes concerning the registration of the
invention

548.

1. 3MiHM CTOCOBHO peecTpallii BUHAXOLy BHOCSTHCS 10
PeecTpy 3a 3asBOI0 BJACHHKA [ATEHTY, BIACHHKA KOPHCHOI
MozeNi, BIIaCHUKA cepTU]IKaTy J0AaTKOBOI OXOpOHH abo
3aiHTEpPEeCcOBaHOi OCOOM 3TiJHO 3 TEPEeTiKOM, BCTaHOBJICHHM
[[CHTPAIbHUM OpPTaHOM BHKOHABYOI BIaaW, M0 3abe3meuye
¢dbopMyBaHHS Ta pealidye JepXKaBHY TOJNITHKY Yy cdepi
IHTEJICKTYaJIbHOT BJIACHOCTI.

1. Changes concerning the registration of the invention shall be
entered in the Register upon request by the proprietor of the patent,
proprietor of the utility model, holder of a supplementary
protection certificate or an interested party, in accordance with the
list established by the central executive authority that ensures the
formation and implementation of State policy in the intellectual
property sphere.

549.

2. Tlomunku y BHeceHHX 10 PeecTpy BigoMoCTIX
BUIIPABISIIOTHCS 32 IHIIIaTMBOIO BJIACHHKA IIATCHTY, BJIAaCHHKa
KOPHCHOI Mopeli, BIlaCHUKa cepThdikary JOIaTKOBOI OXOPOHH,
3aiHTepecoBaHoi ocoou abo HOIB.

2. Errors in the specification entered in the Register shall be
corrected at the initiative of the proprietor of the patent, proprietor
of the utility model, holder of a supplementary protection
certificate, an interested party, or the NIPA.

550.

3. Bumorm mo 3asgBH Ta MJOKYMEHTIB, IO OO Hei
JOMAIOTECS, a TaKoK MOPSIOK BHECEHHSA 3MiH 10 Peectpy
BCTAHOBITIOETHCS LIEHTPAIGHUM OPTaHOM BHKOHABYOI BIIAIH, IO
3abe3neuye (OPMYBaHHA Ta peailizye NepKaBHY IONITHKY Yy
cthepi iHTeNeKTyaIbHOI BITaCHOCTI.

3a momaHHS 3asBH IIPO BHECEHHS OyIb-sKOi i3 3MiH abo
PO BUIPABICHHS TOMIIKH CIUTauyeThCs 30ip, 32 YMOBH, IO
3MiHa BHHUKJIA Yepe3 3aJeKHI BiJl MONABIS 3asiBU OOCTaBUHH, a
ITOMMUJIKA HE € OYEBHIHOIO YH TEXHIYHOIO.

OnmHa 3asBa MOXE CTOCYBarucsi 3MiH B KIJTBKOX
peecTpallisx BHUHAXOMIB OIHOTO 1 TOTO CaMOro BIACHUKA. Y
pOMY pasi 30ip 3a MOmaHHS 3asBU CILIAYYETHCA 33 KOKHY 3MiHY
10710 KOYKHOI peecTpariii BHHaXO4y OKpPEeMO.

3. The requirements for the request and the documents attached
thereto, as well as the procedure for making changes to the
Register, shall be determined by the central executive authority
that ensures the formation and implementation of State policy in
the intellectual property sphere.

A fee shall be paid for filing a request for any of the changes or for
correction of an error, provided that the change arises from
circumstances dependent on the person filing the request and that
the error is not obvious or technical.

A single request may relate to changes in several registrations of
inventions of the same proprietor. In this case, the fee for filing the
request shall be paid separately for each change relating to each
registration of invention.

551.

4. Bimomocrti, BHeceHi a0 Peectpy, myOmikyeTbcs B
bronereni.

4. The information entered in the Register shall be published in the
Bulletin.




93

552.

Crarra 88. BumpamijieHHsI ONHMCOK i NOMHIOK B
pimrennsx ta nopinomienusax HOIB

Article 88. Correction of clerical and errors in decisions and
notifications of the NIPA

553.

1. HOIB moxe 3 BiacHol iHiniatiBu abo 3a 3asBOIO
3aiHTEpPEeCcOBaHOi OCOOM BHUIPABUTH JOMYLICHI B NPHUHATOMY
HUM DillIeHH] YM TIOBIJIOMJICHHI 'paMaTU4Hi, CTHIICTHYHI OIUCKH
Ta apu(METHYHI IOMHIKH, HE 3MIHIOIOUM IIPU LBOMY CYTI
PIILICHHS YK TIOBIJIOMJICHHSI, a TAKOX MOB’sI3aHi 3 HUMH OMMJIKH
Ta OMHUCKH Y BimoMocTsax Peectpy abo bromerens.

1. The NIPA may, on its own motion or at the request of an
interested party, correct grammatical, stylistic clericals and
arithmetic errors made in its adopted decision or notification,
without changing the substance of the decision or notification, as
well as related errors and clericals in the specification contained in
the Register or in the Bulletin.

554.

2. Tlpo BumpaBneHns omucok 1 mnommiok HOIB
MOBIZIOMJISIE 3aiHTEPECOBAaHMX OCI0O Ta HaJCWIIA€ BUIPABIICHE
(HOBE) pilIEHHsT YU TMOBIJOMJCHHS Ha 3aMiHy BHJIAHOIO 3
ONMCKAMU Ta TOMHJKAMH, T[PU [bOMY DIlICHHS 4YH
MOBIIOMJICHHS 3 BHIPABJICHHAMH 30€piraeThCs y Marepiaiax
CHpaBH.

2. The NIPA shall inform the interested parties of the correction of
clericals and errors and send the corrected (new) decision or
notification to replace the one issued with clericals and errors,
while the decision or notification with corrections shall be kept in
the case file.

555.

Crarra 89. IlponoBikeHHs1 CTPOKiB i BigTHOBIEHHS
1paB 3asiBHUKA

Article 89. Extension of Time Limits and Re-establishment of
Applicant’s Rights

Aligned with Art 11 of PLT

556.

1. YcranoBneHi muM 3aKOHOM CTPOKH:

1) cmmatm 300py 3a TIOHaHHSA TAaTEHTHOI 3asBKH
(BiATIOBIAHO IO YaCTHHM OOMHAANIATOL CTAaTTi 16 1pOTO 3aKOHY);

2) omepKaHHA TIEpPEeKIaAy MDKHApPOXHOI  3asBKU
YKpalHCPKOI0O MOBOIO Ta/abo crutatm 300py 3a ii TmomaHHS
(BiATIOBIAHO IO YaCTHHHU APYTOI CTATTi 65 mMbOTO 3aKOHY);

3) momaHHA MAaTEHTHOI 3asBKH, MPOTATOM SIKOTO 3asgBHUK
Ma€ TPaBO Ha TMPIOPUTET NOMEPEOHHOI MATEHTHOI 3asiBKU
(BimmoBimHO 0 WacTHHM TepIoi ctaTTi 18 mporo 3akoHy);

4) monmaHHs 3asBU PO NPIOPUTET 1 3a4BH NPO BHECEHHS
BHIIPABJIICHb 10 3asBH MPO MPIOPUTET (BIAMOBITHO IO YaCTHHH
npyroi crarTi 18 mporo 3akoHy);

5) momaHHS Komii MOMEPEeNHbOI MATEHTHOI 3asBKH, a
skmo ii mogano no HOIB, BimomocTeit mpo 11 Homep (BiAmOBiIHO
JI0 YaCTHHHU ApyToi cTarTi 1§ mporo 3akony);

6) HaIXOIKEHHS 3aTPpe0yBaHOTO MepeKiIay MOMepeaHbol
MATEHTHOI 3asMBKH YKPaiHCHKOIO MOBOIO (BiAIOBITHO 10 YaCTUHU
npyroi crarTi 18 mporo 3akoHy);

7) nmomanHs Ha BuUMory HOIB momarkoBmx marepiaiiB
(BiAIOBIIHO IO YaCTHHM 4eTBEpPTOi cTarTi 21 11pOTO 3aK0HY);

8) HamaHHA BIONOBiAI Ha TONEpeAHIH BHUCHOBOK
(BiATIOBIIHO 10 YACTWHHM CHOMOI CTaTTi 23 Ta YaCTHHH TPETHOI
crarTi 27 Hporo 3aKoHy);

1. The time limits established by this Law for:

1) payment of the fee for filing a patent application (pursuant to
part eleven of Article 16 of this Law);

2) furnishing a translation of an international application into the
Ukrainian language and/or payment of the fee for its
filling(pursuant to Part 2 of Article 65 of this Law);

3) filing a patent application for which priority of an previous
patent application is claimed (pursuant to part one of Article 18 of
this Law);

4) filing a declaration of priority and a request for correction of the
declaration of priority (pursuant to parttwo of Article 18 of this
Law);

5) providing a copy of the previous patent application or, if already
filed with the NIPA, information on its number (pursuant to
part two of Article 18 of this Law);

6) furnishing a translation of the previous patent application into
the Ukrainian language, when required (pursuant to Part 2 of
Article 18 of this Law);

7) furnishing additional materials upon request of the NIPA
(pursuant to part four of Article 21 of this Law);

8) responding to a provisional conclusion (pursuant to part seven
of Article 23 and part three of Article 27 of this Law);
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9) momaHHS 3asABM NP0 NPOBEACHHS KBali(ikamiiHOI
eKCIIePTH3H Ta CIUIaTé 300py 3a il mpoBeneHHS (BIAMOBIAHO 10O
YAaCTHHU TPETHOI cTaTTi 27 HOT0o 3aKoHY);

10) croratu 300py 3a BHAady MaTteHTy (BIAMOBIAHO IO
YacTHHU 4eTBepToi crarti 31 nporo 3akony), —

MOXYTb OYTH NpOJOBXKEHI, SKIIO 3asBHUKOM IIOaHO
KJIONOTaHHS TIPO TPOJIOBXKEHHS CTPOKY Ta cIuladeHo 30ip 3a
MIOAAHHS TAKOTO KJIOTTOTaHHS:

JUIA CTPOKIB, 3a3HAYCHHUX y MyHKTax 2, 6, 7, 8, 9 Ta 10
Ii€1 YaCTUHU — JI0 CIUTUBY BIIIIOBITHOTO CTPOKY:;

JUIA CTPOKiB, 3a3HAaYCHHUX y MYHKTax 3, 4 Ta 5 miel
YaCTHUHH, — MPOTATOM JIBOX MICSIIIB IiCHsI CIUTUBY BiAIIOBIIHOTO
CTPOKY;

JUISL CTPOKY, 3a3HaYEHOT0 B ITYHKTI | 1Ii€l yacTHHU, — 10
CIUTUBY a00 MPOTATOM JBOX MICSIIIiB MICIIS CIUTHBY BiAIMOBIIHOTO
CTPOKY.

Crpoku, 3a3HaueHi B myHKTax 1, 6, 7, 8, 9 Tta 10 miel
YaCTHHH, MOXKYTh OyTH TPOAOBKEHI HE Oiblle HiK HA IMICTHh
MICSIIIB, a CTPOKH, 3a3HauCHi B MyHKTax 2, 3, 4 Ta 5 1i€i vacTuHH
— He OUIBIIE HIXK Ha JBa MICAILI.

VY KJIONOTaHHI PO HPOAOBKEHHS Oy/Ib-SIKOTO 31 CTPOKIB,
3a3HaYCHUX B IMyHKTax 3, 4 Ta 5 mi€l 4acTWHH, MOBHHHI OyTH
BKazaHi NPUYMHM  TPONyIIeHHA  cTpoky. Lli  cTpokm
MIPOJIOBKYIOThCS, SIKIIO BOHM MPOIYIICHI 3asBHUKOM uepe3
HenepenOaveHi i He3alexkHi BiJl HbOTO 00CTaBUHHU.

9) filing a request for substantive examination and paying the
relevant fee (pursuant to part three of Article 27 of this Law);

10) paying the fee for grant of a patent (pursuant to part four of
Article 31 of this Law),

may be extended upon request of the applicant and payment of the
prescribed fee for such request:

— for the time limits referred to in clauses (2), (6), (7), (8), (9)
and (10) of this part — before expiry of the applicable time limit;

— for the time limits referred to in clauses (3), (4) and (5) of this
part — within two months after expiry of the applicable time limit;
— for the time limit referred to in clause (1) of this part — either
before expiry or within two months after expiry of the applicable
time limit.

The time limits referred to in clauses (1), (6), (7), (8), (9) and (10)
of this part may be extended by not more than six months, and the
time limits referred to in clauses (2), (3), (4) and (5) of this part by
not more than two months.

A request for extension of any of the time limits referred to in
clauses (3), (4) and (5) of this part must indicate the reasons for
missing the time limit, and such time limits shall be extended if the
failure was due to unforeseen circumstances beyond the control of
the applicant.

557.

2. 3a TmomaHHSA KJIONOTAHHS TIPO  IPOJOBKCHHS
3a3HAYCHUX y YacCTHHI MepIliil i€l cTarTi CTPOKIB CIUIaYy€eThCS
30ip.

Haroro monmaHHS KJIONOTAaHHS TIPO  ITPOJOBKCHHS
BIJIIOBITHOTO CTPOKY BB@KA€ThCA JlaTa IOAAHHA WOTO 10
00’€KTy MOIITOBOTO 3B’sI3Ky uM Oe3nocepenaso 10 HOIB, skmio
30ip crutadeHo He Mi3Hime miel gard. SIKIo KIOMOTaHHS Ipo
NIPOJIOBKEHHS  BIIOBIAHOTO CTPOKY IOJaHO MO0 00 €KTY
MIOLITOBOTO 3B’ 3Ky uM Oe3nocepenubo 10 HOIB 1o naru crutatn
300py 3a MOJAaHHS IHOTO KIJIOMOTAHHS, TO JATOI0 IIOJAHHS
KJIONOTaHHS BBaYKAETHCS JlaTa CIUIATH BiJIIOBIAHOTO 300pY.

2. A fee shall be payable for filing a request for extension of any of
the time limits specified in part one.

The date of filing of the request for extension the relevant time
limits shall be the date of its receipt by a postal operator or directly
by the NIPA, provided that the fee has been paid no later than that
date. Where the request for extension the relevant time limits is
filed to the postal operator or directly by the NIPA before payment
of the fee for such request, the date of filing shall be the date of
payment of the relevant fee.

558.

3.V pasi joTpuMaHHs BUMOT YaCTHHHM TEPIIOI Ta APYTroi
uiel cTarTi Ta BINOBIIHOCTI CIUIAYeHOro 300py 3a IOIAHHS
KJIONOTaHHS NP0 TPOAOBKEHHS BCTAHOBJIECHHM BHMOTaM,
3a3HaYeHi B  4YacTWHI  mepmniii  1iei  crarti  CTPOKH
NPOJOBKYIOTbCS,  MPO [0  3as{BHUKY  HaJCHJIAETHCS
TIOBiJIOMJICHHSL.

3. Where the requirements of part one and two of this Article have
been met with and the compliance of the paid fee for filing of the
request for extension the relevant time with the established
requirements, the time limit referred in part one of this Article
shall be extended and the applicant shall be notified accordingly.
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3a Takux OOCTaBMH MOXKJIMBOCTI IIONO JTOHATKOBOIO
MPONOBXKECHHSI TOTO JK  CaMOTO0  CTPOKY  BBa)KarOThCS
BHYCPIIAHUMHU.

In such case, the possibility of any further extension of the same
time limit shall be considered exhausted.

559.

4. Y pasi HeIOTPUMAHHS BUMOT YACTHHHU TNEPIIOl Ta
Apyroi 1i€i crarti Ta/abo BiIICYTHOCTI cIutaTH 300py 3a MOAaHHS
KJIOTIOTaHHS TIPO TPOJOBKEHHS BINMOBIMHOIO CTPOKY 4YH
HEBIAMOBIAHOCTI CIUTAYEHOTO 300py BCTAHOBICHHM BHMOTaM,
KJIOTIOTaHHS TIPO MPOJOBXKCHHS BIJIOBITHOTO CTPOKY HE
3aJI0BOJILHSETHCS, CTPOK HE MPOAOBKYETHCS, PO IO 3asIBHUKY
HAJICUJIAETHCS TIOB1TOMJICHHS.

4. Where the requirements of parts one and two have not been met
with, or the he paid fee for filing of the request for extension the
relevant time has not been paid or non-compliance of the fee paid
with the established requirements, the request for extension shall
be refused and the time limit shall not be extended; the applicant
shall be notified accordingly.

560.

5. SIk1o BCTaHOBJIEHUM UM 3aKOHOM CTPOK:

noganHs Ha BuMmory HOIB nonmarkoBux MarepialniB
(BIAMIOBITHO JIO YACTHHU Y€TBEPTOi cTaTTi 21 3akoHy);

HaJaHHA  BIJQUOBiAI HA  TONEpPEeIHIH  BHCHOBOK
(BIIMOBIAHO 10 YaCTUHM CbOMOi cTarTi 23 Ta YaCTUHM TPETHOI
crarTi 27 1pOro 3aKkoHy);

MOAAHHS 3asBM NP0 INPOBEAEHHA KBallidikaniiHol
eKCIIepTH3M Ta cIulaTh 300py 3a ii mpoBeneHHs (BIiINOBiAHO
JI0 YaCTUHHU TPETHOI CTaTTi 27 1HOro 3aKoHy);

cruiati  300py 3a BHIady TaTeHTy (BIIHOBIAHO O
YacTUHM 4eTBepToi cTarti 31 mporo 3akony),

MPOIYIIEHO HEHaBMHUCHO, IpaBa 3asBHUKA 100
MAaTeHTHOI 3asBKU BiJHOBIIOIOTBECS B paszi, SKIIO MPOTITOM
JBAHAISITA MICAIB TICIs CIUTMBY 3a3HAYCHOTO CTPOKY Oyre
MOAAHO BIJINOBiJAHE KJIONOTaHHS pPa3oM 3  JOJAaTKOBUMH
Marepiaiamu, BIIMOBIIII0 a00 BUKOHAHHSIM BIAMOBLIHOI Hii Ta
CIUTaueHO 301p 3a HOro MmoJaHHs.

[IpaBa 3asBHMKA IIOJO MATEHTHOI 3asBKM CTOCOBHO
MPONYIICHUX CTPOKIB MOXYTh OyTH BiJIHOBIICHI HE3aJEKHO Bij
TOTO, 4YM TMpPOJIOBXKYBAJIHMCA TaKi CTPOKH B  IIOPSAKY,
BCTaHOBJICHOMY YacTHHaMH II€PLIOIO0, JPYTOI0 Ta TPETHOIO INi€i
CTarTi.

5. If any of the following time limits established by this Law:

— furnishing additional materials upon request of the NIPA
(pursuant to part four of Article 21 of this Law);

— responding to a provisional conclusion (pursuant to part seven of
Article 23 and part three of Article 27 of this Law);

— filing a request for substantive examination and paying the
relevant fee (pursuant to part three of Article 27 of this Law);

— paying the fee for grant of a patent (pursuant to partfour of
Article 31),

has been missed unintentionally, the rights of the applicant with
respect to the patent application shall be re-established if, within
twelve months from expiry of the relevant time limit, a
corresponding request is filed with attachments, the omitted act is
completed and the prescribed fee for the request is paid.

The applicant’s rights to the patent application in relation to the
missed time limits may be re-established regardless of whether the
relevant time limit had previously been extended under part one,
two and three of this Article.

561.

6. Y xJI0moTaHHi Mpo BiIHOBJICHHS IPaB 3asBHUKA IOI0
MaTEeHTHOI 3asBKW TOBHHHI OyTH BKa3aHi MOBa)XHI MPUYWHH, 3
SIKMX 3a3HAYCHI B YACTHUHI T STiH Ii€] CTATTI CTPOKH MPOIYIIICHI.

I[lpy 1UbOMY TOBOKHUMH MPUYMHAMH BBAKAIOTHCS
00CTaBMHM, 1[0 BHHHMKIM HE3aJIEKHO BiJ BOMl 3asBHHMKA
(HEeHaBMUCHO), sIKI HE MOIIIM OyTH mepenOadeHi 3assBHUKOM abo
HACJIJIKIB SIKUX HE MOXKHA OYJIO YHUKHYTH.

Jlo KJIONOTaHHS AOJAIOTHCS JOKYMEHTH ab0 HaBOISTHCS
B HBOMY BIJJOMOCTI, NPO HEOOXIJHICTh HAIaHHSA SKUX OYJI0

6. A request for re-establishment of the applicant’s rights in respect
of a patent application shall state the legitimate reasons for which
the time limits referred to in part five of this Article were missed.
Legitimate reasons shall mean circumstances which arose
independently of the applicant’s will (i.e. unintentionally) and
which could not have been foreseen by the applicant or the
consequences of which could not have been avoided.

The request shall be accompanied by documents or contain
information, the submission of which was indicated as necessary
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3a3HAYEHO B  TIOBIJOMJICHHI, IIONEPEIHHOMY  BHCHOBKY
eKCIIePTH3H 3a MTAaTEHTHOIO 3asBKoro M pimreHHi HOIB.

in the relevant notification, provisional conclusion of the
examination of the patent application or decision of the NIPA.

562.

7. 3a momaHHSA KJIONOTaHHS IIPO BIAHOBJICHHS NpaB
3asBHHKA 1100 3asBKH CIIIa4y€eThCs 301p.

Jaroro momaHHs KJIONOTaHHS PO BiJHOBICHHS IpaB
3asBHHMKA I0JI0 TATEHTHOI 3asBKM BBA)KA€ThCS Jara IOJIAHHS
Horo 10 00’€KTa IIOIITOBOTO 3B’SI3KYy YW Oe3MOCepenHbO JI0
HOIB, skmo 30ip crutaueHo He misHime miei matu. Sxmio
KJIONOTAaHHS TIPO BiJHOBJICHHS IpaB 3asABHHMKA MO0 3asBKU
MOAaHO 10 O0’€KTa IOUITOBOTO 3B’SI3KY UM O€3MOCEpEeAHBO 10
HOIB no matu crutatm 300py 3a MOAAHHS IBOTO KJIOHMOTAaHHS,
JaTol0 TOJAHHA KIONOTaHHS BBAKAEThCS Jlara  CIUIATH
BiJINIOBiTHOTO 300pYy.

7. A fee shall be paid for filing a request for re-establishment of
the applicant’s rights.

The date of filing of the request shall be deemed to be the date of
its receipt by a postal operator or directly by the NIPA, provided
that the fee has been paid no later than that date.

Where the request for re-establishment of the applicant’s rights is
filed to the postal operator or directly to the NIPA before payment
of the prescribed fee, the date of filing of the request shall be
deemed to be the date on which that fee is paid.

563.

8. V¥ pasi norpumaHHs BUMOT YacTHUH I’ATOi, MIOCTOT Ta
ChOMOI Li€T CTATTI, BIMOBIIHOCTI CIUIA4€HOTO 300pYy 3a MOAaHHS
KJIONOTaHHS PO BiJHOBJICHHS IIPaB 3asBHHUKA LIOJ0 MaTEHTHOI
3asBKM BCTAHOBJICHUM BUMOraM 1 BH3HAHHS TOro, IO
HEJIOTPUMAaHHs CTPOKY BifOysJ0Cs 3 MOBaXHHUX IPHYHH, NpaBa
3asBHHMKA IOA0 IATEHTHOI 3asBKH BIJHOBIIOIOTHCS, TPO IO
3asBHUKY Ha/ICUJIA€THCS TIOBITOMIICHHSL.

8. Where the requirements of part five, six and seven of this
Article have been met with, the prescribed fee for filing the request
for re-establishment of the applicant’s rights in respect of a patent
application has been paid and the failure to observe the time limit
is recognised as having occurred for legitimate reasons, the
applicant’s rights in respect of the patent application shall be
re-established, and the applicant shall be notified accordingly.

564.

9. V pasi HefOTPUMaHHS BUMOT YacTHH I SITOI, IIOCTOT
Ta CchOMOi Ifi€l crarTi Ta/abo BiACYTHOCTI cCIUiaTd 300py 3a
NoAaHHA KJIOIMMOTaHHA IIpO BiHHOBHeHHﬂ IpaB 3asiBHUKa L1040
MATCHTHOI 3asBKM YW HEBIAMOBIAHOCTI CIUIAYCHOTO 300py
BCTAHOBJICHUM BHMOTI'aM, Ta/a60 HEBU3HAHHA NPHUYMUH, 3 AKUX
CTPOK IMpomyuicHo, HCHAaBMHWCHUMU, KJIOIIOTAaHHA npo
Bi[[HOBJ'IeHHH mmpaB 3adBHHUKA 1IO0A0 MaTeHTHOI 3asgBKU HE
3aJ0BOJIHSIETBCS,  TPO IO  3asBHUKY  HaJCHIIAETHCS
MTOB1IOMJICHHS.

9. Where the requirements of parts five, six and seven of this
Article have not been met with and/or the fee for filing the request
for re-establishment of the applicant’s rights in respect of a patent
application has not been paid, or the fee paid does not meet the
prescribed requirements, and/or the reasons for missing the time
limit are not recognised as unintentional, the request for
re-establishment of the applicant’s rights in respect of the patent
application shall be refused, and the applicant shall be notified
accordingly.

565.

Crarra 90. Butpatu

Article 90. Costs

566.

1. V cmpaBax momo BU3HAHHA IIATEHTY YH KOPHUCHOI
MOIel HEOIHCHOI ATMENSAIiHHOI MaJaTol0 BUTPATH CTOPIH
CKJIaIAIOThCS 31 300py 3a MOAHHS 3asBH PO BU3HAHHA HATECHTY
HexiicHIM abo 300py 3a MOAAHHS 3asBU PO BU3HAHHS KOPHCHOT
MOJIeJIi HEeMIMCHOIO, a TaKOK BUTpAT, MOB’S3aHUX 3 PO3MISLIOM
CIIpaBH.

1. In proceedings regarding a recognition of invalidity a patent or
utility model, invalid or proceedings regarding a complaint filed
with the Appeals Chamber, the costs of the parties consist of a fee
for filing a declaration of invalidity of the patent or a fee for filing
a declaration of invalidity of the utility model, as well as the costs
associated with the consideration of the case.
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567.

2. 306ip, crutaueHMH 3a MOAAHHS 3asBU PO BU3HAHHS
MIaTeHTy HeAIHCHNM abo 3asiBH NMpO BU3HAHHS KOPHUCHOI Mozeni
HeIIIICHOIO, TOKJIQNAETHCSI HA CTOPOHM IPOIOPLIHHO po3Mipy
3aJI0BOJICHUX BHMOT.

2. The fee paid for filing the declaration of invalidity of the patent
or the declaration of invalidity of the utility model shall be
apportioned between the parties in proportion to the extent to
which their claims were satisfied.

568.

3. Iopsinok BHpILICHHS MUTAHHS PO PO3IOIUI BUTpPAT
CTOpIH Ta BUKOHAHHS PillIeHb PO BCTAHOBJICHHS PO3MIpy BUTpAT
BCTaHOBJIOETHCS LIEHTPAJIBLHUM OPraHOM BHKOHABUOi BIIAJH, IO
3abe3neuye (opMyBaHHS Ta peaji3ye IEpikKaBHY IOJITHKY Y
ctepi iIHTENEKTYaIbHOT BITaCHOCTI.

3. The procedure for resolving the issue of allocation of parties’
costs and the execution of decisions establishing the amount of
such costs shall be determined by the central executive authority
that ensures the formation and implementation of State policy in
the intellectual property sphere.

569.

CrarTa 91. 3axXMCT NepcOHATBHUX AAHHUX

Article 91. Protection of personal data

570.

1. OmpamroBanHsl OyAb-KAX NEPCOHANBHUX JAaHUX, IO
3aiMCHIOETRCS i Yac BUKoHaHHS nmoBHOBakeHb HOIB y coepi
OXOPOHHM TpaB HAa BWHAXOAW BIAMOBIAHO 1O IOTO 3aKOHY,
perymoetbcst 3akoHamu Yipainu “IIpo indopmarmito”, “IIpo
Joctynm nmo myomigHoi  iH(opmamii® Ta “Ilpo  3axmcr
MepPCOHAJBPHUX MaHUX 3TimgHO 3 PeriaMmeHTOM €BpOMNEHCHKOTO
napiaamenTy i Pagm €Bpomneiicekoro Corozy (€C) Ne 2016/679
Bix 27 xBiTHA 2016 poky mpo 3axucT Gi3uIHUX 0Ci0 y 3B’S3KY 3
OTIPALIIOBAHHIM TIEPCOHANBHUX JaHUX 1 PO BUIBHHN PyX Takux
JIaHuX, Ta mpo ckacyBaHHA [upextusu 95/46/€C (3arampHuit
periaMeHT Mpo 3aXUCT JaHHX).

1. The processing of any personal data carried out during the
exercise of the NIPA’s powers in the field of patent rights
protection under this Law shall be governed by the Laws of
Ukraine “On Information”, “On Access to Public Information”,
and “On Personal Data Protection” in accordance with Regulation
(EU) 2016/679 of the European Parliament and of the Council of
27 April 2016 on the protection of natural persons with regard to
the processing of personal data and on the free movement of such
data, and repealing Directive 95/46/EC (General Data Protection
Regulation).

571.

Crarra 92. 3axuer KoMepuiiiHOI TaeMHuULi Ta
iHdopMauii 3 00MexeHUM 10CTYIIOM

Article 92. Protection of trade secrets and information with
limited access

572.

1. Sxmo y 3B’SI3Ky 3 BUKOHaHHAM HPOLEAYD,
nepeabadeHux UM 3akoHoM, ocobu HagaroTe HOIB nokymeHTH,
SKI MICTATh KOMEpLiHHY TaeMHHIIO 4d iH(OpMaliio 3
oOMexeHUM 10cTyroM (KoH]ieHIiiHy, TaeMHy abo CIIyK00BY)
1 mo3Hayae ix sk taky, HOIB 3a 3asBoio Takoi ocobu abo 3a
BJIACHOIO IHIIIATUBOIO, BXKUBAE 3aXOMU, HECOOXIIHI IS 3aXUCTY
Takoi iH(popmallii, 30kpema:

1) BH3Hauae, MO O3HAHOMIICHHS 3 JOKyMEHTaMH, SIKi
MICTATh KOMEpLiliHy Ta€EMHHIIO 4M iH(POpMAlio 3 0OMEKEHUM
JOCTYIIOM, 3MilicHIOEThCst ocobamu B npuminieHHi HOIB B
IpucyTHOCTI  mocanoBoi ocobm HOIB 6e3 MoxiuBOCTI
BUI'OTOBJICHHS 3 HHUX KOINH Ta JuIle B 00CsA31, 0 € 00’ €KTUBHO
HEOoOXiTHUM JUIsl pO3IVISILy CIIpaBu abo 3aXUCTy IpaB 0cio;

2) He JOIyCKae O3HaWOMIICHHS 3 JIOKYMEHTAaMH TPETiX
ocib, KpiM BUMNAIKIB, KOJM O3HAHOMIJICHHS BHIIPABIAHE

1. Where, in connection with the procedures provided for in this
Law, a persons provide the NIPA with documents containing trade
secrets or information with limited access (confidential, secret or
service information) and marks it as such, NIPA, at the request of
that person or on its own motion, shall take the measures necessary
to protect such information, including:

1) determining that access to documents containing trade secrets or
information with limited access shall be granted to persons only on
NIPA’s premises in the presence of a NIPA official, without the
possibility of making copies, and only to the extent objectively
necessary for the examination of the case or the protection of the
rights of the persons;

2) preventing third parties from accessing the documents, except
where access is justified by overriding legitimate interests of the
person requesting access;
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NepEeBAKHUMHE 3aKOHHUMH 1HTEpecaMu 0co0H, siKa 3BepHyJacs 3
3a5BOIO PO O3HAHOMIICHHS;

3) Bu3Ha4Yae 0coONMUBOCTI 30epiraHHs TaKUX JOKYMEHTIB,
a caMe 10 JOKYMEHTH, SKi MICTATh KOMEpLiHHY TAaEMHHUIIIO YH
iHpOpMAIIiI0 3 OOMEXECHHM IOCTYIIOM, 30epiraloThCs y CIpaBi
3alleYaTaHUMH B OKPEMOMY KOHBEpTi, SKHH MOxe OyTH
Bimkputuii smme B mnpumimenHi HOIB 3 000B’s3k0BUM
HACTYIIHUM IIOBTOPHHM 3allcyaTyBaHHSIM B HOBHIl KOHBEpT i3
3a3HA4YCHHSAM TIPO Te, M0 JOKyMEHTH OyJH IepeBipeHi, KoM i
KUM.

3) establishing special conditions for storing such documents,
namely, that documents containing trade secrets or information
with limited access shall be kept in the case file sealed in a
separate envelope, which may be opened only on NIPA’s premises
and must be resealed afterwards in a new envelope with an
indication of when and by whom the documents were inspected.

2. [Ilepen HagaHHSM JIOKyMEHTIB, IO MICTATh
KOMEpLiHHY TaeMHHOIO 4H iH}opMmamito 3 oOMeXeHHM
noctynomM, s o3HaiiomnenHs HOIB nonepemxkae oci0, siki
MaroTh IPaBO Ha O3HAMOMJIEHHS 31 CIPaBOIO Ta JOKYMEHTaMH,

2. Before granting access to documents containing trade secrets or
information with limited access, the NIPA shall warn persons
entitled to inspect the case file and documents containing such
information of their confidentiality obligations. Persons who have

573.| mo MmicTiATh BKazaHy iH(oOpMamito, Ipo 000B’ 130K goTpuMaHHs | inspected the case file shall sign a statement acknowledging that
koHQineHuiHocTi. Ocobu, ki o3Halomuimcs 3 Marepiasamu | they are aware of and agree to comply with the confidentiality
CIpaBH, HiINHCYIOTH 3asBy NpO Te, 10 BOHM O3HaloMIIeHI i3 | obligation.
3000B’s13aHHSM JIOTPUMYBATHCh KOH(IIECHIIIHOCTI.
Po3nin XX Section XX
574. MNPUKIHIEBI TA HEPEXIZIHI | FINAL AND TRANSITIONAL PROVISIONS
MMOJIOKEHHSA
1. Ile#t 3akon HaOupae uymHHOCTI onHodacHO 3 | 1. This Law shall enter into force simultaneously with the entry
HaOpaHHSAM 4YMHHOCTI Yromu 1Tpo Beryn Ykpainm 1o | into force of the Agreement on the Accession of Ukraine to the
575.| €Bponeiicskoro Coro3y. European Union.
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	Стаття 1. Предмет регулювання Закону 
	Article 1. Scope of the regulation of this Law 
	1. Цей Закон регулює відносини, що виникають у зв’язку з охороною винаходів патентами, корисними моделями, сертифікатами додаткової охорони, зокрема, набуттям, здійсненням, захистом, припиненням та визнанням недійсними їх в Україні. 
	​ 
	Стаття 2. Визначення термінів 
	1. У цьому Законі терміни вживаються в такому значенні: 
	Стаття 3. Законодавство України у сфері правової охорони винаходів 
	1. Відносини, що виникають у зв’язку з набуттям, охороною і здійсненням патентів та корисних моделей в Україні регулюються міжнародними договорами України, цим Законом та іншими нормативно-правовими актами. 
	 
	2. Якщо міжнародним договором України, згода на обов’язковість якого надана Верховною Радою України, встановлено інші правила, ніж ті, що передбачені цим Законом, застосовуються правила міжнародного договору. 
	Стаття 4. Національний режим 

	 
	Розділ ІІ 
	ПАТЕНТИ 
	 
	Глава 1. Патентоздатність  
	Стаття 5. Патентоздатні винаходи 
	Стаття 6. Об’єкти, що не вважаються винаходами 
	Стаття 7. Об’єкти, що не підлягають патентуванню  

	 
	Глава 2. Умови патентоздатності  
	Стаття 9. Новизна 
	Стаття 10. Винахідницький рівень 
	Стаття 11. Промислова придатність  

	 
	Глава 3. Право на отримання патенту 
	Стаття 12. Право на патент  
	Стаття 13. Зазначення винахідника  
	Стаття 14. Службовий винахід 
	Стаття 15. Право на винахід, створений під час проходження військової служби 

	 
	Глава 3. Процедура отримання патенту 
	Стаття 16. Патентна заявка 
	Стаття 17. Дата подання патентної заявки 
	Стаття 18. Пріоритет 
	Стаття 20. Публікація патентної заявки 
	Стаття 21. Загальні положення щодо експертизи патентної заявки 
	 
	Стаття 22. Попередня експертиза  
	Стаття 23. Формальна експертиза  
	Стаття 24. Заперечення  
	 
	Стаття 25. Зауваження  
	Стаття 26. Інформаційний пошук  
	 
	Стаття 27. Кваліфікаційна експертиза  
	 
	Стаття 28. Відкликання патентної заявки 
	Стаття 29. Поділ патентної заявки 
	Стаття 30. Перетворення патентної заявки 
	Стаття 31. Видача патенту 

	 
	Глава 4. Права та обов’язки власника патенту   
	Стаття 34. Обсяг охорони та чинність прав  
	Стаття 35. Патентні права 
	Стаття 36. Права на біотехнологічні винаходи 
	Стаття 38. Обмеження патентних прав 
	Стаття 39. Дії, які не визнаються порушенням патентних прав 
	Стаття 40.  Розсекречування патентів на секретні винаходи 
	1. Розсекречування винаходу відбувається у відповідності до законодавства про охорону державної таємниці. 
	 
	2. Власник секретного патенту протягом одного року від дати розсекречування винаходу має право подати до НОІВ клопотання про видачу патенту на строк, що залишився до закінчення дії секретного патенту. 
	У такому разі НОІВ вносить відповідні зміни до Реєстру та Секретного реєстру та здійснює публікацію в Бюлетені відомостей про видачу патенту, за умови сплати відповідного збору. 
	 
	Стаття 41. Чинність патенту 

	 
	Глава 5. Відмова від патенту та визнання патенту недійсним 
	Стаття 43. Відмова від патенту 
	Стаття 44. Визнання патенту недійсним у судовому порядку 
	Стаття 45. Визнання патенту недійсним Апеляційною палатою 
	Стаття 46. Наслідки визнання патенту недійсним 


	 
	Розділ ІІІ  
	СЕРТИФІКАТ ДОДАТКОВОЇ ОХОРОНИ 
	Стаття 47. Предмет та сфера дії сертифікату додаткової охорони 
	1. На будь-який продукт додаткової охорони, який захищено патентом та введення якого в обіг в Україні надається компетентним органом згідно із законодавством України, може бути видано сертифікат додаткової охорони.  
	  
	2. Охорона, що надається сертифікатом додаткової охорони, діє у межах охорони, що надається базовим патентом, та поширюється лише на продукт додаткової охорони, відносно якого було видано дозвіл компетентного органу для введення у цивільний обіг як лікарського засобу, ветеринарного лікарського засобу або засобу захисту рослин, а також на будь-яке використання продукту додаткової охорони як лікарського засобу, ветеринарного лікарського засобу або засобу захисту рослин, на яке було надано дозвіл до закінчення строку дії сертифіката додаткової охорони.
	Стаття 48. Умови видачі сертифікату додаткової охорони 
	1. Право на отримання сертифікату додаткової охорони має власник базового патенту або його правонаступник. 
	Стаття 49. Заявка на сертифікат додаткової охорони 
	4. Якщо заявка на сертифікат додаткової охорони перебуває на розгляді, заявка на подовження строку дії сертифікату додаткової охорони  повинна містити відомості, зазначені в пункті 4 частини третьої цієї статті, та посилання на вже подану заявку на сертифікат додаткової охорони. 
	 
	 
	Стаття 53. Права, що випливають із сертифікату додаткової охорони 
	1. З урахуванням частини другої статті 47 сертифікат додаткової охорони надає його володільцю ті ж права, що й базовий патент, і на нього поширюються ті ж обмеження і ті ж зобов’язання. 
	Стаття 54. Втрата чинності сертифікату  
	2. НОІВ публікує в Бюлетені повідомлення про втрату чинності сертифіката додаткової охорони.  
	 
	Стаття 55. Визнання недійсним сертифікату 
	Стаття 56. Визнання недійсним подовження строку дії сертифікату  
	Стаття 57. Оскарження та інші процедурні питання 

	 
	Розділ IV  
	КОРИСНІ МОДЕЛІ 
	Стаття 58. Винаходи, що охороняються як корисна модель  
	 
	Стаття 59. Умови надання охорони корисній моделі 
	1. З урахуванням положень частин першої та другої статті 58 цього Закону, винахід може охоронятися корисною моделлю, за умови що вона є новою, має винахідницький рівень і промислову придатність. 
	2. Корисна модель визнається новою, якщо не є частиною рівня техніки відповідно до статті 9 цього Закону. 
	3. Корисна модель має винахідницький рівень, якщо для фахівця вона не є очевидною, тобто не випливає з рівня техніки, відповідно до статті 10 цього Закону. Корисна модель не видається, якщо винахід явно не має винахідницького рівня. 
	4. Корисна модель визнається промислово придатною, якщо вона може бути виготовлена або її можна використати у будь-якій галузі промисловості, як визначено у статті 11 цього Закону. 
	  
	Стаття 60. Заявка на корисну модель 
	1. Заявка на корисну модель подається до НОІВ. 
	2. Заявка на корисну модель складається українською мовою і повинна містити: 
	заяву про реєстрацію корисної моделі; 
	опис винаходу; 
	формулу винаходу; 
	кресленики (якщо на них є посилання в описі); 
	реферат. 
	 
	Стаття 61. Експертиза заявки на корисну модель 
	9. Розсекречування секретної корисної моделі відбувається у відповідності до законодавства про охорону державної таємниці.  
	Власник секретної корисної моделі протягом одного року від дати розсекречування корисної моделі має право подати до НОІВ клопотання про реєстрацію корисної моделі на строк, що залишився до закінчення дії секретної корисної моделі.  
	У такому разі НОІВ вносить відповідні зміни до Реєстру та Секретного реєстру та здійснює публікацію в Бюлетені про реєстрацію корисної моделі, за умови сплати відповідних зборів. 
	 


	 
	Розділ VII  
	ПАТЕНТ ЯК ОБ’ЄКТ ВЛАСНОСТІ 
	Стаття 69. Передання патенту 
	 
	Стаття 70. Передання патенту в управління 
	Стаття 71. Обтяження патенту 
	Стаття 72. Звернення стягнення 
	Стаття 73. Ліцензування 
	Стаття 74. Ліцензійний договір 
	Стаття 75. Примусове перехресне ліцензування  
	Стаття 77. Повноваження центрального органу виконавчої влади, що забезпечує формування та реалізує державну політику у сфері інтелектуальної власності 
	Стаття 78. Повноваження НОІВ у сфері охорони прав на винаходи 
	 
	Стаття 80. Компетенція  
	Стаття 81. Гарантії незалежності Апеляційної палати та експертів НОІВ 
	Стаття 82. Атестаційна комісія 
	Стаття 83. Апеляційна комісія 
	 
	Стаття 85. Державне стимулювання створення та використання винаходів  

	 
	Розділ IX  
	ПРОЦЕДУРИ ПЕРЕД НОІВ 
	Стаття 88. Виправлення описок і помилок в рішеннях та повідомленнях НОІВ 
	 
	 
	Стаття 89. Продовження строків і відновлення прав заявника 
	 
	 
	Стаття 90. Витрати 
	1. У справах щодо визнання патенту чи корисної моделі недійсною Апеляційною палатою витрати сторін складаються зі збору за подання заяви про визнання патенту недійсним або збору за подання заяви про визнання корисної моделі недійсною, а також витрат, пов’язаних з розглядом справи. 
	 
	2. Збір, сплачений за подання заяви про визнання патенту недійсним або заяви про визнання корисної моделі недійсною, покладається на сторони пропорційно розміру задоволених вимог. 
	 
	3. Порядок вирішення питання про розподіл витрат сторін та виконання рішень про встановлення розміру витрат встановлюється центральним органом виконавчої влади, що забезпечує формування та реалізує державну політику у сфері інтелектуальної власності. 
	Стаття 91. Захист персональних даних 
	1. Опрацювання будь-яких персональних даних, що здійснюється під час виконання повноважень НОІВ у сфері охорони прав на винаходи відповідно до цього Закону, регулюється Законами України “Про інформацію”, “Про доступ до публічної інформації” та “Про захист персональних даних” згідно з Регламентом Європейського парламенту і Ради Європейського Союзу (ЄС) № 2016/679 від 27 квітня 2016 року про захист фізичних осіб у зв’язку з опрацюванням персональних даних і про вільний рух таких даних, та про скасування Директиви 95/46/ЄС (Загальний регламент про захист даних).
	Стаття 92. Захист комерційної таємниці та інформації з обмеженим доступом 
	1. Якщо у зв’язку з виконанням процедур, передбачених цим Законом, особи надають НОІВ документи, які містять комерційну таємницю чи інформацію з обмеженим доступом (конфіденційну, таємну або службову) і позначає їх як таку, НОІВ за заявою такої особи або за власною ініціативою, вживає заходи, необхідні для захисту такої інформації, зокрема: 
	1) визначає, що ознайомлення з документами, які містять комерційну таємницю чи інформацію з обмеженим доступом, здійснюється особами в приміщенні НОІВ в присутності посадової особи НОІВ без можливості виготовлення з них копій та лише в обсязі, що є об’єктивно необхідним для розгляду справи або захисту прав осіб; 
	2) не допускає ознайомлення з документами третіх осіб, крім випадків, коли ознайомлення виправдане переважними законними інтересами особи, яка звернулася з заявою про ознайомлення; 
	3) визначає особливості зберігання таких документів, а саме що документи, які містять комерційну таємницю чи інформацію з обмеженим доступом, зберігаються у справі запечатаними в окремому конверті, який може бути відкритий лише в приміщенні НОІВ з обов’язковим наступним повторним запечатуванням в новий конверт із зазначенням про те, що документи були перевірені, коли і ким.  
	 
	2. Перед наданням документів, що містять комерційну таємницю чи інформацію з обмеженим доступом, для ознайомлення НОІВ попереджає осіб, які мають право на ознайомлення зі справою та документами, що містять вказану інформацію, про обов’язок дотримання конфіденційності. Особи, які ознайомилися з матеріалами справи, підписують заяву про те, що вони ознайомлені із зобов’язанням дотримуватись конфіденційності. 
	 


